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DISCLAIMER

No responsibility whatsoever is implied or accepted by the City of Albany for any act,
omission or statement or intimation occurring during Council/Committee meetings or
during formal/informal conversations with Staff. The City of Albany disclaims any
liability for any loss whatsoever and howsoever caused arising out of reliance by any
person or legal entity on any such act, omission or statement or intimation occurring
during Council/Committee meetings or discussions. Any person or legal entity who acts
or fails to act in reliance upon any statement does so at that person’s or legal entity’s

own risk.

In particular and without derogating in any way from the broad disclaimer above, in any
discussion regarding any planning application or application for a licence, any
statement or limitation or approval made by a member or officer of the City of Albany
during the course of any meeting is not intended to be and is not taken as notice of
approval from the City of Albany. The City of Albany warns that anyone who has an
application lodged with the City of Albany must obtain and only should rely on
WRITTEN CONFIRMATION of the outcome of the application, and any conditions

attaching to the decision made by the City of Albany in respect of the application.
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Prior to the declaration of opening, the Mayor was formally presented the Mayoral Chains by the
Former Albany Shire President Mr Kevin Beeck and Former Town of Albany Mayor Mrs Annette
Knight.

1.0 DECLARATION OF OPENING
The Mayor declared the meeting open at 7.07pm.

2.0 RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE (PREVIOUSLY
APPROVED)
Deputy Mayor M Evans, JP
Councillors:
Breaksea Ward J Bostock
Breaksea Ward D Wiseman
Frederickstown Ward D Price
Frederickstown Ward Vacant
Kalgan Ward J Walker
Kalgan Ward R Buegge
Vancouver Ward R Paver
Vancouver Ward K Stanton
West Ward Vacant
West Ward D Wolfe
Yakamia Ward J Matla
Yakamia Ward G Kidman
Staff:
Chief Executive Officer Paul Richards
Executive Director Corporate & | WP Madigan
Community Services
Executive Director Works & Services K Ketterer
Executive Director Development Services | R Fenn
Manager Executive Services (Minutes) S Jamieson

Public Gallery and Media:

3 media representatives were in attendance and approximately 40 members of the public.

Apologies/Leave of Absence:

Councillors:

Nil

Staff:

Nil

3.0 OPENING PRAYER
The Mayor read the opening prayer:

“Heavenly Father, we thank you for the beauty and peace of this area. Direct and prosper the
deliberations of this Council for the advancement of the City and the welfare of its people. Amen.”



ORDINARY COUNCIL MEETING MINUTES - 20/01/2009
** REFER DISCLAIMER **

4.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE
Nil

The Mayor requested Council to change the order of agenda by moving report item 17.0 to be
dealt with prior to Public Question Time.

PROCEDURAL MOTION

MOVED COUNCILLOR WISEMAN
SECONDED COUNCILLOR PRICE

THAT the Mayor’s Report be read before Report Item 5.0 — Public Question Time.

MOTION CARRIED 11-0

4.1 MAYORS REPORT
The Mayor read the Mayor’s Report:

NOTES FOR MAYOR'’S REPORT
ORDINARY COUNCIL MEETING — TUESDAY 20™ JANUARY 2009

Fellow Councillors,

First | wish to acknowledge and welcome Kevin Ketterer our new Executive Director of Works and
Services on the occasion of his first city of Albany council meeting. Kevin officially joined the team
on the 5" January 2009.

| also wish to record my thanks to Deputy Mayor Clir Des Wolfe for taking on the office of Acting
Mayor during my absence overseas. My thanks also to the Councillors who took on the extra work
load as a result of my absence.

I wish to acknowledge the significant contribution of action CEO Peter Madigan and Peter Brown
as acting Works and Services Director during the recruiting process and settlement into Albany of
CEO Paul Richards and Kevin Ketterer.

Ladies and gentlemen | wish to record, never at any stage is the City of Albany without leadership
in key positions and to suggest otherwise is simply political posturing and humbug. | read a letter
sent during my absence that alluded to this and they were wrong.

In November last year | was honoured to travel to France at the initiation of the provincial town of
Peronne in the Somme valley, to establish and sign a Friendship Agreement with Peronne on
behalf of the Albany City Council, but by both Labour and Liberal State Governments.

The Local Government Minister Hon John Castrilli MLA commended our endeavour and asked to
be kept informed on developments.
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Item 4.5 continued

On the 8" November, along with the Governor General, the Minister for Veterans Affairs and the
Australian Ambassador in France, | laid a wreath at the inauguration of a new Australian
Monument in Le Hamel on behalf of the Albany Community.

On this occasion | was also able to discuss Albany’s significant military heritage and opportunities
for partnerships with the Federal Government to assist Albany with its most important 2014
commemorative events.

It was indeed an honour to be in Peronne to commemorate Armistice Day, the symbolic end of
World War 1. Mayors from Germany and the United Kingdom took part in the wreath laying
services thru out the day and wer present at the signing of the Friendship Agreement.

It was of equal honour and a moving moment when the Agreement was signed in recognition of the
military connection between our two cities and the bonds of friendship which have been cemented
in the blood of Australian troops who made the ultimate sacrifice in the Battle of the Somme and
the Battle of Mont-Saint-Quentin to liberation of Peronne.

This Friendship Agreement will be a catalyst for exchange programmes of a cultural, economic,
social, sporting and educational nature.

Already | bring back news from my visit of a large collection of military memorabilia which has been
gifted to Albany by Peronne. | propose this collection will be housed in a suitable place in Albany
to create yet another attraction for residents of Albany and visitors alike.

Other examples of positive outcomes from the Agreement will include:

° the promotion of Albany as a place of interest for pilgrimages by Australians travelling to
Gallipoli and on to the Western Front in France;

school student and educational exchanges;

French Arts and Cultural festivals;

interpretation within the Anzac Peace Park; and

reciprocal development of websites promoting our communities.

While in France | took the opportunity to accept an invitation from the Mayor of the City of Grasse
in the south of France in consideration of the significant sandalwood oil export industry that Mount
Romance Australia has established. Grasse is recognised world-wide as the centre for natural
fragrances.

It was exciting to learn of a memorandum of understanding which was signed by the Presidents of
some of the world’s most powerful cosmetic and fragrance houses, committing their companies to
the principles of ethical and sustainable trading. This memorandum was modelled on trading
relations established by Mount Romance under the auspices of their Indigenous advisor, Dr
Richard Walley.

There are considerable tangible, regional benefits to be delivered from an association with Grasse
and these linked companies. For example the Head of the company Yves Rocher, Mr Jacques
Rocher, has already committed $100,000 to local indigenous projects for the establishment of
Australian flora plantations and further assistance has been pledged by Mount Romance and the
Forest Products Commission towards their establish in our region.
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Item 4.5 continued

I have discussed with the Chief Executive Officer of Mount Romance, reciprocal visitations with key
people who have identified further industry development opportunities in our region. In April this
year | look forward to receiving Mr Jacques Rocher, together with Ms Catherine Peyreaud, who
represents the Grasse business community.

1. | am pleased to see progress on the waterfront and the ANZAC Peace Park, with stormwater
drainage works underway and the sea walls complete. The next stage will be to reinstate
parkland in readiness for ANZAC Day mid-morning services in 2009.

2. Work on the ENTERTAINMENT Centre is continuing and evidence of progress is highlighted
by the erection of a massive crane recently assembled on site. This project is still scheduled
for completion by mid 2010.

3. On 8" January 2009 | met with the Premier, the Honourable Colin Barnett, who announced
his Government’s commitment of $135 million to a new Hospital.

His visit also presented an opportunity to brief him on a range of issues including our desire
for Albany to be Australia’s first regional city with net exports of renewable energy, including
wind, wave and biomass.

4. In the spirit of our new approach to community consultation, we have sought ideas from the
wider community regarding options for spending the $1.5 million dollar allocation from the
Royalties to Regions programme — I'm delighted to report that the community response has
been excellent.

5. On 7" January it was a pleasure to host a Civic Reception for the Albany Summer School
which continues to bring educational and learning opportunities for both locals and visitors to
Albany.

I hope you will agree with me that 2009 is shaping up to be a most significant year in the history of
the City of Albany. | look forward to an amazing year of achievement engendering unprecedented
community pride. Under the leadership of our new Chief Executive Officer, Paul Richards, | look
forward to an exciting and productive 2009.

Thankyou ladies and gentlemen.

VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR WALKER
SECONDED COUNCILLOR WOLFE

THAT the Mayor’s Report dated 20™ January 2008 be received.

MOTION CARRIED 11-0
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5.0 PUBLIC QUESTION TIME

Council’'s Standing Orders Local Laws provide that each Ordinary Meeting of the Council shall
make available a total allowance of 30 minutes, which may be extended at the discretion of
Council, for residents in attendance in the public gallery to address clear and concise questions to
His Worship the Mayor on matters relating to the operation and concerns of the municipality.

Such questions should be submitted to the Chief Executive Officer, in writing, no later than
10.00am on the last working day preceding the meeting (the Chief Executive Officer shall make
copies of such questions available to Members) but questions may be submitted without notice.

Each person asking questions or making comments at the Open Forum will be LIMITED to a time
period of 4 MINUTES to allow all those wishing to comment an opportunity to do so.

Speaker One. Mr Warren Marshall, Cliff St, Albany

Mr Marshall addressed Council in relation to the current economic climate and requested
information on the action that city are taking to mitigate or reduce the City of Albany’s exposure.

Mr Marshall asked the following questions:-

What measures have been take to mitigate or reduce the City of Albany’s exposure;

What motions or actions are in place, such as energy audits, financial reviews, analysis of
spending which is detailed at report item 12.1.2 — Monthly Financial Activity Statement; and

What analysis has been carried out to address spending, such as the details listed at item 12.1.2.

Question taken on notice.

Mr Marshall also queried if heritage consideration has been taken into account when assessing the
submission for the Royalties for Regional funding allocation.

CEO Response: All submission will be reviewed using a framework devised by the Councillors,
which is based on the Community vision articulated by the Strategic Plan.

Speaker Two. Ms Delma Baesjou, Ayton Baesjou Planning, Albany

Ms Baesjou requested Council to support the scheme amendments, in particular AMD 278 & 279.
Ms Baesjou expressed her disappointment that an alternate motion was presented on the night of
the Council meeting.
Ms Baesjou stated to Council that in regard to AMD 279 and stated:

e There are no significant changes to the amendments;

¢ The amendments have followed due process;

e The proponent is a significant land owner and ratepayer;

¢ Confident that the City is making consistent decisions;

e This development is consistent with ALPS;

e This is a business case and that this is in the domain of the proponent;

e There will be ample opportunity to control the future ODP and the sub-division; and

e Support the Officer Recommendation.
Ms Baesjou tabled address is detailed at appendix C.

8
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Iltem 5.0 continued
Speaker Three. Mr Tony Harrison, Little Grove

Mr Harrison stated to Council that he had lived in the area for 23 years and requested Council to
look after the regions heritage and environment. Mr Harrison made the following statements:
e By approving the Grange Resources pipeline there is the possibility that the Old Harbour
Masters residence could be lost;
o Shocked that 500m2 blocks could be located in suburb of Littlegrove;
e Big Grove development should be limited to 5 acre blocks;
e The City needs to protect the unique old sand dune bio systems;
e Tourists comes to see the natural beauty of the region, not new infrastructure; and
e The Community and Council need to acknowledge the damage the planting of Blue Gums
are doing to water.
In closing Mr Harrison requested Council to not support development at Big Grove as we have
enough land already developed and we need to start looking after the environment.

The Mayor, thanked Mr Harrison for his address.
Speaker Four. Mr Rod Hedderwick, Harley Survey Group

On behalf of his client, Mr Rod Hedderwick from the Harley Survey Group addressed Council on
Item 13.5.1 - Request to excise a portion of reserve 18552, for the Crown to lease to Wauters Pty
Ltd for storing building products, in conjunction with Lots 52-54 Graham Street, Centennial Park.
Mr Hedderwick stated that Mr Wauters is extremely disappointed that his request has not been
supported by the City of Albany and that it demonstrates a lack of support towards Local
businesses and that a more consultative officer approach is required.

Speaker Five. Mr Neil Smithson, Smithson Planning

Mr Smithson addressed Council in regards to Item 16.1 — Notice of Motion “THAT any subdivision
application forwarded to the City of Albany by the Western Australian Planning Commission or the
Department of Planning for comment, recommendation or endorsement is required to come before
full Council for determination.”

Mr Smithson supported Councillor Bostock’s recommendation to approach the WAPC to delegate
subdivision determination to the City of Albany.

Mr Smithson stated that he looked forward to hearing a robust debate as there are a number of
models that can be applied to determine subdivision approvals.
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Iltem 5.0 continued
Speaker Six, Mr Don Dufty, Orana
Mr Dufty questioned the Council in regards to the South Lockyer Structure Plan.

Why should a volunteer organisation “Cottage Scheme”, which is a volunteer organisation pay a
large fee, as they are a volunteer organisation?

ED Development Services Response:
o The South Lockyer Structure Plan fee is a head works fee; therefore it is only applied if the
“Cottage Scheme” applies for subdivision.

e Council is yet to consider submissions on the document.

Mr Dufty thanked Council Officers for coming to a sensible position in regards to ltem 11.1.3 as
there is a need for accommaodation to be provided on Stead Rd.

Mayors Response: Item 11.1.3 has been withdrawn from the agenda at the applicant’s request.

Speaker Seven, Mr Stephen Hall

Mr Hall requested Council to support the officer's recommendation detailed at report Item 11.3.1 -
SCHEME AMENDMENT - Final Approval - Lot 50 Sandalwood Road and Pt. Lot 201 South Coast
Highway, Wellstead. The depopulation as a result of the Blue Gum industry has affected the
Wellstead region and development needs support.

Speaker Eight, Ms Vera Torr

Ms Torr requested Council to have the courage to take back our City’s planning. Ms Torr raised
concerns in regards to Iltem 11.3.4 Big Grove Amendment 279 and requested Council to vote
against the rezoning and maintain the natural environment.

A copy of Ms Torr's address is detailed at appendix C.

The Mayor requested Council if they would support an extension to Public Question time.

MOVED COUNCILLOR BUEGGE
SECONDED MAYOR EVANS

THAT Public Question time is extended.
MOTION CARRIED 11-0

10
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Iltem 5.0 continued
Speaker Nine, Mr Roy Winslow

Mr Winslow requested Council to support the request to utilise various road reserves in the Albany
area, to install a slurry and return water pipeline from the proposed Southdown Mine to the Albany
Port. Mr Winslow stated the following:

e The pipeline will mainly be located on private land and follow existing road infrastructure;
e Grange supports and shares Council’'s and the communities views; and
e The current proposal is being reviewed by the EPA.

Speaker Ten, Ms Pat Kerriush, Middleton Beach
Ms Kerriush addressed Council in regards to the Memorandum of Understanding (MOU)

developed by the City of Albany. Ms Kerriush stated that the MOU is in breach of the Trade
Practices Act and asked the following questions:

o Is the legal firm who drew up this MOU incompetent?

o Is the Officer responsible for drawing up of this MOU incompetent?

) Why didn't the City know that this MOU was illegal, or was this whole process a cynical
exercise?

o Explain how this failed process happened?

CEO response: The City of Albany is not prepared to answer the questions due to possible legal
action. There are three options that can be taken, being: 1. Nothing, 2. Legal Action, 3. In
accordance with the Local Government Act 1995, prepare a staff report to seek Council decision
on the course of action the Council would like to pursue.

Ms Kerruish thanked the CEO for taking the time at short notice to meet with her over this subject.
Ms Kerruish stated that she did not want to take option 2 (legal action) as she does not have the
financial resources to do so; however she would want the current situation resolved.

Speaker Eleven, Mr Brendan Correy Grange Resources

Mr Correy addressed Council in support of the Officer recommendation detailed at report item

13.7.2 — Request to use road reserve for the purpose of installing a slurry and return water pipeline
for Southdown Magnetite project.

11
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6.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETING

6.1 Ordinary & Special Council Meeting Minutes (as previously distributed).

VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR BOSTOCK
SECONDED COUNCILLOR BUEGGE

THAT the following minutes of the Ordinary Council Meeting held on the 16 December 2008
as previously distributed be confirmed as a true and accurate record of proceedings with
the inclusion of an amendment to the resolution for Item 11.3.2 as follows:

“THAT Council ADVISE the proponent that it is prepared to entertain the submission of a
formal scheme amendment to rezone Lot 50 Chester Pass Road, King River to the “Special
Rural” zone;
AND
That ALPS be amended to recognise this land as Rural living.”

MOTION CARRIED 11-0

7.0 APPLICATIONS FOR LEAVE OF ABSENCE
Nil

8.0 DISCLOSURE OF FINANCIAL INTERESTS

[Members of Council are asked to use the forms prepared for the purpose, aiding the proceedings
of the meeting by notifying the disclosure by 3.00pm on that day.]

Name Item Number Nature of Interest
Councillor Walker 13.7.2 Financial. Councillor owns shares in Grange
Resources..

Councillor left the Chamber.

Councillor Stanton 1111 Impartiality. Applicants are neighbours of
Councillors.

Councillor remained in the Chamber for the
debate and vote.

12
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9.0 MATTERS FOR WHICH MEETING MAY BE CLOSED

19.1 Item 19.1 — Finance Strategy Advisory Committee meeting minutes — 15" January 2009 -
Lehman Investments is a Confidential Item in accordance with 5.23(2)(c) of the Local
Government Act 1995; being:-

“5.23 Meetings generally open to the public

(2) if a meeting is being held by a council or by a committee referred to in subsection
(2)(b), the council or committee may close to members of the public the meeting, or
part of the meeting, if the meeting or the part of the meeting deals with any of the
following:-

(© a contract entered into, or which may be entered into, by the local
government and which relates to a matter to be discussed at the meeting.”

10.0 PETITIONS/DEPUTATIONS/PRESENTATIONS
Nil

13
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DEVELOPMENT SERVICES
Reports

14
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11.0 REPORTS — DEVELOPMENT SERVICES
11.1 - DEVELOPMENT

ITEM NUMBER: 11.1.1
ITEM TITLE: DEVELOPMENT APPLICATION - Single House - Outbuilding
(overheight walls) — 52 Chipana Drive, Little Grove

THE NATURE OF COUNCIL’'S ROLE IN THIS MATTER

Quasi-Judicial Function: Council determining an application within a clearly defined statutory
framework, abiding the principles of natural justice, acting only within the discretion afforded it
under law, and giving full consideration to Council policies and strategies relevant to the matter at
hand. These decisions are reviewable by the State Administrative Tribunal.

File Number or Name of Ward : A202236 - (Vancouver Ward)

Summary of Key Issues :  Consider a variation of the Council’'s adopted Outbuildings
policy

Land Description : 52 Chipana Drive, Little Grove

Proponent . P & A Cameron

Owner : P & A Cameron

Reporting Officer(s) . Planning Officer (T Wenbourne)

Disclosure of Interest : Nil

Previous Reference Nil

Bulletin Attachment(s) . Application for Planning Scheme Consent

Outbuildings Policy

Maps and Diagrams:

Cripana Bf

- ) = % Application Site

24

aDr

10 euediyn)

1] Mamand Ave

AEN, SEINEY
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Item 11.1.1 continued

BACKGROUND

1. This application is for a replacement domestic garage at 52 Chipana Drive, Little Grove.

2. The site is 1026m? in area and is located within a Residential zoned area of Town Planning
Scheme No. 3.

3. The Council Outbuildings Policy was adopted by Council at its meeting on 16 October
2007.

4, The Outbuildings Policy sets the Permitted Development criteria for outbuildings according

to the zone and site area. For the subject land the following applies:

Zoning Max. Wall Max. Ridge Max. Floor Area Special Requirements
Height Height (combined all
outbuildings)
Residential / Future Urban / | 3.0 metres 4.2 metres 120.0m2 If floor area exceeds
Residential Development 60.0m2 the use of non-
Zone (Lots 1000m2 - 4000m?2) reflective materials is
required
5. The Outbuildings Policy states that Planning Scheme Consent is only required where the

criteria cannot be complied with. Any variations to the policy require the applicant to
demonstrate exceptional circumstances as to why the policy should be relaxed, with the
proposal being presented to an ordinary meeting of Council. Council can use its discretion
to permit exceptions to the policy where exceptional circumstances apply.

DISCUSSION

6. The application seeks Planning Scheme Consent for a variation of the Outbuildings Policy
in respect of the maximum wall height. A domestic outbuilding on this lot has a 3.0m limit
for the maximum permitted wall height. The variation requested is an increase of 0.5m, to
allow the wall height to be 3.5m.

7. The applicants wish to park their caravan under cover at the rear of their property where
they have a secondary street access. This caravan has a fixed air conditioning unit on its
roof and in order to afford access a 3.1m height clearance in the doorway is required.
According to the applicant, the relaxation to 3.5m is sufficient and this is advanced as the
circumstances to justify relaxing the policy in this instance.

8. Although an increased wall height is requested, the ridge height of the roof will not exceed
4.2m, which is the maximum permitted under policy. The proposed building will have a
shallow pitched roof and it is considered its scale and built mass will be no more visually
prominent in the street scope as a result of the requested relaxation.

16
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Item 11.1.1 continued

10.

11.

The proposed garage is to replace a number of existing domestic outbuildings and at
99.0m2 would have a slightly larger footprint than the buildings being replaced. It would
present a single building facade with a uniform 6.0m setback from the rear property
boundary. One of the existing buildings projects approximately 2.0m further south at around
4.0m from the rear boundary.

The proposed building would be set back 7.8m from the west boundary and would abut the
east boundary where there is currently a detached garage in very close proximity to the
adjoining lot. Apparently, the garage on the adjoining lot is intended to be removed. The
owner of the adjoining land has been consulted and raises no objection to the proposed nil
side setback.

In all other respects, the proposed replacement garage complies with the Outbuildings
Policy and the R-Codes.

PUBLIC CONSULTATION / ENGAGEMENT

12.

There has been no neighbourhood consultation / engagement relating to this item. Other
than the immediate neighbour has been consulted.

Staff consider that general consultation (i.e. advertising under clause 6.9.4) is not warranted
in this instance.

GOVERNMENT CONSULTATION

13.

No government consultation relates to this item.

STATUTORY IMPLICATIONS

14.

15.

The land is zoned “Residential” in Town Planning Scheme 3 (TPS 3). The proposed
replacement garage is permissible under the Scheme.

Clause 6.9.4 of TPS 3 states;

a) A Town Planning Scheme Policy shall not bind the council in respect of an application
for Planning Consent, however, it may require the council to advertise its intention to
relax the provisions of the policy once in a newspaper circulating in the district stating
that submissions may be made to the Council within 21 days of the publication thereof.

b) Council shall take into account the provisions of the policy and objectives which the
policy was designed to achieve and any submissions lodged, before making its
decision.
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Item 11.1.1 continued

FINANCIAL IMPLICATIONS

16.

Should the proponent lodge an appeal with State Administrative Tribunal (SAT) some legal
costs would be applicable.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

17.

There are no strategic implications relating to this item.

POLICY IMPLICATIONS

18.

19.

20.

The City of Albany Outbuildings Policy details the permitted/acceptable development
criteria for buildings within the City’s municipal boundary. The Outbuildings Policy states
that Planning Scheme Consent is only required where the criteria cannot be complied with.
Any variations to the policy require the applicant to demonstrate exceptional circumstances
as to why the policy should be relaxed with the proposal being presented to an ordinary
meeting of Council.

The aim of the Outbuildings Policy is to achieve a balance between providing for the
various legitimate needs of residents for outbuildings, and minimising any adverse impacts
outbuildings may have on neighbours, a street, a neighbourhood or locality.

The Policy allows Council to consider applications outside the guidelines where
“exceptional circumstances” apply and provided the aim of the policy is not compromised. It
is fair to say that the storage of a caravan does not classify as “exceptional circumstances”.
The relaxation of a small part of the policy, as requested, does not set a general precedent,
as any future applications can be assessed on their individual merits against the aims of the
policy. In this instance, the applicant is seeking to garage a caravan; although one
requirement of part of the Policy is requested to be varied, the proposed building still meets
the remaining criteria in terms of overall height and the cumulative floor area of all
outbuildings onsite. The proposal would be located to the side at the end of a minor “No
Through Road” and its scale would not be out of keeping with surrounding development.
The above circumstances are unique to this proposal.

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

21.

Council could refuse the application and the applicant would then be entitled to seek a
Review of that decision with the State Administrative Tribunal. This would have associated
cost implications for the City of Albany.

SUMMARY CONCLUSION

22.

The application proposes to construct a domestic outbuilding to replace an existing garage
at the rear of the house, accessed from a secondary “No Through Road”.
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Item 11.1.1 continued

23.

24.

A 0.5m relaxation is sought for the maximum wall height from 3.0m to 3.5m. Due to the
design with a shallow roof pitch, the maximum ridge height would not be exceeded. The
overall bulk and scale within the street scope is not significantly altered.

The proposal outbuilding is considered acceptable and is hereby recommended for
approval subject to complying with a number of conditions. Advertising of this application
pursuant to clause 6.9.4(A) of TPS 3 is also considered to be unwarranted, given any
potential impacts are limited to the immediate neighbour.

ITEM NUMBER — 11.1.1 OFFICER RECOMMENDATION : APPROVAL
VOTING REQUIREMENT: SIMPLE MAJORITY

THAT Council resolves to ISSUE a Notice of Planning Scheme Consent for a ‘Single House —
Outbuilding (Over height Walls) at 52 Chipana Drive, Little Grove subject to the following
conditions:

a) prior to the commencement of the development hereby approved, details of the proposed

outbuilding shall be clad in Colorbond®© or other non-reflective materials; and

b) all runoff from impervious surfaces being contained within the property and disposed of to

Council’'s satisfaction.

ITEM NUMBER - 11.1.1 AMENDED OFFICER RECOMMENDATION  : APPROVAL
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR BOSTOCK
SECONDED COUNCILLOR PRICE

THAT Council resolves to ISSUE a Notice of Planning Scheme Consent for a ‘Single House
— Outbuilding (Overheight Walls)' at 52 Chipana Drive, Little Grove subject to the following
conditions:

a)

b)

the proposed outbuilding shall be clad in Colorbond®© or other non-reflective
materials; and
all runoff from impervious surfaces being contained within the property and
disposed of to Council’s satisfaction.

MOTION CARRIED 11-0
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ITEM TITLE:

11.1.2

*REFER DISCLAIMER**

DEVELOPMENT SERVICES REPORTS

DEVELOPMENT APPLICATION — Aged Persons Village (40 Units) —

Lots 22, 23 and 275 Albany Highway and 24 Pioneer Road, Centennial Park.

THE NATURE OF COUNCIL’'S ROLE IN THIS MATTER

Quasi-Judicial Function: Council determining an application within a clearly defined statutory
framework, abiding the principles of natural justice, acting only within the discretion afforded it
under law, and giving full consideration to Council policies and strategies relevant to the matter at

hand.
File Number or Name of Ward
Summary of Key Points
Land Description
Proponent
Owner
Reporting Officer(s)
Disclosure of Interest

Previous Reference
Bulletin Attachment(s)

Maps and Diagrams:

A132853, A129030, A129062, A129076 & Al1l71354
(Frederickstown Ward)

Development approval being sort for an Aged Person
Village.

Lots 22, 23 and 275 (number 306-310) Albany Hwy and Lot
24 (number 59-63) Pioneer Road, Centennial Park

John Hanson

Amaroo Care Services

Manager Planning and Rangers (G Bride) &

Planning Cadet (J Anderson)

Nil

Nil

Site plan and elevations

Responses from Advertising
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Item 11.1.2 continued

BACKGROUND

This application is for an Aged Persons Village (40 units) at 59-63 Pioneer Road and 306-
310 Albany Hwy, Centennial Park. The proposal involves 40 two and three bedroom units
along with a community centre (a function room for residents use only).

2. The development consists of 14 single storey units. The remaining 26 units are provided
within 13 two storey buildings (i.e. multiple dwellings) where each floor is a separate unit.

3. The development has been costed at approximately $7.5 million, and therefore being
outside of staff’s delegation limit of $1.5 million, would require the approval of Council.

DISCUSSION

4. The site is zoned “Tourist Residential R20” within Town Planning Scheme No. 1A. An Aged
Persons Village is an “SA” use which is a use that is not permitted unless approval is
granted by Council after advertising has been undertaken.

5. The application has been amended since its initial submission at staff's request to include
connectivity between those units fronting Albany Highway and the balance of the village, in
the form of a pathway.

6. This application extends over five lots which are currently subject to an amalgamation
proposal with the Western Australian Planning Commission. It also includes one lot which
is currently part of the road closure process, which Council recently supported.

7. Community facilities include a function room and an area available for caravan storage. The

Community facilities are easily accessible to all residents of the village via internal footpaths
and ramps. These facilities are for the exclusive use of residents.

PUBLIC CONSULTATION / ENGAGEMENT

As part of the consultation process, an advertisement was placed in the paper, signs were
erected on Albany Highway and Pioneer Road frontage of the land and neighbouring
properties were notified in writing. The submission period closed on 16 October 2008 with
no public submissions were received.

GOVERNMENT CONSULTATION

Consultation with Government Agencies has been undertaken. Letters were sent to Main
Roads Western Australia and the Water Corporation. Neither had objections to the
proposal however the Water Corporation has advised that extensions to the reticulated
water scheme and reticulated sewer scheme would be required. The proponent is aware of
these requirements.
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DEVELOPMENT SERVICES REPORTS

STATUTORY IMPLICATIONS

10. An Aged Persons Village is defined in Town Planning Scheme 1A as:
“Aged Persons Village - means a building or group of buildings consisting of either:
(@) an aged persons' home; or
(b) an aged persons' home and aged persons' dwelling units,
and which includes buildings or parts of buildings used for communal facilities, food
preparation, dining, recreation, laundry or medical care;”

11. Within Appendix IV (Use Development Table) of Town Planning Scheme 1A, the following

development standards apply to the use ‘Aged Persons Village':
USE DEVELOPMENT TABLE
MINIMUM BOUNDARY
MIN MIN SETBACKS
LOT AREA EFFECTIVE MIN MIN
USES (sq. FRONTAGE MAX FRONT REAR SIDE CAR LAND OTHER
metres) (metres) PLOT (m) (m) (m) SPACE | SCAPING REQUIREMENTS
RATIO S (% of site)
AGED AS PER RESIDENTIAL CODES 1. Service Access to
PERSONS private open space
DWELLING must be provided but
not through a
UNITS habitabllej: room.

2. Reticulated sewer
connection to be
available.

AGED 5000 1per3 Reticulated sewer
PERSONS beds connection to be
VILLAGE available.

12. The scheme therefore requires an Aged persons Village to be assessed against the
scheme and for the individual aged persons dwellings units to be in accordance with the R-
Codes. The codes have been utilised to assess the proposal.

13. The density coding for the site is R20. Based on the density bonus which applies to aged
persons dwellings under the R-Codes (which allows for a one third reduction in site area
per unit), up to 45 units could be accommodated on the site. 40 units have been proposed.

14. The “Acceptable Development” provisions of the R-Codes, under Clause 7.1.2 — Aged

Persons’ Dwellings states that the maximum plot ratio area (building footprint) per unit shall
be 100m? per single or group dwelling and 80m? per multiple dwelling. The individual
dwelling units area average 144m?® which exceeds the “Acceptable Development” criteria
set out within the R-Codes. This component can be assessed against the Performance
Criteria as listed below:
“Dwellings that accommodate the special needs of aged or dependent persons and
which:
Are designed to meet the needs of aged or dependent persons;
e Are located in proximity to public transport and convenience shopping;
e Have due regard to the topography of the locality in which the site is located; and
o  Satisfy a demand for aged or dependent persons’ accommodation.”
The proposed developments satisfy each of these criteria.
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Item 11.1.2 continued

15.

16.

17.

18.

19.

Car parking requirements as set out within the R-Codes is one bay per unit, plus one visitor
bay per four units. Car parking requirements set out within Appendix IV of Town Planning
Scheme 1A is 1 bay per three beds. Each unit has 2 bays available in the way of a double
garage (therefore 80 bays), with some units having the capacity to accommodate additional
parking in front of garages for visitors. The total number of bays provided, including those
bays longer than 5.5 metres fronting a garage and visitor bays, is 96 bays which easily
meets both the Scheme requirement of 35 bays (based on 107 bedrooms and 1 bay per 3
beds) and the R-Code standard of 50 bays (based on 1 per unit plus 1 visitor bay per 4
units).

The required front setback as determined by the R-Codes (6.0m) has been met for the
Albany Highway units. The units on Pioneer Road have a minimum proposed setback of
2.4m, which meets the required 1.5m setback as set out under Table 1 of the R-Codes for a
secondary street setback.

The required side setbacks are 1.7 metres for the two storey units and 1.5 metres for the
single storey units where parapet walls are not used. The proposed setbacks range from
Om to 1.7m. On the northern boundary (adjacent to the vet surgery car park) portions of the
second storey units have a nil setback. Adjoining landowners were notified and no
objections were received. Staff do not object to the reduced setbacks on this boundary due
to the sloping nature of the block away from Albany Highway (reducing the bulk of the wall
from this road), the breaks in each individual wall (shown as voids on floor plan) and the
distance between the two walls, the setting adjacent to a car park and the fact that solar
access from the winter sun will not be compromised.

The proposal originally identified nil setbacks for the second storey units on the southern
boundary. Whilst the adjoining landowner (Department of Housing and Works) did not
object to these setbacks, staff were concerned that existing courtyards/gardens associated
with the adjacent residential units could be overshadowed. In response to these concerns,
the proponent has modified their design to increase the setbacks to 1.7 metres for two units
to meet the acceptable standard prescribed in the R-Codes. The proponent has requested
Council’s support to retain one unit (unit facing Albany Highway) on the boundary on the
basis that the inclusion of the pedestrian ramp between two Albany Highway units for the
benefit of the village has been accommodated as requested; the stepped footprint of the
adjoining unit also creates an outdoor living space to the west and not the north (thereby
reducing the incidence of overshadowing). It is acknowledged that the length of the parapet
wall associated with most units is relatively minor with two sections of the upper floor being
at 6.0 metres (Bed 1) and 4.0 metres (kitchen) separated by a 3.0 metre void. The parapet
wall on the lower floor is reduced further. Staff are supportive of the various requests to
apply the performance criteria of the Codes.

The Acceptable Development Standards (under 6.4.2) Outdoor living areas require a
minimum of 30m? per unit. Dependent Person’s Dwellings clause 7.1.2 states that this can
be reduced by up to one third, thereby requiring an area of 20m? The development
proposes outdoor living areas of between 20m? and 42m?, and therefore the requirement
has been met.
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Item 11.1.2 continued

20.

The development is also bound by the requirements that each occupier must be over the
age of 55 years and the unit must be designed in accordance with Australian Standard
4299 (Adaptable Housing Standards).

FINANCIAL IMPLICATIONS

17.

There are no financial implications relating to this item.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

18.

19.

Albany Local Planning Strategy (ALPS) designates these lots as ‘Existing Urban’.

This item directly relates to the following elements from the Albany Local Planning Strategy
(ALPS):

6.2 Housing:

Planning Principle: “Encourage a diversity of housing choices to match our changing
population needs.”

6.3.1 Community Services:

Planning Principle: “To provide for a range of easily accessible community services and
facilities.”

8.6.1 Population:

Planning Objective: “Monitor population trends in terms of growth and structure to
determine housing and infrastructure needs”

Actions Proposed By ALPS:

Provide for a sustainable level of community services and facilities to the Albany town
urban area local and in the rural villages at the necessary level to sustain the district
community.

Use information on population growth and characteristics to assist in determining residential
land requirements and supporting infrastructure.”

POLICY IMPLICATIONS

19.

There are no policy implications relating to this item.

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

20.

Staff are confident that this proposal meets the Scheme and R Codes and would have
issued a Planning Scheme Comment, had delegated authority to do so been available
should Council refuse the application, the applicant could seek a review of that decision
through the State Administration Tribunal. This would have associated cost implications for
the Council.
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Item 11.1.2 continued

SUMMARY CONCLUSION

21.

22.

The application proposes an Aged Persons Village that complies with ALPS, the
appropriate elements of Town Planning Scheme 1A and the Residential Design Codes.
The side setback relaxations proposed are of a minor nature and adjoining landowners
have not objected.

In conclusion, the proposal for an Aged Persons Village to provide an extra 40 aged care
units is acceptable and is hereby recommended for approval subject to complying with a
number of conditions.

ITEM NUMBER 11.1.2 - OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR PRICE
SECONDED COUNCILLOR BUEGGE

THAT Council SUPPORTS the issuing of a Notice of Planning Scheme Consent for an “Aged
Care Village (40 units)” at 59-63 Pioneer Road and 306-310 Albany Highway, Centennial Park
subject to, but not limited to, the following conditions:

i)

the development shall be undertaken in accordance with the approved plans, unless

modified by a following condition;

detailed plans and specifications of the proposed method of stormwater disposal

being submitted for approval by the City of Albany prior to the issuing of a building

licence. Such plans should identify invert levels, cover levels and pipe size and

grade;

the proposed sites shall be connected to the Water Corporation’s reticulated

sewerage system prior to the occupancy of the units, with the appropriate easements

created over all of the sewers on this land holding;

modifications being made to the plan to improve vehicle movements across the site

prior to the issue of the building licence including:

(a) first Avenue is required to be increased to 6.0m in width.

(b) the proposed exit onto Albany Hwy is to be realigned to 90 degrees

(c) the proposed entry from Albany Hwy is to be realigned to prevent rear end
collisions from vehicles associated with Unit 31.

(d) the truncation at the intersection of First Avenue and Forth Avenue is required
to be increased.

(e) vehicle access to Unit 8 is to be realigned, alternatively a turning area needs
to be incorporated to allow vehicles to enter the road network in forward gear.

) traffic calming devices must be incorporated on First, Second and Forth
Avenues;
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Item 11.1.2 continued

v)

Xi)

xii)

Xiii)
Xiv)

XV)

XVi)

XVii)

the proposed landscaping on the verge of Albany Highway is to be approved
by the City of Albany prior to planting and is to be planted and maintained so
as not to compromise driver’s sight lines;

a total of 10 visitor bays being marked with such bays being permanently set
aside for visitor/staff parking;

the front fencing for the units on the Albany Highway frontage shall be
visually permeable above 1.2m;

the amalgamation of the lots, including that portion of the closed road, being
finalised prior to the issue of a building licence;

the new crossover/s being constructed to Council’s specifications, levels and
satisfaction in accordance with drawing numbers 97024 to 97028;

all vehicular parking, manoeuvring and circulation areas indicated on the
approved plans and within the approved vehicle movement plan under
condition iv, being constructed, properly drained and sealed to the
satisfaction of Council;

all land indicated as landscaped area on the approved plans being developed
prior to, or concurrently with the practical completion of the building(s) to the
satisfaction of the City of Albany;

prior to the issue of a building licence the applicant is to provide a copy of the
memorial demonstrating that the development is to be occupied by aged
persons and is compliant with the Retirement Village Act;

the units being designed and constructed in accordance with AS4299-1995
'Adaptable Housing';

the parking areas being illuminated to the reasonable satisfaction of the City
of Albany during the hours of darkness when they are in use or might be
sought to be used by patrons;

boundary fencing is to be of a uniform nature, unless otherwise agreed in
writing by the City of Albany;

no signs are to be erected on the subject land without Council approval, in
accordance with the City of Albany’s Signage Policy; and

the function room is for the exclusive use of residents of the village only.

MOTION CARRIED 11-0

Advice:

Internal pathways should be constructed in accordance with recognised engineering standards for
pedestrian access ways and should be a separate colour and texture to aid the visually impaired.

Efficient wheelchair access should be accommodated on all internal pathways, within the unit sites
(from driveways to front door) and at crossing points.

In regards to areas of public open space and internal access ways Council advises that it not
responsible for their maintenance.
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REPORT ITEM 11.1.3 WAS WITHDRAWN BY THE APPLICANT

ITEM NUMBER: 11.1.3
ITEM TITLE: DEVELOPMENT APPLICATION - Proposed Residential Buildings (x2) —
77 Stead Road, Albany.

THE NATURE OF COUNCIL’S ROLE IN THIS MATTER

Quasi-Judicial Function: Council determining an application within a clearly defined statutory
framework, abiding the principles of natural justice, acting only within the discretion afforded it
under law, and giving full consideration to Council policies and strategies relevant to the matter at
hand.

File Number or Name of Ward : A196556 (Frederickstown Ward)

Summary of Key Points :  Proposal to develop site for two “Residential Buildings”.
Land Description : 77 Stead Road, Centennial Park

Proponent : Concept Building Design

Owner . Activ Foundation Inc.

Reporting Officer(s) . Executive Director Development Services (R Fenn)
Disclosure of Interest : Nil

Previous Reference : OCM 16/12/08 - Item 11.1.2

Bulletin Attachment(s) :  Copy of Scheme Provisions

Maps and Diagrams:
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Item 11.1.3 continued
BACKGROUND

1. At the December meeting of Council, an application from Concept Building Design to
construct two (2) “Residential Buildings” at 77 Stead Road, Centennial Park was
considered. The proposed development extends over an area of 2424m?, within a lot of
3109m? on what was formerly the oval of the Albany Primary School and the buildings have
a footprint of 1288m”.

2. Council resolved to lay this item on the table for a period of one month, when concerns
were raised over the relationship of this development to the R Codes, over the capacity of
Council to relax the provisions relating to car parking and over the relevance of the
Development Guide Plan to this application.

DISCUSSION

Application of the Residential Design Codes:

3. It is the contention of the planning staff at the City of Albany that this development is not a
residential development dealt with under the R Codes. Clause 4.1(c) of Scheme 1A states
that certain land use activities identified in Schedule 1V of the Scheme are to be assessed
against the development provisions set out in that Appendix. A “Residential Building” is
listed in that Appendix and the scheme sets out minimum requirements for car parking, the
plot ratio and also requires the development to be connected to the reticulated sewerage
system. On other development standards (setbacks, landscaping percentages, minimum lot
areas, etc) the scheme is silent.

4. The R Codes advise that “Where it is proposed to develop a “Residential Building” as
defined by the codes, the extent to which the provisions of the codes should be applied to
the development of the building will be determined by the way in_which the local
government town planning scheme deals with this type of use”. The scheme makes no
reference to any operative provisions of the codes (i.e it makes no reference to the R
Codes unlike other residential activities where the scheme defers to the codes for
development control principles) and therefore the application should be considered without
reference to the R Codes.

5. Comment was made at the previous meeting regarding advice from officers in the
Department of Planning that there is an entire section in the Codes dealing with this form of
development; City staff have only managed to locate the above paragraph. Advice sought
from those officers confirmed that Department of Planning officers are not adequately
versed in the content of the R Codes to comment on the operational aspects of that policy
document or its relationship to the City’s Town Planning Schemes. They declined to provide
any comment to City staff and they also were unaware of any additional provisions relating
to this form of development.
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Item 11.1.3 continued

10.

The proposed development is not “Ancillary Accommodation”, a “Dependent Persons”
development, a “Dwelling”, a “Grouped Dwelling”, an “Incidental” development, a “Mixed
Use” development or a “Multiple Dwelling” as defined in the R Codes (see attachment) and
the various clauses contained in the Codes relating to these development cannot and
should not be applied to the assessment of this application.

Should Council take an alternate view on this matter and decide that there is a requirement
to apply the Codes, it would have to consider the relevance of nine (9) design elements
covering density, streetscape requirements, boundary setbacks, open space requirements,
access and parking arrangements, site works, building heights, privacy (for adjoining
landowners) and designing for climate. The development proposal is for two (2) single
storey structures and staff are of the opinion that the development is not inconsistent with
the objectives of the R Codes in each of those elements.

Car Parking Arrangements:

Clause 4.1 of Town Planning Scheme 1A sets out the general development standards that
are to be applied to all development within the area to which Scheme 1A applies.
Development shall be undertaken in accordance with the general standards for each zone
specified in Appendix I, unless the particular land use activity is identified in Appendix IV.
The controls in Appendix IV take precedent over the general provisions of Appendix Ill. A
“Residential Building” is listed in Appendix IV and the standards applied to this land use
activity are applied universally throughout the Scheme area, irrespective of the zone in
which a Residential Building is to be constructed.

Appendix IV of Town Planning Scheme 1A sets out the minimum requirements for car
parking for a “Residential Building” as 1 bay per bed. As detailed in the previous officer’s
report, the development proposes to create accommodation for 24 residents who have
disabilities and for two (2) carers. A total of 26 car parking bays is required by the Scheme
for this site. Clause 4.10 of the Scheme states:

“Except for development in respect of which the Residential Design Codes apply, if a
development is the subject of an application for planning consent and does not comply with
a standard or requirement prescribed under the Scheme, the Council may, despite that
non-compliance, approve the application unconditionally or subject to such conditions as
the Council thinks fit”.

Clause 4.10 requires any variation to the site requirement to be advertised and that process
was followed (refer to previous report). The provision of 19 car parking spaces on-site was
considered by Staff to be more than adequate to accommodate the parking demands that
this development will generate; that position remains.
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Item 11.1.3 continued

11.

12.

13.

14.

No car parking standard is specified in the R Codes for a “Residential Building”
development. There is a general section of the R Codes dealing with car parking
arrangements and that section provides “Acceptable Development” standards which allow
“as of right” approvals. The Codes also contain “Performance Criteria” against which other
development proposals can be tested. If a development does not satisfy the “Acceptable
Development” provisions of the R Codes, an Applicant has the right to request that the
relevant project component (eg. car parking) be assessed against the “Performance
Criteria” of the Codes.

The R Codes are specifically written to allow options for developers and the provision of car
parking as part of a residential project is no different. Clause 2.5 of Part 2 of the Codes sets
out the process for Council to assess any performance issue and the Scheme provides the
legislative framework to make the Codes operable. Therefore, Staff contend that clause
4.10 could be used to consult with neighbours and assess an application for a major
relaxation of the “performance criteria” in the Codes (Note; The performance standards
could allow for a total relaxation of car parking to nil bays for any development if Council
decided parking was not a problem). The Codes themselves limit consultation to immediate
neighbours and on issues such as a major relaxation of parking standards, it is not
unreasonable to consult within the wider community; clause 4.10 of the scheme provides
the only mechanism for that higher level of review.

The Relevance of the Development Guide Plan to this Application:

Clause 3.8 of Town Planning Scheme 1A provides the mechanism for allowing additional
uses to be placed on a site when normally those activities would be Prohibited. The Special
Site classification usually introduces additional controls on those “special uses”, but it does
not prevent the land from being used for activities that would otherwise be supported in
accordance with the base zoning. In this instance, the Scheme allows this “Residential”
zoned land parcel to also be developed for consulting rooms, offices and restaurants. The
development guide plan has been specifically drafted to address the integration of these
three land uses onto the site and it is highly unlikely that the State Administrative Tribunal
would support any argument that the plan should guide development that would otherwise
be permitted in the base zoning.

The spirit and the purpose of the zoning has been met by the previous group housing
development and this application. The development guide plan has not been required to be
called upon to regulate the uses that would otherwise not have been allowed within those
development proposals, hence the previous comment from staff that the plan has become
“largely redundant”.
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Item 11.1.3 continued

15.

16.

The scheme provisions and Council’s policy are not inconsistent with the “Mixed Use
Development” provisions of the Codes (dealing with housing above shops). The Codes
state for that type of land use that “it is expected that the implementation of controls will be
preceded by area or precinct specific studies and accompanied by local planning policies to
ensure that the particular desired characteristics of an area are promoted”. Clearly, if a
development is a conventional Group Dwelling or Multiple Dwelling project on a residential
lot, the landowner is not required to prepare precinct specific studies or character
statements for that development.

Clause 3.8 of Scheme 1A states: “Notwithstanding that a parcel of land described as a
Special Site is within another zone, the land or any building thereon may be used for the
purpose set against the parcel in the Schedule in addition to the uses permitted in the zone
in which the land is situated, unless any of those uses is excluded or modified by a
condition specified in the Schedule. The use of the parcel of land is also subject to any
other conditions considered appropriate by the Council and stated opposite the parcel in the
Schedule”. The specific wording of this clause identifies that the additional conditions set
out in Appendix Il of the Scheme only relate to those uses that would otherwise not be
permitted in the zone or would be permitted if not for the specific wording in Appendix II.
The preparation of the Development Guide Plan is a specific condition for this land parcel,
relating only to the management of the three uses of consulting rooms, office and
restaurant.

PUBLIC CONSULTATION / ENGAGEMENT

17.

Refer to previous officer’'s report to December 2008 meeting of Council.

GOVERNMENT CONSULTATION

18.

Refer to previous officer’'s report to December 2008 meeting of Council.

STATUTORY IMPLICATIONS

19.

20.

Attached to this report is a copy of the relevant definitions from the Residential Design
Codes.

Included within the Elected Members Report / Information Bulletin is a copy of Clauses 3.7,
3.8,4.1, 4.2, 4.10, 4.11, 4.12 and 4.13, plus Appendix IlI, Ill and IV of the City of Albany
Town Planning Scheme 1A. Each of these clauses relate to this development proposal.

FINANCIAL IMPLICATIONS

21.

Refer to previous officer’s report to December 2008 meeting of Council

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

22.

Refer to previous officer’s report to December 2008 meeting of Council.
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Item 11.1.3 continued
POLICY IMPLICATIONS

23. This development does not offend the design principles in the Central Albany Urban Design
Policy or the objectives set out in the Development Guide Plan for this site. Refer to
previous officer’s report to December 2008 meeting of Council.

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

24. Council needs to assess this application on the merits of the project as submitted. Neither
the Scheme, nor the Residential Design Codes provide a comprehensive set of
development controls against which this application needs to be assessed. As detailed in
paragraphs 3 and 4, there is considerable discretion available to Council in its decision
making.

SUMMARY CONCLUSION
25. City of Albany staff can see no valid reason to withhold approval to this application and
reiterate the content of the report to Council in December 2008. Given the levels of

disabilities of the future residents of this project, a relaxation of the car parking standards is
recommended.

ITEM NUMBER 11.1.3 - OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY
THAT Council, pursuant to clause 4.10 of the City of Albany Town Planning Scheme 1A resolves

to reduce the car parking requirement for the “Residential Building (x2)” development at 77 Stead
Road, Centennial Park by seven (7) car parking spaces.

REPORT ITEM 11.1.3 WAS WITHDRAWN BY THE APPLICANT
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Item 11.1.3 continued

REPORT ITEM 11.1.3 WAS WITHDRAWN BY THE APPLICANT

ITEM NUMBER 11.1.3 - OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

THAT Council SUPPORTS the issuing of a Notice of Planning Scheme Consent for a “Residential
Building (x2)” at 77 Stead Road, Centennial Park, subject to, but not limited to, the following
conditions:

i)
i)

ii)

the development shall be undertaken in accordance with the approved plans;

detailed plans and specifications of the proposed method of stormwater disposal being
submitted for approval by Council prior to the issue of a building licence. Such plans should
identify invert levels, cover levels and pipe size and grade;

landscape plans, showing size, species, location and reticulation of trees and shrubs to be
planted or retained, being submitted to Council for approval prior to the issue of a building
licence;

all land indicated as landscaped area on the approved plans being developed prior to, or
concurrently with the practical completion of the building(s) to the satisfaction of Council,

all vehicular parking, manoeuvring and circulation areas indicated on the approved plans
being constructed, properly drained and sealed to the satisfaction of Council; and
arrangements being made to the satisfaction of Council to ensure visitors attending the site
have unfettered access to parking areas at all times when visiting is permitted.

ITEM NUMBER 11.1.3 - OFFICER RECOMMENDATION
VOTING REQUIREMENT: ABSOLUTE MAJORITY

THAT Council DELEGATES its authority to the Manager of Planning and Ranger Services,
pursuant to 7.22 of the City of Albany Town Planning Scheme 1A, to issue a Notice of Planning
Scheme Consent for a “Residential Building (x2)" at 77 Stead Road, Centennial Park and
empowers the Manager to incorporate any further conditions that he considers necessary.

REPORT ITEM 11.1.3 WAS WITHDRAWN BY THE APPLICANT
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11.2 - HEALTH, BUILDING & RANGERS

ITEM NUMBER: 11.2.1
ITEM TITLE: CAT LOCAL LAW IMPLEMENTATION - Setting of Cat Registration Fees
and Allocation of Funding in Quarterly Review

THE NATURE OF COUNCIL'S ROLE IN THIS MATTER

Quasi-Judicial Function: Council determining an application within a clearly defined statutory
framework, abiding the principles of natural justice, acting only within the discretion afforded it
under law, and giving full consideration to Council policies and strategies relevant to the matter at
hand.

File Number or Name of Ward : MAN 049 & FIN 047 (All Wards)
Summary of Key Points . Allocation of funding to implement stage 1 of Cat Local Law
Proponent . City of Albany
Owner . City of Albany
Reporting Officer(s) . Manager Planning & Ranger Services (G Bride)
Disclosure of Interest  Nil
Previous Reference : OCM 18/11/2008 - Item 11.6.1 (Item 5)
Bulletin Attachment(s) : Nil
Maps and Diagrams: There are no Maps or Diagrams relating to this item.
BACKGROUND
1. At its meeting dated 18 November 2008 Council resolved the following:

“THAT Council receive the submissions from the public on the draft City of Albany Keeping
and Welfare of Cats Local Law 2008.

AND

THAT Council, in accordance with Section 3.12 of the Local Government Act 1995 (as
amended), agrees to make the City of Albany Keeping and Welfare of Cats Local Law 2008
subject to clause 8.1 (b) being altered to read “renew or revoke a Permit that a person has
under this Local Law”.

2. The next step in the process is for Council to gazette the Local Laws and refer the Local
Law to the Parliament’s Joint Standing Committee who will review the legal aspects of the
Local Law and advise Council whether further changes will be required. The Local Law
becomes operational within 14 days of it appearing in the Government Gazette.

3. Although there is no legislated time requirement specified for the adoption of a local law,
the Department of Local Government and Regional Development (DLGRD) does expect
that Local Laws are completed within 12 months of resolving to make a Local Law. In this
case Council adopted the draft local law at its 17 June 2008 Council Meeting; meaning the
gazettal should occur before 17 June 2009.
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Item 11.2.1 continued

4. Prior to gazetting the local law, staff believe the following needs to occur:

(a) the bedding down of internal processes, including the purchase of a Cat Module from
IT Vision, staff training, development of a registration form and the adoption of fees for
the registration of cats; and

(b) an education campaign, including the preparation of a professionally produced
brochure to be distributed to all households.

DISCUSSION

5. Whilst funding was allocated in the 2008/09 budget to cater for the preparation of the Local
Law, which included a review by Council’s solicitors, there are no funds allocated to
undertake an education campaign or purchase software to implement the first stage of the
Local Law.

6. Council has received a quote from IT Vision to develop a Cat Module as part of its Synergy
Soft software package, which has come in at $1,975 plus GST, with an annual maintenance
fee of $200.

7. It is estimated that to prepare and distribute a professionally produced brochure to all
households will cost approximately $12,000. The education campaign will also involve
placing information on Council's website and through advertisements in the local
newspapers.

8. It is recommended that Council adopts the same fee structure for cats, as it does for dogs

(sterilised) which is as follows:

1 year for sterilised cat = $10.00

3 years for sterilised cat=  $18.00

Eligible pensioner discount 50% of prescribed fee.

Registration within 5 months of designated annual registration date for that year, 50% of
prescribed fee.

PUBLIC CONSULTATION/ENGAGEMENT

9.

No public consultations/engagements relates to this item.

GOVERNMENT CONSULTATION

10.

No Government consultations relates to this item.

STATUTORY IMPLICATIONS

11.

Under the Local Government Act, Section 6.8, a local government is not to incur
expenditure from its municipal fund for an additional purpose except where the expenditure:

(@ is incurred in a financial year before the adoption of the annual budget by the local
government;

(b) is authorised in advance by a resolution (absolute majority required); or

(c) is authorised in advance by the mayor in an emergency.
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Item 11.2.1 continued

12.

Council is required to adopt any fees and charges before that fee or charge can be levied.

FINANCIAL IMPLICATIONS

13.

14.

15.

A quarterly review is being finalised and as there are no funds available within the current
budget framework (2008/09). Council needs to decide whether it is willing to make the
funding available as part of the review or wait until it prepares the 2009/10 budget.

Funds of $14,175 (inclusive of the first year's maintenance fee for the cat module) have
been identified to both implement internal processes and to educate the public on the
commencement of the legislation.

The ongoing annual maintenance fee of $200 will be met within future budgets.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

16.

This item directly relates to the following elements from the Albany Insight ~ Beyond 2020
Corporate Plan ...

“Priority Goals and Objectives:

Goal 4: Governance: The City will be an industry leader in good governance and service
delivery.

Objective 4.3 Deliver excellent community services that meet the needs and interests of our
diverse communities.

City of Albany Mission Statement:

At the City of Albany we apply funds carefully.”

POLICY IMPLICATIONS

17.

There are no policy implications relating to this item.

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

18.

Should Council not allocate the funding highlighted within the current 2008/09 budget,
consideration of the required funding can be made for the 2009/10 financial year. However
this would delay the introduction of the Local Law by around six (6) months. It would also
mean that Council would have to gazette the Local Law before 17 June 2009, to meet
DLGRD’s requirements, without the necessary implementation measures being undertaken.

SUMMARY CONCLUSION

19.

It is recommended that $14,175 be allocated to a new budget line item called ‘Cat Local
Law Implementation’ as part of the 2" Quarter Review.
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Item 11.2.1 continued

ITEM NUMBER 11.2.1 — OFFICER RECOMMENDATION
VOTING REQUIREMENT: ABSOLUTE MAJORITY

MOVED COUNCILLOR PAVER
SECONDED COUNCILLOR STANTON

THAT Council;

1) AGREES to allocate $14,175 as part of the 2008/09 second Quarter Review to enable
the purchase of software (Cat Module) and to undertake an education campaign prior
to the Cat Local Law coming into effect; and

i) SETS the following fees for Cat Registrations for the balance of the 2008/09 financial
year:

1 year for sterilised cat = $10.00
3 years for sterilised cat = $18.00
Eligible pensioner discount 50% of prescribed fee.
Registration within 5 months of designated annual registration date for that
year, 50% of prescribed fee.
MOTION CARRIED 9-2
ABSOLUTE MAJORITY

Record of Vote: For: Mayor Evans, Councillors: Wiseman, Price, Buegge, Walker, Paver, Stanton, Wolfe, and Matla.
Against: Councillors Bostock and Kidman.
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ITEM NUMBER: 113.1

*REFER DISCLAIMER**

DEVELOPMENT SERVICES REPORTS

ITEM TITLE: SCHEME AMENDMENT - Final Approval - Lot 50 Sandalwood Road and
Pt. Lot 201 South Coast Highway, Wellstead.

THE NATURE OF COUNCIL'S ROLE IN THIS MATTER

Legislative function: Council making and reviewing the legislation it requires to perform its

function as a Local Government.

File Number or Name of Ward
Summary of Key Issues

Land Description

Proponent
Owner

Reporting Officer(s)
Disclosure of Interest
Previous Reference
Bulletin Attachment(s)

Maps and Diagrams:

AMD 278 (Kalgan Ward)

Consider the submissions received from the public
consultation period and determine whether to seek final
approval to the amendment to rezone land at Wellstead to
Special Rural.

Lot 50 Sandalwood Road and Pt. Lot 201 South Coast
Highway, Wellstead

Ayton Taylor Burrell

Lot 50 - Grange Resources Ltd

Lot 201 - SJ & JE Hall

Senior Planning Officer (J Van Der Mescht)

and Planning Officer (P Shephard)

Nil

OCM 18/09/2001 - Item 11.3.3

OCM 21/11/2006 - Item 11.3.3

OCM 19/08/2008 - Item 11.3.6

Copy of Submissions
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Item 11.3.1 continued

BACKGROUND

Council initiated Amendment 278 to Town Planning Scheme No. 3 at its Ordinary Meeting
held on the 19 August 2008. The amendment seeks to rezone the subject land from
“Rural” to “Special Rural” and the successful completion of this amendment will then allow
the future subdivision and development of the land for “Rural Residential” purposes.

DISCUSSION

The Scheme amendment was supported by all the submitters aside from the Department of
Industry and Resources.

The concern raised by the Department of Industry and Resources revolves around the
proposed mine and potential noise impacts on sensitive land uses as (proposed) and thus
impeding or preventing future mining operations.

Staff recommends that the scheme amendment be finalised with a minor modification to
include natifications to prospective purchasers informing them of the mine, its operations
and the potential impact on the proposed development.

PUBLIC CONSULTATION/ENGAGEMENT

The scheme amendment was advertised in accordance with the requirements of the Town
Planning Regulations 1967 from 30 October 2008 to 16 December 2008 by placement of
sign on-site, direct referral to affected and adjoining/nearby landowners and groups,
relevant State Government agencies and advertisement in the local newspaper.

A total of six (6) written submissions were received as attached. The submissions received
are summarised and discussed with a recommendation for each submission in the attached
Schedule of Submissions.

GOVERNMENT CONSULTATION

The scheme amendment documents were initially referred to the Environmental Protection
Authority (EPA) as required by the Planning and Development Act 2005 for environmental
assessment. The EPA has advised that the amendment has been assessed and does not
require formal assessment and no advice or recommendations were provided.

The amendment was also referred to the Alinta Gas, Telstra, Water Corporation, Western
Power, Department of Agriculture and Food, Department of Industry and Resources,
Department of Health, Department of Environment and Conservation, Main Roads WA and
Department of Water for assessment and comment. Responses were received from Water
Corporation, Department of Industry and Resources, Department of Environment and
Conservation and Main Roads WA and are summarised in the attached Schedule of
Submissions.
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Item 11.3.1 continued

STATUTORY IMPLICATIONS

9.

All scheme amendments undergo a statutory process in accordance with the Planning and
Development Act 2005 and Town Planning Regulations 1967. Council’'s decision on the
final approval of the amendment requires endorsement by the WA Planning Commission
and approval of the Minister for Planning.

FINANCIAL IMPLICATIONS

10.

There are no financial implications relating to this item.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

11.

The City's decision on the scheme amendment must be consistent with the outcomes of the
draft Albany Local Planning Strategy (ALPS) as the principal land use planning strategy for
the City. The subject area is located within the Wellstead Rural Village identified in ALPS
and is expected to expand as a result of development projects such as the magnetite mining
proposals proposed for Wellstead.

POLICY IMPLICATIONS

12.

13.

14.

The Wellstead Townsite Strategy prepared by the City provides a guide for the proposed
expansion of Wellstead and the rezoning proposal is consistent with the strategy
recommendations for the use of the land for rural residential purposes.

Council is also required to have regard to any WA Planning Commission (WAPC)
Statements of Planning Policy (SPP’s) that apply to the scheme amendment. (SPP) No's 1
‘State Planning Framework Policy’ and 3 ‘Urban Growth and Settlement’ establish the
general principles for planning in Western Australia. The primary aim of these SPP’s being
to provide for the sustainable use and development of land by reducing energy
consumption, consolidating development where there are existing services, supplying a
range of suitable land for a variety of housing and to coordinate new development with the
efficient, economic and timely provision of infrastructure and services.

The WAPC have prepared the Lower Great Southern Strategy to guide land use planning
decisions within the region. The scheme amendment is consistent with the actions
identified in the Lower Great Southern Strategy.

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

15.

16.

Council has the following options in relation to this item, which are:

e To seek final approval to the scheme amendment without modifications;
e To seek final approval to the scheme amendment with modifications; or
e To not seek final approval to the scheme amendment.

Council’s decision on the scheme amendment is in effect a recommendation to the WA
Planning Commission and Minister for Planning. The Minister for Planning is empowered
under the Planning and Development Act 2005 to make the final decision on the scheme
amendment.
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Item 11.3.1 continued

SUMMARY CONCLUSION

17.

The finalisation of the proposed scheme amendment is supported with the identified minor
modification.

AMENDED OFFICER RECOMMENDATION (VERSION 2)

ITEM NUMBER: 11.3.1 - OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR MATLA
SECONDED COUNCILLOR BUEGGE

i)

AND

i)

THAT Council in pursuance of section 75 of the Planning and Development Act 2005
resolves to ADOPT WITH MODIFICATIONS Amendment No. 278 to Town Planning
Scheme No. 3 as follows:

a) rezoning Lot 50 Sandalwood Road and Pt. Lot 201 South Coast Highway,
Wellstead from ‘Rural’ to ‘Special Rural’ zone;

b) incorporating into Schedule 1 ‘Special Rural Zones — Provisions Related to
Specified Areas’ scheme controls for the land; and

c) amend the Scheme Map accordingly.

THAT schedule 1 be modified to require:

a) the landowner, upon the subdivision of the land to notify prospective purchasers,
as a Section 70A Notice on all Certificates of Title, of the potential noise impacts.

b) the landowner, prior to the subdivision and/or development of the land, shall
prepare and implement a Water and Drainage Management plan in consultation
with the Department of Water.

THAT Council RECEIVE the Schedule of Submissions and ADOPTS the officer’s
recommendation to either dismiss, uphold or note each individual submission as
contained within the Schedule of Submissions, in addition to the submission
received from the Department of Water as per page 29 of the Elected Members
Information Bulletin being upheld and the requirement for water and drainage
management plan be included within Schedule 1.

MOTION CARRIED 11-0
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CITY OF ALBANY TOWN PLANNING SCHEME No. 3
AMENDMENT No. 278
SCHEDULE OF SUBMISSIONS

No. | Name/Address of Submitter Summary of Submission Officer Comment Council Recommendation
1 Environmental Protection | The Environmental Protection Authority (EPA) | Nil. The submission is noted.
Authority has determined that the scheme amendment is
PO Box K822 not required to be formally assessed and
PERTH WA 6842 provided no advice or recommendations on the
amendment.
2 Water Corporation Advise that the land is outside of the water | The water supply constraints in Wellstead | The submission is noted.
(Great Southern Regional Office) | operating license area and the existing town | are well-known. The use of on-site
215 Lower Stirling Terrace water supply was not designed to accommodate | water supplies for the dwellings has been
ALBANY WA 6330 this development and as such the Corporation | addressed in the amendment document.
cannot provide a reticulated water supply to the | Prospective purchasers of the lots will
development. need to be advised of this requirement
when the lots are sold.
3 Main Roads WA No objection to the proposal. Nil. The submission is noted.
(Great Southern Region)
Chester Pass Road
ALBANY WA 6330
4 Department of Environment and | No comment on the proposal. Nil. The submission is noted.
Conservation
(South Coast Region)
120 Albany Highway
ALBANY WA 6330
5 Department of Industry and | The Department of Industry and Resources, | The uses will be separated by a distance

Resources
Mineral House 100 Plain Street
East Perth

although supportive of the intent cannot support
the amendment as it proposes the placement of
houses to close to a large mining operation. The
mining operation is likely to create noise levels

of at least 1.5 km. Notifications should
however be place on the titles of any
proposed lots and prospective purchasers
and residents should be notified about

The Submission is noted.

it is recommended that the
provisions in the amendment be
Modified to include the following
under point 8 of the Special
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CITY OF ALBANY TOWN PLANNING SCHEME No. 3
AMENDMENT No. 278
SCHEDULE OF SUBMISSIONS

No. | Name/Address of Submitter Summary of Submission Officer Comment Council Recommendation
that will exceed the night-time assigned levels | the Mine, and provisions ;
within an approximate radius of 4.5 Km. Potential for noise from its operations. 8.4 Notification to prospective
The proposed amendment has the potential to purchasers and on all Certificates
severely impede, or prevent future mining of a of Title advising of existence of
portion of the mine. the mine and the potential noise

impacts from it
6 M&M Gorman Pty Ltd Advise that they have no objections and are | The use of “Bed and Breakfast” is | The submission is Noted

“CARRAMAH"
463 Sandalwood Rd
Wellstead 6328

supportive of the amendment. They however
have objections to another licensed Bed and
Breakfast being set up on Special Rural Area
No 37 (proposed permitted use in the Special
rural Area) as they do not believe the demand
would sustain two such businesses.

generally allowed with in special rural
areas. There is no Planning Justification
(as opposed to economic reasons) for its
exclusion from the Proposed amendment.
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ITEM TITLE: SCHEME AMENDMENT - Final Approval - Lots 30 to 35 (No’s 12 — 86)
Catalina Road, Yakamia

THE NATURE OF COUNCIL’S ROLE IN THIS MATTER

Legislative function: Council making and reviewing the legislation it requires to perform its

function as a Local Government.

File Number or Name of Ward
Summary of Key Issues

Land Description
Proponent

Owner

Reporting Officer(s)
Disclosure of Interest
Previous Reference
Bulletin Attachment(s)

Maps and Diagrams:

AMD 280 (Yakamia Ward)

Consider the submissions received from the public
consultation period and seek final approval to the
amendment to rezone the land to residential development
and include ‘lifestyle village’ as an additional use on part of
the land

Lots 31 — 35 Catalina Road, Yakamia

Allerding & Associates, Opus International and Dykstra
Planning

Lot 30 - AF & MF Pierce

Lot 31 - A & N Lionetti

Lot 32 - ID & WG Steinert

Lot 33 - PE & L Pocock

Lot 34 — CRS & TA Powell

Lot 35 — Amaroo Limousin Stud Pty Ltd

Senior Planning Officer (J Van Der Mescht)

and Planning Officer (P Shephard)

Nil

OCM 22/11/2007 - Item 11.3.5

OCM 18/12/2007 - Iltem 11.3.2

OCM 20/05/2008 - Item 11.3.4

Copy of Submissions
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Item 11.3.2 continued

BACKGROUND

Council initiated Amendment 280 to Town Planning Scheme No. 3 at its Ordinary Meeting
held on the 20 May 2008. The amendment seeks to rezone the subject land from “Rural” to
“Residential Development” and also include Lots 32, 33 and 34 within an “Additional Use
Site” to allow for the development of a lifestyle village.

DISCUSSION

The scheme amendment was generally supported by the submitters and no issues were
raised in the submissions that require modifications to the advertised amendment
document.

Staff recommends that the scheme amendment be finalised without modification.

Some of the matters raised in the submissions are relevant to the more detailed planning
undertaken during the preparation and adoption of the future Outline Development Plan
(ODP), should this amendment proposal be approved. Along with all other relevant
planning matters, aboriginal heritage, local traffic and stormwater management issues will
need to be adequately addressed by the consultants at that stage.

The proposed lifestyle village is subject to the preparation and adoption by Council of a
Development Plan to guide the development. Design guidelines will need to address
fencing, building design, materials and colours and landscaping. The consultants advise
that the overall village (400 homes) will be designed to be largely self-contained, with
internal facilities including clubhouse, fitness centre, tennis courts, swimming pool, bowling
green, children’s playground and bbq areas as shown on the Concept Plan (Appendix B).
The village will be surrounded by more traditional freehold lots, including along Hudson
Road.

PUBLIC CONSULTATION/ENGAGEMENT

The scheme amendment was advertised in accordance with the requirements of the Town
Planning Regulations 1967 from 10 October 2008 to 26 November 2008 by placement of
sign on-site, direct referral to affected and adjoining/nearby landowners and groups,
relevant State Government agencies and advertisement in the local newspaper.

A total of nine (9) written submissions were received and they are included in the Elected
Members Report / Information Bulletin. The submissions received are summarised and
discussed, with a recommendation for each submission, in the attached Schedule of
Submissions.

GOVERNMENT CONSULTATION

The scheme amendment documents were initially referred to the Environmental Protection
Authority (EPA) as required by the Planning and Development Act 2005 for environmental
assessment. The EPA has advised that the amendment has been assessed and does not
require formal assessment and in addition provided some advice and recommendations as
outlined in the attached Schedule of Submissions.
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Item 11.3.2 continued

9. The amendment was also referred to the Alinta Gas, Telstra, Water Corporation, Western
Power, Department of Agriculture and Food, Department of Health, Department of
Environment and Conservation, Main Roads WA, Department of Water, Department of
Indigenous Affairs, Department of Education and Training, Fire and Emergency Services
Authority of WA and Albany Police Station for assessment and comment. Responses were
received from Water Corporation, Department of Environment and Conservation, Main
Roads WA, Department of Water, Department of Indigenous Affairs and Department of
Education and Training and are summarised in the attached Schedule of Submissions.

STATUTORY IMPLICATIONS

10. All scheme amendments undergo a statutory process in accordance with the Planning and
Development Act 2005 and Town Planning Regulations 1967. Council’'s decision on the
final approval of the amendment requires endorsement by the WA Planning Commission
and approval of the Minister for Planning.

FINANCIAL IMPLICATIONS

11. There are no financial implications relating to this item.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

12. The City’s decision on the scheme amendment must be consistent with the outcomes of the
draft Albany Local Planning Strategy (ALPS) as the principal land use planning strategy for
the City. The subject land is designated as ‘Future Residential less than 20 years (to be
zoned)' area in ALPS. The rezoning proposal is consistent with the strategy
recommendations for the use of the land for future residential purposes.

POLICY IMPLICATIONS

13. Council is also required to have regard to any WA Planning Commission (WAPC)
Statements of Planning Policy (SPP’s) that apply to the scheme amendment. (SPP) No’s 1
‘State Planning Framework Policy’ and 3 ‘Urban Growth and Settlement’ establish the
general principles for planning in Western Australia. The primary aim of these SPP’s being
to provide for the sustainable use and development of land by reducing energy
consumption, consolidating development where there are existing services, supplying a
range of suitable land for a variety of housing and to coordinate new development with the
efficient, economic and timely provision of infrastructure and services.

14. The WAPC have prepared the Lower Great Southern Strategy to guide land use planning
decisions within the region. The scheme amendment is consistent with the actions
identified in the Lower Great Southern Strategy.

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

15. Council has the following options in relation to this item, which are:
. To seek final approval to the scheme amendment without modifications;
) To seek final approval to the scheme amendment with modifications; or
o To not seek final approval to the scheme amendment.
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Item 11.3.2 continued

16.

Council's decision on the scheme amendment is in effect a recommendation to the WA
Planning Commission and Minister for Planning. The Minister for Planning is empowered
under the Planning and Development Act 2005 to make the final decision on the scheme
amendment.

SUMMARY CONCLUSION

17.

The finalisation of the proposed scheme amendment is supported without modification.

ITEM NUMBER: 11.3.2 AMENDED OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR BUEGGE
SECONDED COUNCILLOR MATLA

i)

THAT Council in pursuance of section 75 of the Planning and Development Act 2005
resolves to ADOPT WITHOUT MODIFICATION Amendment No. 280 to Town Planning
Scheme No. 3 as follows:

a) rezoning Lots 30, 31, 32, 33, 34 & 35 Catalina Road, Yakamia from ‘Rural’ to
‘Residential Development’ zone;

b) modifying ‘Schedule 2 — Additional Use Sites’ of the scheme as follows:

Code | Land Particulars | Additional | Special Conditions

No. Uses

LV Lots 32, 33 & 34 | Lifestyle 1. Subject to the Park Homes Provisions of the
Catalina Road, | Village Caravan and Camping Grounds Regulations 1997.
Yakamia 2. All subdivision and development shall generally be

in accordance with the approved development plan

endorsed by the Chief Executive Officer and Mayor.
3. Preparation of design guidelines to Councils

satisfaction prior to development approval covering

the following matters:

e Perimeter fencing;

e Building design, materials and colours; and

e Landscaping.

AND

c) amend the Scheme Map accordingly.

THAT Council RECEIVE the Schedule of Submissions and ADOPTS the officer’s
recommendation to either dismiss, uphold or note each individual submission as
contained within the Schedule of Submissions.

MOTION CARRIED 7-4

Record of Vote. For: Mayor Evans, Councillors: Wiseman, Buegge, Walker, Wolfe, Matla and Kidman.
Against: Councillors: Bostock, Price, Paver and Stanton.
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CITY OF ALBANY TOWN PLANNING SCHEME No. 3
AMENDMENT No. 280
SCHEDULE OF SUBMISSIONS

No. | Name/Address of | Summary of Submission Officer Comment Council
Submitter Recommendation

1 Environmental Protection | The Environmental Protection Authority (EPA) has | The EPA advice and recommendations will be | The submission is
Authority determined that the scheme amendment is not required to | considered and implemented through the structure | noted.

PO Box K822 be formally assessed. plan, subdivision and development process.

PERTH WA 6842 They provide advice and recommendations on the
amendment regarding vegetation clearing controls and
stormwater disposal into Yakamia Creek. The developers
are encourages to prepare and implement a drainage and
nutrient management plan incorporating water sensitive
urban design principles and best management/monitoring
practices in conjunction with the Department of Water.

2 CM Mclintyre Does not support the proposed development of the | The views about the undesirability of the lifestyle | The submission is
PO Box 372 lifestyle village as it is not in keeping with the larger family- | village are not supported. dismissed.
ALBANY WA 6331 friendly lots and lifestyle of this area. Believe that the
(Adjoining landowner) proposal represents a low-cost housing estate that will | The proposal for 400 park homes represents a gross

generate additional social problems. density of R15 (about 1 park home per 600m2) which
is consistent (and actually less than) with the R20
density code available on the submitters land.

3 Telstra Corporation Ltd No negative comments. Proposal is adjacent to existing | Nil. The submission is
(Forecasting &  Area | telecommunications exchange and services are available. noted.

Planning)
3/80 Stirling Street
PERTH WA 6001
4 Department of Indigenous | Advise no recorded Aboriginal heritage on the site, | As seen from the Department of Water submission | The submission is

Affairs

(Albany Regional Office)
129 Aberdeen Street
ALBANY WA 6330

although it is close to Yakamia Creek which is a registered
heritage place and that the Aboriginal Heritage Act 1972
protects all Aboriginal sites in the State whether registered
or not.

below, the Yakamia Creek affects Lot 33 and
consultation with the DIA will be required during the
structure plan process, if the amendment proposal is
successful, to address heritage issues.

noted.
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CITY OF ALBANY TOWN PLANNING SCHEME No. 3
AMENDMENT No. 280
SCHEDULE OF SUBMISSIONS

No. | Name/Address of | Summary of Submission Officer Comment Council
Submitter Recommendation
5 Department of | No comment on the proposal. Nil. The submission is
Environment and noted.
Conservation
(South Coast Region)
120 Albany Highway
ALBANY WA 6330
6 Main Roads WA Oppose the scheme amendment until such time as | The Department's concerns are not shared on the | The submission is

(Great Southern Region)
Chester Pass Road
ALBANY WA 6330

suitable traffic model and strategies have been completed | basis that:

to address the impacts onto the State road network. . Upgrading of the Catalina Road/Chester Pass
Road intersection is already planned for and
being upgraded to cater for the development
proposed in the area.

. Any additional upgrading above this would be
the responsibility of the developer to meet
through the subdivision and development
stages.

. In the long-term, Chester Pass Road will be
removed from the State Road Network and
MRWA control when the Port Road is
completed to replace it and will become a local
road under the City’s control.

. The proposed rezoning of land to residential
development and completion of structure
planning would improve the traffic modelling
outcomes than considering the land will still be
used for its existing rural purposes.

. The required structure plan for the land, if the
amendment proposal is successful, is likely to
be progressed through 2009 and will enable
any MRWA and City road upgrading
requirements to be incorporated into the final

dismissed.
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CITY OF ALBANY TOWN PLANNING SCHEME No. 3
AMENDMENT No. 280
SCHEDULE OF SUBMISSIONS

No. | Name/Address of | Summary of Submission Officer Comment Council
Submitter Recommendation
designs.
. The ultimate land release and development of
the housing will be staged and is unlikely to
produce sharp increases in traffic volumes and
can be adequately dealt with.
7 Water Corporation No objection and advise the proponents will need to | Comments noted. The submission is
(Great Southern Regional | engage a consulting engineer to design water and noted.
Office) wastewater services to the development.
215 Lower Stirling
Terrace
ALBANY WA 6330
8 Department of Education | Note the proposed primary school site shown to the west | Nil. The submission is
and Training of the site (within the Yakamia Structure Plan and has no noted.
(Asset Planning Branch) objections to the amendment.
151 Royal Street
EAST PERTH WA 6004
9 Department of Water Advise that the future Outline Development Plan will be | The advice and recommendations will be considered | The submission is

(South Coast Region)
5 Bevan Street
ALBANY WA 6330

required to incorporate a Local Water Management
Strategy to deal with overall stormwater management of
the whole development to be supplemented by Urban
Water management Plans for individual lots at the time of
subdivision.

Protection of the wetland feature on Lot 33 is required.

and implemented through the structure plan,
subdivision and development process.

The protection of the Yakamia Creek and its environs
is supported and the drainage lines will need to be
protected from development.

noted.
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ITEM NUMBER: 11.3.3
ITEM TITLE: SCHEME AMENDMENT - Final Approval - Lot 200 South Coast
Highway, Wellstead

THE NATURE OF COUNCIL’S ROLE IN THIS MATTER

Legislative function: Council making and reviewing the legislation it requires to perform its
function as a Local Government.

File Number or Name of Ward : AMD 281 (Kalgan Ward)

Summary of Key Issues . Consider the submissions received from the public
consultation period and determine whether to seek final
approval to the amendment to rezone land at Wellstead to
Light Industry

Land Description . Lot 200 South Coast Highway, Wellstead

Proponent :  Whelans Town Planning

Owner : SW Knox & PJ Ercegovich

Reporting Officer(s) : Senior Planning Officer (J Van Der Mescht)
and Planning Officer (P Shephard)

Disclosure of Interest - Nil

Previous Reference : OCM 18/03/2008 - Item 11.3.3 (withdrawn by applicants)
OCM 15/07/2008 - Item 11.3.2

Bulletin Attachment(s) : Copy of Submissions

Maps and Diagrams:
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Item 11.3.3 continued

BACKGROUND

Council initiated Amendment 281 to Town Planning Scheme No. 3 at its Ordinary Meeting
held on the 15 July 2008. The amendment seeks to rezone the subject land from “Rural” to
“Light Industry” and the successful completion of this amendment will facilitate the future
subdivision and development of the land for light industrial purposes.

DISCUSSION

The scheme amendment was generally supported by the submitters. The issues raised in
the submissions can be effectively addressed through modifications as listed in the
attached Schedule of Submissions.

Issues relevant to the amendment raised within the submissions are as follows:
o On-site water supply and effluent disposal requirements;

o Access, road layout and upgrading requirements;

o Land capability assessment and geotechnical assessment; and

o The need for dry-type industries.

Staff recommend that the scheme amendment be finalised subject to modifications in
regard to the subdivisional road including 10.0m minimum road truncations, the road
reserve being increased to 25-30m wide, lot frontages to be minimum width of 8.0m and an
increased cul-de sac head to 10-12m for servicing ease. The subdivision concept Plan
should be maodified to meet the requirements for vegetation protection to the satisfaction of
the DEC.

PUBLIC CONSULTATION/ENGAGEMENT

The scheme amendment was advertised in accordance with the requirements of the Town
Planning Regulations 1967 from 10 October 2008 to 3 December 2008 by placement of sign
on-site, direct referral to affected and adjoining/nearby landowners and groups, relevant
State Government agencies and advertisement in the local newspaper.

A total of eight (8) written submissions were received and they are included in the Elected
Members Report/Information Bulletin. The submissions received are summarised and
discussed, with a recommendation for each submission, in the attached Schedule of
Submissions.

GOVERNMENT CONSULTATION

The scheme amendment documents were initially referred to the Environmental Protection
Authority (EPA) as required by the Planning and Development Act 2005 for environmental
assessment. The EPA has advised that the amendment has been assessed and does not
require formal assessment and in addition provided some advice and recommendations as
outlined in the attached Schedule of Submissions.

53



ORDINARY COUNCIL MEETING MINUTES - 20/01/2009
*REFER DISCLAIMER**
DEVELOPMENT SERVICES REPORTS

Item 11.3.3 continued

8.

The amendment was also referred to the Alinta Gas, Telstra, Water Corporation, Western
Power, Department of Agriculture and Food, Department of Health, Department of
Environment and Conservation, Department of Education and Training, Fire and Emergency
Services Authority of WA, Main Roads WA and Albany Police Station for assessment and
comment. Responses were received from Telstra, Water Corporation, Department of
Education and Training and Main Roads WA and are summarised in the attached Schedule
of Submissions.

STATUTORY IMPLICATIONS

9.

All scheme amendments undergo a statutory process in accordance with the Planning and
Development Act 2005 and Town Planning Regulations 1967. Council’'s decision on the
final approval of the amendment requires endorsement by the WA Planning Commission
and approval of the Minister for Planning.

FINANCIAL IMPLICATIONS

10.

There are no financial implications relating to this item.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

11.

The City's decision on the scheme amendment must be consistent with the outcomes of the
draft Albany Local Planning Strategy (ALPS) as the principal land use planning strategy for
the City. The subject area is located within the Wellstead Rural Village where the strategy
advises that it is expected Wellstead will expand as a result of development projects such
as the magnetite mining proposal. The Wellstead Townsite Strategy (note: the subject land
adjoins but is outside the strategy boundary) prepared by the City in 2002 provides a guide
for the proposed expansion of Wellstead, although it is clear that the Grange Resources
Limited magnetite mine proposal has the potential to provide development opportunities as
identified in the amending documents. The proposal to rezone the land is considered
consistent with the objectives of the Wellstead Townsite Strategy.

POLICY IMPLICATIONS

12.

13.

Council is also required to have regard to any WA Planning Commission (WAPC)
Statements of Planning Policy (SPP’s) that apply to the scheme amendment. (SPP) No's 1
‘State Planning Framework Policy’ and 3 ‘Urban Growth and Settlement’ establish the
general principles for planning in Western Australia. The primary aim of these SPP’s being
to provide for the sustainable use and development of land by reducing energy
consumption, consolidating development where there are existing services, supplying a
range of suitable land for a variety of housing and to coordinate new development with the
efficient, economic and timely provision of infrastructure and services.

The WA Planning Commission has prepared the Lower Great Southern Strategy to guide
land use planning decisions within the region. The scheme amendment is consistent with
the actions identified in the Lower Great Southern Strategy.
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Item 11.3.3 continued

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

14,

15.

Council has the following options in relation to this item, which are:

e To seek final approval to the scheme amendment without modifications;
e To seek final approval to the scheme amendment with modifications; or
e To not seek final approval to the scheme amendment.

Council's decision on the scheme amendment is in effect a recommendation to the WA
Planning Commission and Minister for Planning. The Minister for Planning is empowered
under the Planning and Development Act 2005 to make the final decision on the scheme
amendment.

SUMMARY CONCLUSION

16.

The finalisation of the proposed scheme amendment is supported with modifications to
address the relevant matters raised within the submissions.

ITEM NUMBER: 11.3.3 - AMENDED OFFICER RECOMMENDATION VERSION 2
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR PRICE
SECONDED COUNCILLOR BUEGGE

THAT Council;

i)

AND

in pursuance of section 75 of the Planning and Development Act 2005 resolves to
ADOPT WITH MODIFICATIONS Amendment No. 281 to Town Planning Scheme No. 3
as follows:

a) rezoning Lot 200 South Coast Highway, Wellstead from ‘Rural’ to ‘Light
Industry’ zone; and
b) Amending the Scheme Map accordingly.

RECEIVE the Schedule of Submissions and ADOPTS the officer's recommendation
to either dismiss, uphold or note each individual submission as contained within the
Schedule of Submissions with the exception of:

a) Submission 1 which should have added a notation stating “The proponent is
to prepare and implement a Drainage and Nutrient Management Plan prior to
the subdivision or development of the land”.

b) Submission 7 which should have added a notation stating “The proponent is
required to prepare a geotechnical report prior to the subdivision or
development of the land”.

MOTION CARRIED 10-1

Record of Vote. For: Mayor Evans, Councillors: Wiseman, Price, Buegge, Walker, Paver, Stanton, Wolfe,
Matla and Kidman. Against: Councillor Bostock.
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CITY OF ALBANY TOWN PLANNING SCHEME No. 3
AMENDMENT No. 281
SCHEDULE OF SUBMISSIONS

No. Name/Address of Submitter Summary of Submission Officer Comment Council Recommendation

1 Environmental Protection | The Environmental Protection Authority (EPA) has | The EPA advice and recommendations | The submission is noted.
Authority determined that the scheme amendment is not | will be considered and implemented
PO Box K822 required to be formally assessed. They provide the | through the subdivision and
PERTH WA 6842 following advice and recommendations on the | development process.

amendment:

The EPA requires that the change in land uses does
not adversely impact on groundwater resources and
watercourses. They recommend that treatment and
disposal of stormwater be subject to the proponents
preparing and implementing a drainage and nutrient
management plan incorporating water sensitive
urban design principles and best
management/monitoring practices in conjunction with
the Department of Water.

2 Water Corporation Advise that the land is outside of the water operating | Given the water supply constraints | The submission is upheld and the
(Great Southern Regional | license area and the existing town water supply was | identified by the Water Corporation, the | following modification to the
Office) not designed to accommodate this development and | amendment document should be | scheme amendment report be
215 Lower Stirling Terrace as such the Corporation cannot provide a reticulated | modified to provide additional | completed:

ALBANY WA 6330 water supply to the development. information on the ‘water harvesting’

proposal as this will be the main supply | @ The inclusion of additional

available for development in the short- information ~ within  the

medium term. ‘Servicing Considerations’
section to detail potential
quantities and quality of
water able to be
harvested/stored from
buildings.
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CITY OF ALBANY TOWN PLANNING SCHEME No. 3
AMENDMENT No. 281
SCHEDULE OF SUBMISSIONS

No. Name/Address of Submitter

Summary of Submission

Officer Comment

Council Recommendation

3 Telstra Corporation Ltd
(Forecasting & Area Planning)
3/80 Stirling Street

PERTH WA 6001

No negative comments.

Nil.

The submission is noted.

4 J & S Hall

c/- Post Office
WELLSTEAD WA 6328
(Adjoining Landowner)

Do not support the amendment for various reasons
including:

The amendment is inconsistent with previous
advice given by the City and Department for
Planning and Infrastructure that the land could not
be subdivided further than the homestead lot they
created.

The proposal is outside of the Wellstead Townsite
Strategy.

The lot adjoins residential lots and not the existing
industrial area.

The existing 5 industrial lots should be released
to measure demand before the new ones are
permitted.

The proposed access to South Cost Highway will
create conflict with heavy vehicles and is located
where sightlines are not suitable.

The proposal does not include land capability
assessment and does not show EPA approval.
No consultation with local bodies has occurred.
The original report to Council listed the submitters
as owners, not the new owners and may have
affected the consideration by Council.

The proposal allows for caretaker’'s dwellings and
is in effect a defacto residential, which is outside
the Wellstead Townsite Strategy.

The following comments on the matters
raised are provided:

It is not clear from the submission
what previous discussions did take
place. Any proposal for rezoning
needs to be considered by Council on
their individual merit. The previous
proposal for the land to be zoned
special residential was not supported
by staff and was withdrawn by the
proponents before being formally
considered.

The subject land is not included within
the Wellstead Townsite Strategy area
which was prepared in 2002 and
represents a non-statutory guide to
the potential for development at
Wellstead at that time which has now
altered given the progression of the
mining proposals for Wellstead. The
proposal for additional industrial land
has the support of the City and
Department for Planning and
Infrastructure and is not affected by
Native Title implications which have
prevented the existing industrial area
from proceeding to date.

Main Roads have required the access

The submission is upheld in part
and the following modification to
the scheme amendment report be
completed:

a) The addition of a new section
after ‘Servicing
Considerations’ to include
Land Capability Assessment
for the proposal.
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CITY OF ALBANY TOWN PLANNING SCHEME No. 3
AMENDMENT No. 281
SCHEDULE OF SUBMISSIONS

No.

Name/Address of Submitter

Summary of Submission Officer Comment

Council Recommendation

point be modified to address the
matters raised (see submission 6
below).

e The amendment proposal was
referred to the Wellstead Progress
Association for comment. No
submission was received.

e Land Capability Assessment should
be completed and included within the
amendment. Purchasers of the
resultant lots should be advised of the
servicing constraints (in particular
water supply and effluent disposal).
The EPA has provided environmental
clearance to the amendment (see
submission 1 above).

e The ownership of the land is not
relevant to the consideration of the
proposal and as stated above ‘Any
proposal for rezoning needs to be
considered by Council on their
individual merit.’

e The development of a caretaker's
dwelling on the lots is at Council's
discretion. The land use is defined as
‘means a dwelling on the same site
as a building, operation, or plant, and
occupied by a supervisor of that
building, operation or plant’ A
caretaker’'s dwelling therefore
requires the existence of an industrial
use before being considered.

58




Item 11.3.1 continued

ORDINARY COUNCIL MEETING MINUTES - 20/01/2009
*REFER DISCLAIMER**
DEVELOPMENT SERVICES REPORTS

CITY OF ALBANY TOWN PLANNING SCHEME No. 3
AMENDMENT No. 281
SCHEDULE OF SUBMISSIONS

No.

Name/Address of Submitter

Summary of Submission Officer Comment

Council Recommendation

Department of Education and
Training

(Asset Planning Branch)

151 Royal Street

EAST PERTH WA 6004

No objections to the proposal. Nil.

The submission is noted.

Main Roads WA

(Great Southern Region)
Chester Pass Road
ALBANY WA 6330

The comments need to be included
within the amendment. This will ensure
they are implemented through the
subdivision process.

No objection subject to the inclusion of the following
conditions:

e The internal road to be located between 0 — 70m
from the north-west property boundary and
access shall be via Wellstead Road (not directly
to South Coast Highway).

e The existing farm access track to South Coast
Highway shall be closed and rehabilitated by the
proponents.

e All costs shall be borne by the proponents.

The submission is upheld and the
following modifications to the

scheme amendment report be
completed:
a) The Subdivision Concept

Plan (Plan 1) be altered in
accordance with Main Road
comments by:

e The subdivisional road to
be relocated and the
subdivision design are
modified accordingly.

e A notation is added to
refer to the need for the
proponents to close and
rehabilitate the existing
access to South Coast
Highway.

e The internal road widths
being modified as per
Council's  requirements
identified at Paragraph 4
of the Council Report.
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CITY OF ALBANY TOWN PLANNING SCHEME No. 3
AMENDMENT No. 281
SCHEDULE OF SUBMISSIONS

No.

Name/Address of Submitter

Summary of Submission

Officer Comment

Council Recommendation

Ayton Taylor Burrell
11 Duke Street
ALBANY WA 6330
(on behalf of
landowner J & S Hall)

adjoining

Do not support the amendment for various reasons
including:

The amendment is considered premature and
adhoc and not supported by land capability
assessment. The submitters do recognise the
need for additional industrial land in or adjacent to
the Wellstead Townsite.

The proposal does not integrate with the
proposals contained within the adopted Wellstead
Townsite Strategy and should not proceed
without a review of the Strategy accordingly.

The proposal should include geotechnical
assessment to confirm the sites capability to
sustain the light industrial development proposed.
Development standards should be included within
the amendment to address the servicing
constraints particularly water supply and on-site
effluent disposal.

Consider the proposed rezoning is confusing.

The proposed road layout does not provide
connectivity to the existing industrial area and
should be reviewed.

The proposed lots may not achieve the required
buffers to the existing residential lots required
under the Department of Environmental
Protection Guidelines and may therefore create
land use conflicts.

Given the proposed industrial uses and servicing
constraints (particularly water supply) fire safety
should be addressed.

See comments in submissions above.

The proposed subdivision should be
subject to the preparation of a
geotechnical assessment to confirm the
sites capability to sustain the proposed
development.

The adjoining residential lots are
undeveloped and the provision of
adequate buffers will need to be
determined when applications are made.
It is clear that the industries will need to
be ‘dry-type’ to ensure that the they can
demonstrate that the quality and volume
of waste water produced can be
effectively disposed of without adverse
environmental or health impacts to the
satisfaction of the City, Department of
Health and Department of
Environmental Protection requirements.

The submission is upheld in part
and the following modifications to
the scheme amendment report be
completed:

a) The Subdivision Concept

Plan (Plan 1) be altered by:

e The subdivisional road to
include the potential for
connection to land to the
south.

e A notation is added to
refer to the need for all
industries to be of a dry-
type as defined by Town
Planning Scheme No. 3.
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8

Department of Environment and
Conservation

(South Coast Region)

120 Albany Highway

ALBANY WA 6330

On a broad level DEC, does not object to the
Amendment.

However the design is required to be modified to
ensure that the large area of vegetation in the
northern part of the Lot is incorporated into the
design in such away as to ensure its connectivity with
the adjacent road verge and better stands of Banksia
are protected.

Invasive weed species should be
improve conservation values over time.

removed to

Comments are noted and it is
recommended that the concept
subdivision plan be modified in

consultation with and to the satisfaction
of the DEC.

These comments should also be taken
into account at the time of subdivision.

The submission is upheld in part
and the following modifications to
the scheme amendment report be
completed:

e The subdivision concept
Plan being modified to
meet the requirements
for vegetation protection
to the satisfaction of the
DEC.
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ITEM NUMBER: 11.34
ITEM TITLE: SCHEME AMENDMENT — FINAL APPROVAL - Lots 2, 4,5, 9, 10, 11, 12,
16, 301, 302, 303 & 9000 Frenchman Bay/Panorama Roads, Big Grove

THE NATURE OF COUNCIL’'S ROLE IN THIS MATTER:

Legislative function: Council making and reviewing the legislation it requires to perform its
function as a Local Government.

File Number or Name of Ward : AMD 279 (Vancouver Ward)

Summary of Key Points . Consider the submissions received from the public
consultation period and determine whether to seek final
approval to the amendment to rezone land at Big Grove to
“Residential Development”

Land Description . Lots 2, 4, 5, 10, 11, 12, 16, 301, 302, 303 & 9000
Frenchman Bay and Panorama Roads, Big Grove

Proponent : Ayton Taylor Burrell

Owner . Various

Reporting Officer(s) :  Manager Planning & Ranger Services (G Bride)

Disclosure of Interest :Nil

Previous Reference : OCM 21/05/05- Item 11.3.9

OCM 18/04/06 - Item 11.3.5
OCM 20/06/06 - Item 11.3.1
OCM 17/06/08 - Item 11.3.5
OCM 16/12/08 - Item 11.3.4
Bulletin Attachment(s) : Copy of Submissions

Maps and Diagrams:
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Item 11.3.4 continued

BACKGROUND

10.

At its meeting dated 16 December 2008 Council considered a report that recommended the
granting final approval to Amendment 279. Council resolved to defer consideration of that
report.

This report does not duplicate information prepared for the December Meeting. Additional
background information, which led to the land being considered for residential development,
is provided.

A Councillor briefing is also being scheduled prior to the meeting to further address the
history and merits of the rezoning proposal.

At its meeting dated 20 May 2003, Council considered a Scheme Amendment Request
proposal to rezone Location 109 Frenchman Bay Road, Big Grove (land within Amendment
284) from “Rural” to “Special Rural’. The request was supported by Council. In Council’'s
resolution it was made clear that the land should include a wider land parcel, rather than the
singular lot proposed.

At its meeting dated 20 January 2004 an amendment for the revised land parcel area,
incorporating Lots 1, 2, 16 and Pt Location 109 Frenchman Bay Road, Big Grove was
initiated by Council.

At its meeting dated 21 June 2005 Council, after the proposal was advertised and reviewed
by state government agencies, resolved to grant final approval to the amendment. The
documentation was subsequently referred to the Western Australian Planning Commission
for consideration.

On 21 February 2006, the then Minister for Planning and Infrastructure advised Council that
she was not willing to support the rezoning of the land from “Rural” to “Special Rural”. The
Minister recommended that the land be considered for fully serviced residential purposes.
The Minister noted that the draft Albany Local Planning Strategy (ALPS) had identified the
land as a future long term residential area and, given its location being adjacent to the coast
and services could be provided to the land, the lower density “Special Rural” development
did not represent the highest and best use of the land.

At its meeting dated 18 April 2006, Council considered the Minister’s decision and advised
the proponent that, subject to the landowners meeting all costs, Council would be prepared
to consider a Scheme Amendment Request to rezone the land for “fully serviced residential’
purposes.

In June 2006 Council resolved to support a Scheme Amendment Request to rezone the
land from “Rural” to “Residential Development” subject to a number of conditions.

On the 17 June 2008, Council initiated Amendment 279 to Town Planning Scheme No. 3 to
rezone the land in the following manner:

“a) Rezoning Lot 2 Frenchman Bay Road, Big Grove from ‘Tavern’ to ‘Residential
Development’ zone;
b) Rezoning Lot 9, 10 Panorama Road, Big Grove from ‘Rural’ to ‘Residential
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11.

12.

13.

Development’ zone;

¢) Rezoning Lot 11 and 12 Panorama Road, Big Grove from ‘Special Rural Area7’ to
‘Residential Development’ zone;

d) Rezoning Lots, 4,5,16, 301, 302, 303 and 9000 Frenchman Bay Road, Big Grove from
the ‘Rural’ zone to ‘Residential Development’ zone;”

As part of the Council resolution, lots 5, 303 and 9000 Frenchman Bay Road and lots 9,10
and 12 Panorama Road were also specifically requested to be included within the
boundaries of the amendment. The “Motel” zone over the Panorama Caravan Park is not
affected by the amendment, and will remain in place.

The successful completion of this amendment will facilitate the future development of the
land to residential uses subject to the completion of an Outline Development Plan (ODP) to
guide the future subdivision and development.

Council also has initiated Amendment 284, (includes a group of lots to the east of the
subject land) at its meeting dated 21 October 2008. That amendment is likely to be
advertised in early January 2009.

DISCUSSION

14.

15.

16.

17.

The scheme amendment was generally supported by the people who lodged submissions.
The outcome of this scheme amendment will effectively create a planning boundary around
the subject lots. The landowners will then need to complete an ODP, for adoption by
Council and endorsement by the WA Planning Commission, prior to any subdivision or
development proceeding.

The majority of the issues raised in the submissions do not relate to this scheme
amendment. They are more relevant to the more detailed planning that is yet to be
undertaken as part of the preparation and adoption of the ODP. As can be seen from the
submissions, the planning consultants have already had initial discussions with many of the
landowners on the ODP and staff expect a draft ODP will be presented to Council in the
near future. The issues raised in the submissions will be considered by staff when
reviewing the ODP report.

The issue which Council needs to consider is whether it is supportive of the land being
zoned “Residential Development”. The future subdivisional layout (including the road
network, open space provision, vegetation protection areas, fire management regimes,
areas of higher density etc) will be determined via the separate ODP process. It's important
to note that the ODP cannot be adopted or advertised without Council’s consent. After
advertising, Council will need to consider any submissions made before making a final
decision as to whether to support the ODP.

Issues relevant to the amendment raised within the submissions are as follows:

e The Environmental Protection Authority request to consider including the “Foreshore”
reserve area outside the current amendment proposal as a “Parks and Recreation”
reserve in finalising the amendment; and

e Some minor modifications to the amendment report relating to the Department of
Environment and Conservation submission.
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18.

Staff recommend that the scheme amendment be finalised by incorporating these minor
changes.

PUBLIC CONSULTATION/ENGAGEMENT

19.

20.

The scheme amendment was advertised for 42 days in accordance with the requirements
of the Town Planning Regulations 1967 from 16 September 2008 to 28 October 2008 by
placement of sign on-site, direct referral to affected and adjoining/nearby landowners and
relevant State Government agencies and advertisement in the local newspaper.

A total of ten (10) written submissions were received and they are included in the Elected
Members Report/Information Bulletin. The submissions received are summarised and
discussed with a recommendation for each submission in the attached Schedule of
Submissions.

GOVERNMENT CONSULTATION

21.

22.

The scheme amendment documents were initially referred to the Environmental Protection
Authority (EPA) as required by the Planning and Development Act 2005 for environmental
assessment. The EPA has advised that the amendment has been assessed and does not
require formal assessment. The Authority has provided some advice and recommendations
as outlined in the attached Schedule of Submissions.

The amendment was also referred to the Department of Planning and Infrastructure’s
Coastal Planning Branch, Alinta Gas, Telstra, Water Corporation, Western Power, Albany
Port Authority, Department of Agriculture and Food, Department of Health, Department of
Water, Department of Environment and Conservation, Department of Education and
Training, Main Roads WA and WA Tourism Commission for assessment and comment.
Responses were received from Telstra, Water Corporation, Department of Health,
Department of Water, Department of Environment and Conservation, Department of
Education and Training and Main Roads WA and are summarised in the attached Schedule
of Submissions.

STATUTORY IMPLICATIONS

23.

All scheme amendments undergo a statutory process in accordance with the Planning and
Development Act 2005 and Town Planning Regulations 1967. Council’'s decision on the
final approval of the amendment requires endorsement by the WA Planning Commission
and approval of the Minister for Planning.

FINANCIAL IMPLICATIONS

24.

There are no financial implications relating to this item.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

25.

The City’s decision on the scheme amendment must be consistent with the outcomes of the
Albany Local Planning Strategy (ALPS), as the principal land use planning strategy for the
City.
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26.

27.

The subject area is located within an area identified for future urban uses within the ALPS
adopted by Council in August 2007. The proposal to rezone the land is consistent with the
settlement strategy objectives of the ALPS.

The WAPC has prepared the Lower Great Southern Strategy to guide land use planning
decisions within the region. The scheme amendment is consistent with the actions
identified in the Lower Great Southern Strategy.

POLICY IMPLICATIONS

28.

Council is required to have regard to any WA Planning Commission (WAPC) Statements of
Planning Policy (SPP’s) that apply to the scheme amendment. (SPP) No's 1 “State
Planning Framework Policy” and 3 “Urban Growth and Settlement” establish the general
principles for planning in Western Australia. The primary aim of these SPP’s being to
provide for the sustainable use and development of land by reducing energy consumption,
consolidating development where there are existing services, supplying a range of suitable
land for a variety of housing and to coordinate new development with the efficient,
economic and timely provision of infrastructure and services.

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

29.

30.

Council has the following options in relation to this item, which are:

e To grant final approval to the scheme amendment without modifications;
e To grant final approval to the scheme amendment with modifications; or
e To not seek final approval to the scheme amendment.

Council’s decision on the scheme amendment is in effect a recommendation to the WA
Planning Commission and Minister for Planning. The Minister for Planning is empowered
under the Planning and Development Act 2005 to make the final decision on the scheme
amendment.

SUMMARY CONCLUSION

31.

32.

The proposed scheme amendment is supported with minor modifications to address the
relevant matters raised within the submissions.

The majority of the matters raised in the submissions are not directly relevant to the
scheme amendment and are more appropriately dealt with during the preparation and
adoption of the ODP plan that is the next stage of planning required to be undertaken for
the land.
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ITEM NUMBER 11.3.4 - OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

1)

AND

THAT Council, in pursuance of Section 75 of the Planning and Development Act 2005
resolves to ADOPT WITH MODIFICATIONS Amendment No. 279 to Town Planning
Scheme No. 3 as follows:

a)
b)
c)
d)
e)

f)

rezoning Lot 2 Frenchman Bay Road, Big Grove from “Tavern” to “Residential
Development”;

rezoning Lots 9 & 10 Panorama Road, Big Grove from ‘Rural’ to ‘Residential
Development’ zone;

rezoning Lots 11 & 12 Panorama Road, Big Grove from ‘Special Rural Area 7’ to
‘Residential Development’ zone;

rezoning Lots 4, 5, 16, 301, 302, 303 & 9000 Frenchman Bay Road, Big Grove from
‘Rural’ to ‘Residential Development’ zone;

rezoning the identified foreshore reserve areas from ‘Rural’ zone to ‘Parks and
recreation (non restricted)’ Reserve;

deleting Special Rural Area 7 from Schedule 1 ‘Special Rural Zones' of Town
Planning Scheme No. 3;

amending the Scheme Map accordingly;

inserting Clause 5.8(c) as follows:

“The provisions of the Residential Design Codes may be varied for new urban
residential areas and large urban infill sites by a structure plan and/or a Detailed
Area Plan approved by Council and endorsed by the Western Australian Planning
Commission”; and

including the following row in Table Ill — ‘Residential Design Codes Density
Applicable to Land Within the Scheme Area’:

Lots Zoned Residential Development Density as depicted on the endorsed

Structure Plan

THAT Council RECEIVE the Schedule of Submissions and ADOPTS the officer's
recommendation to either dismiss, uphold or note each individual submission as contained
within the Schedule of Submissions.
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Item 11.3.4 continued

ITEM NUMBER 11.3.4 — ALTERNATE MOTION BY COUNCILLOR BOSTOCK
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR BOSTOCK
SECONDED COUNCILLOR PAVER

i) THAT Council, in accordance with Regulation 17(2)(b) of the Town Planning
Regulations 1967 advise the WAPC that it does not wish to proceed with the
amendment and request that the Minister for Planning does not grant final approval to
Amendment No. 279 to Town Planning Scheme 3 for the following reasons:

a) Statutory Requirements contained in Statement of Planning Policy 2.6 “State Coastal
Planning Policy” have not been met, in particular;

“5.1(x) Ensure that, at rezoning a coastal foreshore management plan is prepared and
implemented by the proponent, for the coastal foreshore reserve and any abutting freehold
land.

(xi) Ensure that any structure plan, zoning or development proposal is only approved based
upon or in conjunction with a current detailed coastal planning strategy or Foreshore
Management Plan.

(xviii) Encourage urban development to be concentrated in and around existing settlements
particularly those with established infrastructure. Continuous linear urban development
along the coast discouraged. Proposed major urban development outside existing
settlements will only be supported where a genuine community need has been
demonstrated and the environmental capability properly assessed.

(xix) Require that proponents demonstrate why their development should be located within
the policy area.

b) The proposal represents a major new urban development in a pristine coastal
environment and the State Coastal Planning Policy demands that before rezoning, a
coastal planning strategy or foreshore management plan should be developed in
consultation with the broad community and relevant public authorities. In the absence
of either document that consultation has clearly been impossible to achieve.

c) The future development strategy for this land in Map 9b in ALPS, which is not a zoning
document, is at odds with the designation in TPS1 and the Lower Great Southern
Strategy.

d) The previous Minister of Planning and Infrastructure, in 2006 suggested that this land
could be suitable for future development within 20 years. However the economic
situation is now very different and we already have more than 4000 vacant lots either
approved or awaiting approval in Albany. There are also about 900 houses or vacant
lots for sale in the City of Albany and even without the current recession this supply is
sufficient for the next 30 years. In any event the Minister, in 2007, endorsed the Lower
Great Southern Strategy stating “this document provides specific direction to local
governments in preparing planning strategies and schemes. The LGSS has
earmarked the area for special protection, Priority A, which should be zoned
“agriculture” in TPS1, and this has been implemented.
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Item 11.3.4 continued

e)

f)

9)

There is clearly no demonstrated need for the development and there is
insufficient supporting infrastructure including schools, roads and fire
protection.

Apart from the existing oversupply of residential developments there is ample
land available in areas within the City designated Priority 1 and 2, and the
Strategic Direction is towards consolidation of the urban footprint and growth in
those clearly identified priority zones.

Premature rezoning would negate all existing protection and give an unrealistic
expectation of early development.

ii) In the event of this motion being carried Council is to be kept fully informed of
all further communication between the City of Albany and WAPC or the Minister
of Planning.

MOTION LOST 3-8

Record of Vote: For: Councillors Bostock, Price and Paver. Against: Mayor Evans, Councillors: Wiseman,
Buegge, Walker, Paver, Stanton, Wolfe, Matla and Kidman.

Councillors Reasons:

It is the responsibility of Council to involve the wider community in the decision making
process. Indeed, in this case, we have a specific direction in the State Coastal Planning
Palicy to consult broadly with the public and other authorities before rezoning takes place.
The size and extent of the proposed amendment does not indicate the full scale of the total
development which will occupy 121.8 hectares, accommodating up to 5,000 inhabitants. The
infrastructure required for a settlement of this size is inadequate and we have had no
indication that the problem will be addressed.

This is a recognised conservation area of highly vegetated coastal land which is both
scenically and environmentally sensitive.

The necessary documentation required by statute has not been provided.

There has been no attempt to demonstrate a need for the development.

In view of these reasons Council should not support this scheme amendment.

As this is such a significant development Council must be kept informed of it's progress.

A copy of Councillor Bostock’s address is detailed at annex C.

OFFICERS REPORT

Author: Manager Planning and Ranger Services (G Bride)

STATUTORY IMPLICATIONS

Section 17(2) of the Town Planning Regulations 1967 requires Council after considering
submissions to pass a resolution either to adopt the amendment or advise that it does wish to
proceed with the Scheme. This may include instances where no submissions have been received.

POLICY IMPLICATIONS: No Change.
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Item 11.3.4 continued
FINANCIAL IMPLICATIONS:

Whilst there are no direct financial implications to Council, the proponent’'s have prepared
extensive planning and environmental studies at considerable cost based on Council’'s previous
resolutions to support the Scheme Amendment Request (SAR) and initiate the amendment. Most
of those studies are capable of being used in the future when there is a need to progress the
development of the locality to meet population demand.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

The Albany Local Planning Strategy does designate the land as a Priority 3 residential area,
however the document does provide direction that localities that are not Priority 1 and 2 areas
“may be considered” for earlier development, provided the developer comprehensively plans and
fully services the development; Council is under no obligation to progress areas beyond the urban
front and ALPS highlights the impacts of development “leap frogging” the urban front.

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

There are no legal implications in relation to the alternate motion, as it is the Western Australian
Planning Commission (WAPC) and ultimately the Hon. Minister for Planning that will decide
whether the amendment should proceed. The previous Minister for Planning advocated for the
land to be zoned for fully serviced residential land in the short term, rather than have it subdivided
for Special Rural purposes; in response to the Minister’s thoughts, Big Grove has been recognised
in ALPS as being a potential long term urban area.

Should this motion be adopted, any future residential areas not identified as Priority 1 or 2 within
ALPS will be required to be more thoroughly scrutinized before being rezoned. This position is not
made clear within ALPS, and may appear to be at odds with other recent decisions of Council (eg
the Milpara area near John Street and Chester Pass Road).

COMMENT:

During the advertising process associated with this amendment, submissions were lodged but no
objections to the rezoning were received. Of the two (2) landowner submissions received there
was no objection to the land being rezoned; the landowner concerns relate to technical aspects
associated with the draft Outline Development Plan (ODP) which is yet to be assessed by Council.

Whilst Council has decided in the past to withdraw from the scheme amendment process, this has

resulted from significant (and new) issues being raised by government agencies and the
community through the public submission period.
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In relation to each specific point raised in the alternate motion, staff provide the following advice:

Motion 1(a) — Non-Compliance with SPP 2.6 “State Coastal Planning Policy”

5.1(x) and 5.1 (xi)

The amendment has resulted in an increased foreshore reserve than currently exists, shown as
Parks and Recreation Reserve on the proposed zoning map within Amendment 279 (this includes
the land referred to in the EPA submission).

The draft ODP includes a thorough assessment of the proposed foreshore reserve by Coffey
Environment and MP Rogers and Associates. The detailed analysis recommends a setback of 66
and 78 metres based on the assessment criteria within SPP 2.6. We understand through
consultation with the Albany DPI Office, who received a late response from the Coastal Branch in
relation to Amendment 279, that the Coastal Branch have assessed the MP Rogers report and
have recommended a minimum setback of 100metres be applied as a conservative approach
given the availability of data for this section of the coast is limited. Besides the setback distance no
objection to the amendment has been received from this agency. The Coastal Branch of the DPI
would be sent the detailed ODP at the appropriate time and asked to provide further comments.

It's also important to note that the Department of Water have advised that the boundary of the
foreshore will need to be further refined on-site as part of the ODP process.

It is clear that the best place to address the coastal planning issues is via the separate ODP
process as recommended by staff. Should there be a minor discrepancy between the zoning
boundary of the foreshore reserve and ultimate boundary set via the ODP, the additional land will
be ceded as foreshore reserve (and protected from residential development in perpetuity) as part
of the subdivision process, with the zoning anomaly being resolved at a later date.

The requirement for a detailed foreshore management which indicates what structures will be
placed in the reserve, weed management, public access etc can be recommended for inclusion as
part of the ODP, and implemented through a condition as part of the subdivision process.

(xviii)

This clause is clearly directed at the Perth Metropolitan Area where continuous linear sprawl along
the northern and southern metropolitan coast has gone on unabated for years and is not
considered appropriate in the new SPP2.6. In the case of Big Grove there is no further expansion
to the south or north as the area is bordered by reserves, and represents a single development
cell. The development of this cell is consistent with ALPS with fully serviced residential
development being the highest and best use of the land. It's important to note that all
environmental issues will be tested as part of the ODP process (the detailed ODP once adopted by
Council for advertising purposes will be referred to all government agencies for comment).
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Motion 1(b) — Requirement for coastal planning strategy and/or foreshore management plan
prior to Rezoning as per SPP 2.6
Council has adopted the Woolstores to Frenchman Bay Foreshore Management Plan (WFBFMP)
in 2000 which identifies a broad integrated management strategy for the foreshore area between
the Woolstores and Frenchman Bay.

As stated above it would be appropriate that a Foreshore Management Plan is included in the ODP
for the land which would involve a review of that portion of the WFBFMP adjacent to the Big Grove
development area.

Again the most appropriate process for this to occur is through the ODP. The Coastal Branch of
the DPI will provide comment on the ODP’s overall compliance with SPP2.6 as part of their
submission on the ODP, which will need to be considered by Council.

In terms of public consultation and input from government agencies a foreshore management plan
as part of an ODP would be forwarded to all landowners and advertised to the wider community.
Government agencies, particularly the EPA, Department of Water, DPI Coastal Branch and the
Department of Environment and Conservation, will have an opportunity to assess the foreshore
management plan and how it relates to the existing WFBFMP.

Motion 1(c) — The future development strategy for this land in Map 9b is at odds with the
designation in TPS 1.

It is assumed that the reference to TPS 1 relates to Council’'s draft Town Planning Scheme which
will be considered by Council shortly. It is important to understand that the Town Planning Scheme
has purposefully not proposed to change zonings over land, as such action will ensure the Scheme
is subjected to an extensive Environmental Review. The consideration of amendments to rezone
residential land identified in ALPS will be subject to individual scheme amendment requests
whereby extensive environmental and planning reporting can be brought forward by landowners
without any cost implications to Council.

It's also important to note that the Scheme is an operational document with a 5 year life span,
whereas ALPS is a long term strategic document. It would be inappropriate for Council through it's
new Scheme to convert the ALPS Map 9b into a zoning map. Furthermore TPS1 currently has no
status.
Motion 1(d)- the timing of the development is premature given the current economic
situation and supply of residential lots
It is true that the demand for residential lots has slowed down recently and may continue over the
next 12 months and beyond. It's important to note that the subdivision of the land within the
amendment application is unlikely to occur for at least 18 months should approval of the ODP and
subdivision proposals be granted. It is not known whether demand for lots will be increased over
this time period, and subdivisions such as this will ensure that a supply crisis, as was the case in
Albany during 2007, is avoided. It is also important to note that not all of the landowners within the
subdivision area are interested in subdividing in the short to medium term, which would mean only
portions of landholdings will be developed, preventing a flood of lots onto the market in direct
competition with residential allotments in priority 1 and 2 areas.
The Lower Great Southern Strategy (LGSS) is a broad strategic planning document for the entire
Great Southern Region. ALPS is the more detailed strategic document which sits under the LGSS,
and has been supported by the WAPC. ALPS identifies the land for residential purposes and
therefore takes precedence over the LGSS.
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Motion 1(e)- There is no demonstrated need for the development and there is insufficient
supporting infrastructure such as schools, roads and fire protection.

As part of the ODP process the Education Department has identified that a school will need to be
identified. Contributions to road upgradings and intersection treatments and the inclusion of a fire
management plan have all been requested of the consultants and will need to be included in the
ODP before it is forwarded to the Planning and Environment Strategy and Policy Committee for
assessment.

Motion 1(f) and 1(g)- There is ample land available in areas within the City designated as
Priority 1 and 2/ proposal is premature

ALPS clearly identifies that areas outside of Priority 1 and 2 that are designated for future
residential purposes can be brought forward where all the necessary planning work and connection
to services is undertaken by the landowner, which is the case in this instance.

Demand for residential lots goes through cycles depending on economic conditions, employment
availability etc. The Priority 1 and 2 areas within ALPS include South Lockyer (Cull Road),
Yakamia, the balance of McKail, Emu Point and Bayonet Head. All of theses areas are currently
undergoing planning work at various stages. Environmental constraints have, and will continue to
slow the release of residential land in the suburbs of Yakamia and Bayonet Head, and in any effect
will result in a reduced lot yield than originally planned.

The development of some Priority 3 areas ensures that Albany will be able to meet demand
pressures and keep land prices down through competition. The market will ultimately dictate when
developers release land, and generally occurs in small stages (it's not until the stage is
predominantly sold, that more land is released). As indicated above the creation of lots at Big
Grove are not likely to be created for at least 18 months, and given not all landowners are
intending to subdivide the ultimate population in this cell of around 4000 people will be spread over
a considerable time period.

Motion 2 — Being kept fully informed about progress of the amendment and relevant
correspondence

This is self explanatory and can be easily accommodated by Staff.

Note: The following attachment schedule is detailed at Annex C.

Attachment Schedule:

1. Relevant sections of ALPS (Map 9b and reference to development of areas outside of
Priority 1 and 2);

2. Plan only from Wool stores to Frenchman Bay Foreshore Management Plan;
3.  Copy of Statement of Planning Policy 2.6;
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ITEM NUMBER 11.3.4 - OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILL90OR WALKER
SECONDED COUNCILLOR WISEMAN

i) THAT Council, in pursuance of Section 75 of the Planning and Development Act 2005
resolves to ADOPT WITH MODIFICATIONS Amendment No. 279 to Town Planning
Scheme No. 3 as follows:

a) rezoning Lot 2 Frenchman Bay Road, Big Grove from “Tavern” to “Residential
Development”;

b) rezoning Lots 9 & 10 Panorama Road, Big Grove from ‘Rural’ to ‘Residential
Development’ zone;

c) rezoning Lots 11 & 12 Panorama Road, Big Grove from ‘Special Rural Area 7’ to
‘Residential Development’ zone;

d) rezoning Lots 4, 5, 16, 301, 302, 303 & 9000 Frenchman Bay Road, Big Grove
from ‘Rural’ to ‘Residential Development’ zone;

e) rezoning the identified foreshore reserve areas from ‘Rural’ zone to ‘Parks and
recreation (non restricted)’ Reserve;

f) deleting Special Rural Area 7 from Schedule 1 ‘Special Rural Zones’ of Town
Planning Scheme No. 3;

g) amending the Scheme Map accordingly;

h) inserting Clause 5.8(c) as follows:

“The provisions of the Residential Design Codes may be varied for new urban residential
areas and large urban infill sites by a structure plan and/or a Detailed Area Plan approved
by Council and endorsed by the Western Australian Planning Commission”; and

i) including the following row in Table Il — ‘Residential Desigh Codes Density
Applicable to Land Within the Scheme Area’:

Lots Zoned Residential | Density as depicted on the
Development endorsed Structure Plan

AND

i) THAT Council RECEIVE the Schedule of Submissions and ADOPTS the officer’'s
recommendation to either dismiss, uphold or note each individual submission as
contained within the Schedule of Submissions.

MOTION CARRIED 8-3

Record of Vote. For: Mayor Evans, Councillors: Wiseman, Buegge, Walker, Stanton, Wolfe, Matla and
Kidman. Against: Councillors Bostock, Price and Paver.
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Councillor Bostock raised a point of order in accordance with clause 11.4 of the City of Albany
Standing Order Local Law; being:

11.4 Points of Order—When Valid. (c) drawing attention to the violation of any written law, or policy
of the Local Government, provided that the member making the point of order states the written
law or policy believed to be breached.

POINT OF ORDER 11.4 — COUNCILLOR BOSTOCK

POINT OF ORDER 11.4 - That the Statutory Requirements contained in Statement of
Planning Policy 2.6 “State Coastal Planning Policy” have not been met, in particular:

“5.1 (xi) Ensure that any structure plan, zoning or development proposal is only approved
based upon or in conjunction with a current detailed coastal planning strategy or Foreshore
Management Plan.

Councillors Reason: That the Statutory Requirements contained in Statement of Planning Policy
2.6 “State Coastal Planning Policy” have not been met, in particular:

“5.1 (xi) Ensure that any structure plan, zoning or development proposal is only approved based
upon or in conjunction with a current detailed coastal planning strategy or Foreshore Management
Plan.

Councillor Wiseman left the Chamber at 8.52pm.

The CEO through the Mayor requested the meeting be adjourned to seek clarification on validity of
the Point of Order.

In accordance with clause 12.1 of the City of Albany, Standing Orders Local Law; being:

12.1 Meeting May be Adjourned. The Council or a committee may decide to adjourn any meeting
to a later time on the same day, or to any other day.

Reason: To allow time for staff to seek clarification on the Point of Order.
The meeting adjourned at 8.55pm.
Councillor Wiseman returned to the Chamber at 8.54pm.

The Council meeting re-adjourned at 9.12pm.
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Item 11.3.4 continued

CEO Addressed the Council, through the Mayor: The Foreshore Management Plan and State
Coastal Planning Policy was not referenced in Report Item 11.3.4; however based on the
professional advice received from the Executive Director Development Services, being:

“That the omission of the Foreshore Development Plan is not relevant at the Final Adoption stage
of the scheme amendment, the foreshore development plan is reviewed at the Outline
Development Plan (ODP) stage.”

Councillor Price raised concern that Councillors were not provided with their legal right to have all
the necessary information in accordance with section 5.92 of the Local Government Act 1995;
being:

5.92. Access to information by council, committee members

(1) A person who is a council member or a committee member can have access to any
information held by the local government that is relevant to the performance by the person
of any of his or her functions under this Act or under any other written law.

(2) Without limiting subsection (1), a council member can have access to —

(a) all written contracts entered into by the local government; and

(b) all documents relating to written contracts proposed to be entered into by the local
government.

CEO Response: The CEO responded that it is not the intention of staff to mislead by omitting
information from Agenda Reports, and that the issues raised in the POINT OF ORDER and
compliance to 5.92 does not make the MOTION CARRIED to be invalid; as:

Section 9.54 of the Local Government Act 1995. 9.54. Defects in documents. A document
is not ineffective, nor is it to be regarded as having been not properly given, only because
of an error, misdescription, or irregularity in the document or the way it is addressed that is
not likely to mislead or does not in fact mislead.

Section 5.92 of the Local Government Act 1995. The CEO explained that the phrase “Can
have access” does not imply “Must have”.

In closing the CEO stated that processes will be reviewed to ensure that Councillors have access
to all documentation referenced in Agenda Report Items.
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ITEM NUMBER: 11.35
ITEM TITLE: LOCAL PLANNING POLICY — Use of Reflective Building Materials in
Goode Beach

THE NATURE OF COUNCIL’S ROLE IN THIS MATTER

Executive Function: Council setting strategic direction and overseeing the operational functions
of the City.

File Number or Name of Ward : STR 267 (Vancouver Ward)
Summary of Key Issues : Adopt policy which restricts reflective building materials
within the locality of Goode Beach
Land Description . Locality of Goode Beach (as defined in Policy)
Proponent . City of Albany
Owner © N/A
Reporting Officer(s) . Manager Planning & Ranger Services (G Bride)
Disclosure of Interest Nil
Previous Reference : OCM 18/11/08 - Item 16.1
Bulletin Attachment(s) . Draft Policy document
BACKGROUND
1. At its meeting dated 18 November 2008 Council resolved the following:

“THAT Council PREPARE a reflective building materials policy to introduce controls on the
use of reflective roofs on houses and walls of sheds at Goode Beach and that the proposed
policy be based upon the Shire of Busselton “use of reflective building materials” policy
document.”

2. In accordance with Council's resolution staff have prepared a draft local planning policy
titted “Use of Reflective Building Materials in Goode Beach”, based on the Shire of
Busselton Policy (refer to the Elected Members Report/Information Bulletin).

DISCUSSION

3. The draft policy will place restrictions on the use of reflective building materials, such as
unpainted metal (Zincalume®) or off-white Colorbond®© (colour known as ‘surfmist’) within
the locality of Goode Beach.

4, Council has proposed to adopt a policy on reflective materials for the wider City of Albany,
which has recently been advertised and will be considered at an upcoming meeting of
Council. This policy is more restrictive than the wider policy as it applies to outbuildings, as
well as dwellings, and involves the referral to, and approval of, all landowners that may be
affected by the use of a reflective material (which in some locations may involve a large
section of the locality).
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Item 11.3.5 continued

5. The use of Zincalume®© and light coloured Colorbond®© is favoured by local architects and
the building industry as these materials have good thermal efficiency values which reflect
the sun during summer and therefore reduce reliance on air-conditioning.

PUBLIC CONSULTATION / ENGAGEMENT

6. If the policy is adopted by Council it will be advertised for a period of 21 days in accordance
with Clause 6.9 of Town Planning Scheme No. 3.

GOVERNMENT CONSULTATION

7. No Government consultation relates to this item.

STATUTORY IMPLICATIONS

8. The process to adopt local planning policies is outlined in Clause 6.9 of Town Planning
Scheme No. 3. After the policy has been advertised, the submissions will need to be
considered by Council and a final position on the policy determined.

FINANCIAL IMPLICATIONS

9. The cost of advertising the policy can be met within existing budget allocations.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

10. This item directly relates to the following elements from the Albany Insight ~ Beyond 2020
Corporate Plan...

“Priority Goals and Objectives:

Goal 1: Lifestyle & Environment: Albany will be Western Australia’s regional City of first
choice offering a diverse range of healthy and active lifestyle opportunities, with energy
efficient housing and development that respects our environment.

Objective 1.5 Development...embraces environmentally responsible approaches to energy
and water consumption.

City of Albany Mission Statement:
At the City of Albany we foster community involvement in decision making.”

POLICY IMPLICATIONS

11. There are no policy implications relating to this item.
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Item 11.3.5 continued
ALTERNATE OPTIONS & LEGAL IMPLICATIONS

12. Council could decide not to adopt the policy for the purposes of advertising. This would be
contrary to the wishes of the Goode Beach community but a decision either way does not
invoke any legal consequences.

SUMMARY CONCLUSION

13. When considering the Busselton policy previously, the Planning and Environment Strategy

and Policy Committee felt that the restrictions placed on solar roofs, solar panels and
glazing was too restrictive. This concern has been overcome within the draft policy.
The Committee was also uncomfortable with the requirement in the policy to consult with
the “surrounding” landowners, given the Residential Design Codes limits consultation to an
“adjoining” landowner. The impact of glare can be experienced some distance from an
offending property and the extent of that impact can be subjective. Most roofing materials
and metal clad outbuildings “weather” over a period of time and the level of reflective glare
reduces accordingly.

14. There is no legal or practical impediment to a separate policy being introduced at Goode
Beach to control roofing materials and the finishes on the walls and roofs of outbuildings.
City staff have previously highlighted that they would be concerned if there are multiple
policies dealing with roofing materials across the urban area; whilst the rationale for this
approach may be sound, it will clearly cause confusion and the potential for an error in
decision-making.

ITEM NUMBER 11.3.4 - OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR PAVER
SECONDED COUNCILLOR BOSTOCK

THAT Council resolves to ADOPT the policy titled ‘Use of Reflective Building Materials in
Goode Beach’ for the purposes of advertising in accordance with Clause 6.9 of Town
Planning Scheme No. 3.

MOTION CARRIED 11-0
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11.4 — RESERVES PLANNING

Nil

11.5 - EMERGENCY MANAGEMENT

Nil

11.6 - DEVELOPMENT SERVICE COMMITTEES

Nil

11.7 - CITY WORKS — RESERVES, PLANNING & MANAGEMENT

Nil
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CORPORATE & COMMUNITY
SERVICES
Reports

88



ORDINARY COUNCIL MEETING MINUTES - 20/01/2009
*REFER DISCLAIMER**
CORPORATE & COMMUNITY SERVICES REPORTS

12.0 REPORTS — CORPORATE & COMMUNITY SERVICES

ITEM NUMBER: 12.1.1
ITEM TITLE: LIST OF ACCOUNTS FOR PAYMENT

THE NATURE OF COUNCIL’'S ROLE IN THIS MATTER:

Executive Function: Council setting strategic direction and overseeing the operational functions
of the City.

File Number or Name of Ward : FIN 040 (All Wards)

Reporting Officer(s) . Senior Finance Officer (P Wignall)
Disclosure of Interest : NIl

Previous Reference : N/A

Bulletin Attachment(s) . List of Accounts for Payment
BACKGROUND

1. The List of Accounts for Payment is a list of the accounts which have been paid since the last
report.

DISCUSSION

2.  The Chief Executive Officer has delegated authority to pay accounts on behalf of Council,
and a list of these accounts is to be presented to Council meetings and recorded in the
minutes.

3. A summary of payments is as follows:

Municipal Fund

Cheques Totalling $221,663.68
Electronic Fund transfer Totalling $3,449,760.16
Credit Cards Totalling $8,190.65
Payroll Totalling $768,042.92

Total $4,447,657.41

4.  As at the 31* December 2008, the total outstanding creditors, stands at $249,817.36
5.  Cancelled cheques — 24953-24957

PUBLIC CONSULTATION / ENGAGEMENT
6. Nil
GOVERNMENT CONSULTATION

7. Nil
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Item 12.1.1 continued.

STATUTORY IMPLICATIONS

8.

10.

Regulation 12(1)(a) of the Local Government (Financial Management) Regulations 1996,
provides that payment may only be made from the Municipal Fund or a Trust Fund if the
Local Government had delegated the function to the Chief Executive Officer or alternatively
authorises payment in advance.

The Chief Executive Officer has delegated authority to authorise payments.
Regulation 13 of the Local Government (Financial Management) Regulations 1996 provides

that if the function of authorising payments is delegated to the Chief Executive Officer then a
list of payments should be presented to Council meetings and recorded in the minutes.

FINANCIAL IMPLICATIONS

11.

The accounts for payment are in accordance with the adopted Annual Budget and approved
amendments.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

12.

This item directly relates to the following elements from the Albany Insight ~ Beyond 2020
Corporate Plan...

Community Vision:
Nil

Priority Goals and Objectives:
Goal 4: Governance..... The City of Albany will be an industry leader in good governance and
service delivery.

Objective 4.1: The City of Albany will be a cohesive Council delivering ethical and
responsible government committed to excellence in board governance.

City of Albany Mission and Values Statement:
At the City of Albany we apply Council funds carefully.

POLICY IMPLICATIONS

13.

The City's 2008/09 Annual Budget applies to this item, as it provides a set of parameters that
guides the City’s financial.

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

14,

Nil

SUMMARY CONCLUSION

15.

The list of accounts payed by delegated authority be received.
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Item 12.1.1 continued.

ITEM 12.1.1 - OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR MATLA
SECONDED COUNCILLOR WOLFE

THAT the list of accounts authorised for payment by the Chief Executive Officer as
presented in the Elected Members Report / Information Bulletin be RECEIVED.

MOTION CARRIED 11-0
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ITEM NUMBER: 12.1.2
ITEM TITLE: FINANCIAL ACTIVITY STATEMENT — Month Ending 31 December 2008

THE NATURE OF COUNCIL’S ROLE IN THIS MATTER:

Executive Function: Council setting strategic direction and overseeing the operational functions

of the City.
File Number or Name of Ward : FIN 040 (All Wards)
Summary of Key Points . Detailed Statement of Financial Activity reporting on the
revenue and expenditure of the City of Albany for the
reporting period ending 31 December 2008.
Reporting Officer(s) . Senior Finance Officer (P Wignall)
Disclosure of Interest :Nil
Previous Reference : N/A
Bulletin Attachment(s) :Nil
BACKGROUND
1. In accordance with section 34(1) of the Local Government (Financial Management)

Regulations 1996, the City of Albany is required to prepare each month a Statement of
Financial Activity reporting on the revenue and expenditure of the local authority.

2. The requirement for local governments to produce a Statement of Financial Activity was
gazetted in March 2005 to provide Council with a greater insight in relation to the ongoing
financial performance of the local government.

3.  Additionally, each year a local government is to adopt a percentage or value to be used in
Statements of Financial Activity for reporting material variances. For the financial year
2008/09 variations in excess of 10% are reported to the Council.

DISCUSSION

4. The Statement of Financial Activity for the period ending 31* December 2008 has been
prepared and is listed below.

5. In addition to the statutory requirement to provide the elected group with a Statement of

Financial Performance, the City provides the Council with a monthly investment summary to
ensure the performance of the investment portfolio is in accordance with anticipated returns
and complies with the Investment of Surplus Funds Policy.

STATEMENT OF FINANCIAL ACTIVITY — AS AT 31° DECMBER 2008

6.

See appendix 1 to report item 12.1.2

CITY OF ALBANY - BALANCE SHEET

7.

See appendix 2 to report item 12.1.2
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Item 12.1.2 continued.

INVESTMENT SUMMARY & COMMENT

8.

9.

During December 2008 updated valuations for some CDOs were received from Lehmans
through the City’s solicitors. Valuations for Floating Rate Notes (FRN) and remaining
Collateralised Debt Obligations (CDOs) are unchanged from those reported in November
2008, being the capital value estimate from the City’s investment advisors (Grove Research
and Advisory) plus accrued interest. Credit market conditions continue to be of concern, with
very few transactions available to provide reliable value estimates. The investment estimates
indicate an $818,000 reduction from the estimates provided in November. Loss mitigation
efforts are continuing through the City’s solicitors in Sydney, Lehman’s Receiver and the
Trustee of four CDOs in London. Termination of four London funds by the Trustee may
result in a better than carrying value result in early 2009.

See appendix 4 to report item 12.1.2.

PUBLIC CONSULTATION / ENGAGEMENT

10.

Nil

GOVERNMENT CONSULTATION

11.

Nil

STATUTORY IMPLICATIONS

12.

Section 34 of the Local Government (Financial Management) Regulations 1996 provides:

l. A local government is to prepare each month a statement of financial activity reporting
on the source and application of funds, as set out in the annual budget under regulation
22 (1)(d), for that month in the following detail —

a) annual budget estimates, taking into account any expenditure incurred for an
additional purpose under section 6.8(1)(b) or (c);

b) budget estimates to the end of the month to which the statement relates;

c) actual amounts of expenditure, revenue and income to the end of the month to
which the statement relate

d) material variances between the comparable amounts referred to in paragraphs (b)
and (c); and

e) the net current assets at the end of the month to which the statement relates.

.  Each statement of financial activity is to be accompanied by documents containing —
a) an explanation of the composition of the net current assets of the month to which the
statement relates, less committed assets and restricted assets;
b) an explanation of each of the material variances referred to in sub regulation (1)(d);
c) such other supporting information as is considered relevant by the local government.

lll.  The information in a statement of financial activity may be shown —
a) according to nature and type classification;
b) by program; or
¢) by business unit
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Iltem 12.1.2 continued.

V. A statement of financial activity, and the accompanying documents referred to in sub
regulation (2), are to be —
(a) presented at an ordinary meeting of the council within 2 months after the end of the
month to which the statement relates; and
(b) recorded in the minutes of the meeting at which it is presented.

FINANCIAL IMPLICATIONS

13.

Year to date expenditure has been incurred in accordance with the 2008/09 budget
parameters with variations in excess of 10% detailed below. A quarterly review was carried
out in September 2008, and current budgets have been adjusted in accordance with
approved amendments.

Section of Financial Activity Reason for Variation Total Variation
Statement Amount

Operating Revenue
No material variances

Operating Expenditure
Utility Charges ALAC power charges $78,683 over | $102,814 (increase)
budget. Under review by power
consultant and decision pending on
alternative supplier.

Capital Revenue
Capital Contributions Works contributions for future years | $203,835 (increase)
— offset by transfers to reserves
Capital Expenditure
No material variances

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

14.

This item directly relates to the following elements from the Albany Insight ~ Beyond 2020
Corporate Plan...

“Community Vision:
Nil

Priority Goals and Objectives:
Goal 4: Governance..... The City of Albany will be an industry leader in good governance and
service delivery.

Objective 4.1: The City of Albany will be a cohesive Council delivering ethical and
responsible government committed to excellence in board governance.

City of Albany Mission and Values Statement:
At the City of Albany we apply Council funds carefully.”

POLICY IMPLICATIONS

15.

The City's 2008/09 Annual Budget applies to this item, as it provides a set of parameters that
guides the City’'s financial practices. Given that the expenditure for the reporting period has
been incurred in accordance with the 2008/09 budget parameters and any major variations
are due to timing issues only, it is recommended that the Statement of Financial Activity be
received.
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Iltem 12.1.2 continued.

16. The Investment of Surplus Funds Policy applies to this item, as this policy stipulates that the
status and performance of the investment portfolio is to be reported monthly to Council.

ALTERNATE OPTIONS & LEGAL IMPLICATIONS
17. NIl
SUMMARY CONCLUSION

18. NIl

ITEM 12.1.2 - OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR BUEGGE
SECONDED COUNCILLOR WOLFE

THAT Council RECEIVES the Financial Activity Statement for the period ending 31°%
December 2008.
MOTION CARRIED 11-0
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APPENDIX 1

Original Current

Budget Budget

08/09 08/09
3,597,831 3,640,537
7,095,514 7,167,550
2,649,000 2,649,000
608,000 677,416
324,500 343,525
14,274,845 14,478,028
13,853,782 13,811,360
12,263,994 12,150,126
755,110 1,110,640
1,332,219 1,332,216
483,839 495,309
(321,579) (279,929)
10,653,000 10,726,639
39,020,365 39,346,361
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STATEMENT OF FINANCIAL ACTIVITY

YEAR TO DATE

REVENUE

Operating Grants, Subsidies and Cont
Fees and Charges

Service Charges

Interest Earnings

Other Revenue

EXPENDITURE
Employee Costs
Materials and Contracts
Utility Charges

Interest Expenses
Insurance Expenses
Other Expenditure
Depreciation

Adjustment for Non-cash Revenue and
Expenditure:
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31-Dec-08
Actual Current Budget Current Budget

Year to Date Year to Date vs Actual

31-Dec-08 31-Dec-08 Variance
1,813,396 1,803,252 10,144
3,531,177 3,357,113 174,064
2,690,151 2,649,000 41,151
480,794 467,416 13,378
277,758 259,945 17,813
8,793,276 8,536,726 256,550
6,745,564 6,891,221 (145,658)
4,990,848 5,062,082 (71,234)
587,453 484,639 102,814
627,644 619,194 8,450
445,194 480,309 (35,115)
24,708 23,719 989
5,348,585 5,354,195 (5,610)
18,769,996 18,915,359 (145,363)




(10,653,000)

(10,726,639)

9,527,112 9,355,248
6,285,116 2,235,116
5,100,000 5,100,000
46,230 46,230
7,459,666 8,925,571
28,418,124 25,662,165
26,586,266 26,625,359
2,523,215 2,523,215
2,146,413 1,547,913
31,255,894 30,696,487
2,200,000 0
19,130,290 19,180,290
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Depreciation

CAPITAL REVENUE

Non-Operating Grants, Subsidies and Cont
Proceeds from asset disposals

Proceeds from New Loans

Self-Supporting Loan Principal Revenue
Transfers from Reserves (Restricted Assets)

CAPITAL EXPENDITURE

Purchase Plant, Equipment and Infrastructure
Repayment of Loans

Transfers to Reserves (Restricted Assets)

Estimated Surplus B/fwd

DEDUCT: 0708 Interest Accrual
ADD Net Current Assets July 1 B/fwd

LESS Net Current Assets Year to Date

Amount Raised from Rates
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(5,348,585) (5,354,195) 5,610
1,860,466 1,656,631 203,835
626,892 626,000 892
0 0 0
22,547 23,115 (568)
6,275,571 6,275,571 0
8,785,476 8,581,317 204,159
4,710,020 4,525,742 184,278
516,549 511,604 4,945
1,655,700 1,547,913 107,787
6,882,269 6,585,259 297,010
(45,369)
(1,815,676) n/a n/a
14,652,175 n/a n/a
(19,238,148) (19,087,792) (150,356)
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CITY OF ALBANY

Note
CURRENT ASSETS
Cash - Municipal #
Restricted cash (Trust) #
Reserve Funds - Financial Assets (at market) #
Reserve Funds - Other
Receivables & Other
Investment Land
Stock on hand #
CURRENT LIABILTIES
Borrowings #
Creditors prov - Annual leave & LSL #
Trust Liabilities #
Creditors prov & accruals #
NET CURRENT ASSETS
NON CURRENT ASSETS
Receivables #
Pensioners Deferred Rates #
Investment Land
Property, Plant & Equip #
Infrastructure Assets
Local Govt House Shares 9a
NON CURRENT LIABILITIES
Borrowings #
Creditors & Provisions #
NET ASSETS
EQUITY
Accumulated Surplus
Reserves #

Asset revaluation Reserve
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31-Dec-08
Actual Budget Actual
31-Dec-08 30-Jun-09 30-Jun-08
10,554,046 1,853,283 574,704
1,935,496 1,778,000 1,824,396
4,033,738 2,700,000 4,246,363
3,287,268 951,095 6,904,276
6,265,543 1,753,371 1,865,213
46,400 160,000 46,400
757,307 720,000 799,624
26,879,798 9,915,749 16,260,976
506,666 1,263,000 1,023,215
1,843,210 2,230,000 1,692,860
1,889,224 1,748,000 1,778,124
1,112,801 2,877,047 3,362,517
5,351,901 8,118,047 7,856,716
21,527,897 1,797,702 8,404,260
152,865 106,549 152,865
265,945 263,870 265,945
2,150,000 2,005,000 2,150,000
65,778,343 263,020,245 63,312,024
179,262,548 183,067,893
19,501 19,501 19,501
247,629,201 265,415,165 248,968,228
23,384,572 25,721,573 23,384,572
208,850 150,000 217,433
23,593,422 25,871,573 23,602,006
245,563,676 241,341,294 233,770,483
218,726,950 218,415,565 202,313,885
8,062,092 4,151,095 12,681,963
18,774,634 18,774,634 18,774,634
245,563,676 241,341,294 233,770,483
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Item 12.8.3 continued

APPENDIX 3

INCOME STATEMENT FOR THE PERIOD ENDED

Nature / Type

INCOME

Rates

Grants & Subsidies

Contributions. Reimb & Donations
Fees & Charges

Service Charges

Interest Earned

Other Revenue / Income

EXPENDITURE

Employee Costs

Utilities

Interest Expenses

Depreciation on non current assets
Contracts & materials

Insurance expenses

Other Expenses

Change in net assets from operations

Grants and Subsidies - non-operating
Contributions Reimbursements

and Donations - non-operating
Profit/Loss on Asset Disposals
Fair value - Investments adjustment
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31-Dec-08
YTD Actual Budget-Total Actual

2008/09 2008/09 2007/2008
19,238,148 19,130,290 17,915,530
1,589,340 3,278,000 3,071,233
224,056 319,831 452,799
3,531,177 7,095,514 5,100,832
2,690,151 2,649,000 2,517,352
480,794 608,000 739,330
277,758 324,500 920,121
28,031,424 33,405,135 30,717,198
6,745,564 13,853,782 12,212,590
587,453 755,110 748,982
627,644 1,332,219 1,169,598
5,348,585 10,653,000 9,672,516
4,990,848 12,263,994 9,681,306
445,194 483,839 443,417
24,708 (321,579) 487,688
18,769,996 39,020,365 34,416,097
9,261,428 (5,615,230) (3,698,900)
1,495,537 4,520,812 4,262,556
364,929 5,006,300 10,734,755
(73,570) 4,291,116 804,688
744,869 (1,531,324)
11,793,193 8,202,998 10,571,775
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APPENDIX 4
Portfolio Valuation - Market Value Summary of Invested Funds Dec 08
Original Current Current Latest
Credit Credit Maturity Volume Interest Market Market Market Monthly
Security Rating Rating Date Held Security Cost % Value Value Value Variation
(incl accrued
Int) Jun-08 Nov-08 Dec-08
(Annual
Accounts)
MUNICIPAL ACCOUNT
BANK - TERM DEPOSITS
Bendigo A2 12/11/2008 2,000,000 7.62%
Bendigo A2 25/11/2008 1,000,000 7.75%
Bendigo A2 18/12/2008 3,000,000 7.92% 3,000,000
Bankwest Al 25/11/2008 2,000,000 7.75%
Bankwest Al 18/12/2008 3,000,000 7.80% 3,000,000
CBA Al 25/11/2008 1,500,000 7.15%
Bendigo A2 13/02/2009 2,037,578 6.90% 2,037,578
Bankwest Al 29/12/2008 2,039,219 5.30% 2,039,219
CBA Al 29/12/2008 1,000,000 4.58% 1,000,000
Bendigo A2 13/02/2009 1,044,416 5.40% 1,044,416
Bendigo A2 13/02/2009 1,000,000 6.90% 1,000,000
Westpac Al 16/02/2009 1,000,000 5.12% 1,000,000
NAB Al 18/03/2009 1,000,000 5.60% 1,000,000
NAB Al 18/03/2009 1,000,000 4.90% 1,000,000
ANZ Al 18/03/2009 1,000,000 5.50% 1,000,000
ANZ Al 28/01/2009 500,000 4.05% 500,000
CBA Al 1,004,266 4.25% 1,004,266
25,125,479 11,076,797 7,548,682 n/a
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RESERVES ACCOUNT

BANK - TERM DEPOSITS
Bendigo bank - Term Deposit
Bankwest

Bendigo bank - Term Deposit
Bankwest

Bendigo bank - Term Deposit
Bankwest

COMMERCIAL SECURITIES - FRNs

Suncorp Metway FRN
Suncorp Metway Sub Debt
St George Bank Sub Debt
Macquarrie Bank Sub Debt
ANZ Principal Protected Yield
Curve

COMMERCIAL SECURITIES - CDOs

Saphir (Endeavour) AAA
Magnolia (Flinders AA)
Zircon (Merimbula AA)
Zircon (Coolangatta AA)

Start (Blue Gum AA-)

Corsair (Kakadu AA)
Helium (C=Scarborough AA)
Beryl (AAAGIlogal Bank Note)

SUB PRIME MORTGAGES
SPRC (Federation AAA)

PORTFOLIO TOTAL

A2
Al
A2
Al
A2
Al

BBB-

CccC
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Paid in full

Not avail
Not avail
C

C
CCC+
Neg
B Neg
Fitch

CCC+
CCC- Neg

Paid in full
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17/11/2008
7/11/2008
16/02/2009
5/02/2009

22/06/2018
22/06/2018
26/07/2016
15/09/2014

17/07/2017

4/08/2011
20/03/2012
20/06/2013
20/09/2014

22/06/2013

20/03/2014
23/06/2014
20/09/2014

10/02/2047

500,000
800,000
500,000
500,000

200,000

400,000
170,000
500,000
1,000,000

275,000

275,000
600,000
200,000

500,000

1,078,731
1,035,300
1,163,934
1,041,172
1,166,688
1,041,172

503,090
802,272
506,660
503,325

200,000
2,515,347

413,160
171,994
502,450
1,002,060

276,708

273,710
602,244
200,376
3,442,702

505,230
505,230

8.12%
6.90%
6.25%
6.40%
4.75%
5.40%

7.66%
8.17%
8.06%
8.14%

8.25%

9.10%
9.32%
8.87%
9.12%

8.77%

8.37%
8.77%
8.42%

8.32%

1,118,642

1,118,642

484,665
761,733
484,208
454,057

175,725
2,360,388

357,505
129,634
212,965
368,999

151,847

128,952
335,612
163,561
1,849,075

36,900
36,900

1,163,934
1,041,172

2,205,106

498,890
784,220
496,014
444,824

Retrieved
2,223,947

356,597
133,536
164,134
324,321

148,758

124,116
347,489
162,567
1,761,519

Retrieved

1,166,688
1,041,172
2,207,860

492,579
773,093
499,436
448,060

Retrieved
2,213,168

240,000
130,934
167,901
130,000

49,500

35,750
90,000
110,000
954,084

Retrieved

5,365,005 17,267,369 12,923,795

n/a

(6,311)
(11,126)
3,423
3,236

(10,779)

(116,597)
(2,602)
3,767
(194,321)

(99,258)

(88,366)
(257,489)
(52,567)
(807,435)

(818,213)
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12.2 — ADMINISTRATION

Nil

12.3 - LIBRARY SERVICES

Nil

12.4 — DAY CARE CENTRE

Nil

12.5 -TOWN HALL

Nil

12.6 — RECREATION SERVICES

Nil

12.7 - VISITORS CENTRE

Nil
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12.8 - CORPORATE & COMMUNITY SERVICES COMMITTEE

ITEM NUMBER: 12.8.1
ITEM TITLE: SENIORS ADVISORY COMMITTEE MEETING MINUTES — 20" November 2008

File Number or Name of Ward : MAN 131 (All Wards)

Summary of Key Points . Receive the minutes of the Seniors Advisory
Committee.

Reporting Officer(s) : Community Development Officer (G Martin)

Disclosure of Interest :Nil

Bulletin Attachment(s) : Committee minutes dated 20" November 2008

ITEM 12.8.1 - COMMITTEE RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR BUEGGE
SECONDED COUNCILLOR MATLA

THAT the CONFIRMED minutes of the Senior Advisory Committee held on the 20"
November 2008 be RECEIVED (copy of minutes are in the Elected Members

Report/Information Bulletin).
MOTION CARRIED 11-0
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ITEM NUMBER: 12.8.2

ITEM TITLE: SENIORS ADVISORY COMMITTEE MEETING MINUTES — 18" December
2008

File Number or Name of Ward : MAN 131 (All Wards)

Summary of Key Points . Receive the minutes of the Seniors Advisory Committee.

Reporting Officer(s) : Community Development Officer (G Martin)

Disclosure of Interest : NIl

Bulletin Attachment(s) :  Committee minutes dated 18" December 2008

ITEM 12.8.2 - COMMITTEE RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR BUEGGE
SECONDED COUNCILLOR MATLA

THAT the UNCONFIRMED minutes of the Senior Advisory Committee held on the 18"
December 2008 be RECEIVED (copy of minutes are in the Elected Members
Report/Information Bulletin).

MOTION CARRIED 11-0
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WORKS & SERVICES
Reports
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13.0 REPORTS — WORKS & SERVICES

13.1 - ASSET MANAGEMENT
Nil

13.2 — CITY SERVICES - WASTE MANAGEMENT
Nil

13.3 - CITY SERVICES — AIRPORT MANAGEMENT
Nil

13.4 - CITY SERVICES — CONTRACT MANAGEMENT
Nil
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13.5 - CITY SERVICES — PROPERTY MANAGEMENT

ITEM NUMBER: 13.5.1

ITEM TITLE: Request to Excise Portion of Reserve to Lease Land — North Road
Sporting Complex — Reserve 18552 Barker Street, Centennial Park

THE NATURE OF COUNCIL’'S ROLE IN THIS MATTER

Executive Function: Council setting strategic direction and overseeing the operational functions

of the City.

File Number or Name of Ward
Summary of Key Points

Land Description
Proponent

Owner
Reporting Officer(s)

Disclosure of Interest
Previous Reference
Bulletin Attachment(s)

STR 047 (Frederickstown Ward)

Request to excise a portion of reserve 18552, for the
Crown to lease to Wauters Pty Ltd for storing building
products, in conjunction with Lots 52-54 Graham
Street, Centennial Park

Portion of Reserve 48552 Barker Road, Centennial
Park

Department for Planning and Infrastructure - Harley
Survey Group (on behalf of Wauters Pty Ltd)

Crown

Executive Support Officer Grant Funding and Finance (
S Pepper)

Nil

OCM 25/05/08 - Item 13.5.1

DPI letter dated 9 December 2008
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Item 13.5.1 continued

BACKGROUND

1.

At its May 2008 Council meeting, Council resolved —

“THAT Council:
i) Support the lease of 2405 m2 of land from Reserve 18552, immediately behind land
owned be Wauters Pty Ltd at 52-54 Graham Street, Centennial Park for a period of
five (5) years in compliance with:

(a) Part 2 of Town Planning Scheme No. 1A; and
(b) The Local Government Act 1995, section 3.59 (Disposition of Property).

i) That any extension of this period be subject to future Council deliberations.”

The reason for this decision was that the subject land will not be used for recreation
purposes for the next five (5) years.

DISCUSSION

3.

Details of the Council resolution were forwarded to the Department for Planning and
Infrastructure (DPI) for consideration, as the site is owned by the Crown. In June 2008, after
assessment of the proposal, DPI advised the request for a lease of portion of reserve 18552
was refused as the intended use was not consistent with the reserve purpose — “Recreation”
and the zoning — “Parks and Recreation”.

The notification of refusal for the proposal was then forwarded to the proponent, Harley
Survey Group who were acting on behalf of Wauters Pty Ltd.

PUBLIC CONSULTATION / ENGAGEMENT

5.

No public consultation was conducted, in accordance with the Local Government Act leasing
provisions, as the first proposal was refused by DPI.

GOVERNMENT CONSULTATION

6.

The Department for Planning and Infrastructure has been involved in the initial request, and
this subsequent proposal, which was presented directly to DPI by Harley Survey Group, and
subsequently referred to Council for comment. DPI Perth have sought comment from their
Regional Office (copy of letter in Bulletin), which advises it does not support the request.

The Department for Planning and Infrastructure has sought comment from its regional office
(copy of letter in Bulletin), in which the Manager, Southern Region — Albany Office advises
they do not support the proposal to excise portion of reserve 18552 and lease said land for
non-recreational purposes as it is contrary to the identified statutory and strategic use of the
land.
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Item 13.5.1 continued

STATUTORY IMPLICATIONS

8.

10.

11.

The subject land is part of Crown Reserve 48552, which has a purpose of “Recreation” and
the City of Albany has the Management Order for the Reserve, which includes power to
lease up to 21 years.

The subject land is reserved under Scheme 1A as “Parks and Recreation” and thereby any
development proposals need to be considered against Part 2 of Town Planning Scheme No.
1A. The following clauses are relevant to this proposal -

e “2.2 Except as otherwise provided in this part a person shall not carry development
on land reserved under this Scheme, other than the erection of a boundary fence,
without first applying and obtaining the written approval of Council.

e 2.3 In giving it's approval to carry out development the Council shall have regard to
the ultimate purpose for the reserve and shall in the case of land reserved for the
purposes of a public authority confer with that authority before giving it's approval.”

The ultimate purpose for the reserve is “Recreation”, and the use ‘Builders Yard' defined
under the Scheme as “means an area of land and a building or buildings used for the
storage, assembly or dismantling of building materials”, would be inconsistent with the
ultimate purpose of the reserve.

Section 79 of the Land Administration Act 1997, states the Minister may lease Crown land for
any purpose, by auction, public tender or private treaty, and determine the duration,
conditions, rental, etc. If the said land was excised from reserve 48552, it would no longer
be managed by the City, but under the control of the Minister.

FINANCIAL IMPLICATIONS

12.

If the Council were to support the proposal for a lease for this area, DPI would handle the
negotiations, and all costs would be borne by the applicant, which would include legal fees,
survey costs, and rental. It should be noted, that Council will not receive any financial benefit
from the commercial use of this site, as the land would be under the control of DPI.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

13.

This item directly relates to the following elements from the Albany Insight ~ Beyond 2020
Corporate Plan...

Community Vision: Nil

Priority Goals and Obijectives: Goal 4: Governance ... The City of Albany will be an industry
leader in good governance and service delivery. Objective 4.2 The City of Albany will
manage our municipal assets to ensure they are capable of supporting our growing
community.

City of Albany Mission Statement: At the City of Albany we develop our people and provide
best value in applying council and community resources.

109



ORDINARY COUNCIL MEETING MINUTES - 20/01/2009
*REFER DISCLAIMER**
WORKS & SERVICES REPORTS

Item 13.5.1 continued

14. The current request for a lease involves vested land within the parameters of the Strategy,
and the leasing of any reserve land, would impact on the development of the Recreation
Master Plan currently being developed by staff. The Recreation Strategy identified this land
for recreation purposes which then could be leased to community groups. Therefore any
proposal to lease it for commercial purposes would be contrary to this Strategy.

POLICY IMPLICATIONS

15. In late November 2008, Council received a new proposal from DPI — Perth office, which had
been submitted by Harley Survey Group. The proposal is as follows —

Excision of portion of reserve 18552 (approximately 2,358m2) with a lease to be
granted under Section 79 of the Land Administration Act, for a term of 5 years for
the purpose of storage of building products with no structures to be built;

The proposed lease to be used in conjunction with adjoining freehold lots 52 — 54
Graham Street (owned by Wauters Pty Ltd), which is used as a base for a
construction business;

At the expiration of the 5 year lease, the land is to be re-included into the area of
reserve 18552 (purpose — “Recreation”);

If Wauters Pty Ltd seeks an extension for the initial lease, both the City and DPI
must agree; and

All costs related to the proposal to be borne by the applicant.

16. At its October 2008 Council meeting, Council adopted the Recreation Planning Strategy

2008 —

2013 which includes priorities such as —

“the City being responsible for feasibility, design, funding and construction of open
public/community type facilities (to be identified in the Major Recreation Facility
Master Plan), such as Leisure and Aquatic Centre Facilities, Major Sporting
Grounds/Fields, Municipal Skate Parks, and Shared community group administration
facility (similar to Lotteries House); and

That a guiding document will be developed outlining process and providing guidance
to groups intending to apply to lease land vested in Council, for the purpose of
developing community sporting and recreation facilities.”

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

17. Council has two options relating to this request —

1)

2)

Advise Department for Planning and Infrastructure that it is not prepared to support
the excision of portion of reserve 18552 for a lease with Wauters Pty Ltd, as the
intended use is not compatible with the City’s Recreation Planning Strategy 2008 -
2013; and is also inconsistent with the zoning — “Parks and Recreation”; or

Advise the Department for Planning and Infrastructure that Council supports the
excision of portion of reserve 18552 for leasing to Wauters Pty Ltd, for a period of
five years, for storage of building products.
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Item 13.5.1 continued
SUMMARY CONCLUSION

18. It is recommended that Council not support the excision of portion of recreation reserve
18552, to facilitate a commercial lease arrangement between the Crown and Wauters Pty Ltd
for storage of building products, as it is contrary to the zoning for this area. With the adoption
of the Recreation Strategy 2008 — 2013 in October 2008, and the direction for staff to
prepare a Recreation Masterplan, that develops the actions of the strategy, the proposed
leasing of any lands for non- recreational purposes, is at odds with Council’'s more recent
direction.

19. The Recreation Masterplan will identify both short and long term opportunities for community
groups with the development of sporting and recreation facilities on Council owned land and
vested reserves.

ITEM NUMBER - 13.5.1. - OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR BUEGGE
SECONDED COUNCILLOR BOSTOCK

THAT Council ADVISE the Department for Planning and Infrastructure that it is not prepared
to support the excision of portion of reserve 18552 for a lease with Wauters Pty Ltd.

MOTION CARRIED 9-2

Record of Vote. For: Mayor Evans, Councillors: Bostock, Wiseman, Buegge, Walker, Paver, Stanton, Wolfe,

Matla and Kidman. Against: Councillors Price and Walker.
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ITEM TITLE: Approve Surrender of Existing and Grant New Licence for Short Term
Boat Hire on Portion of Reserve 22698 Emu Point Foreshore

THE NATURE OF COUNCIL’'S ROLE IN THIS MATTER

Executive Function: Council setting strategic direction and overseeing the operational functions

of the City.

File Number or Name of Ward
Summary of Key Points

Land Description
Proponents

Owner

Reporting Officer(s)
Disclosure of Interest
Previous Reference
Bulletin Attachment(s)

Maps and Diagrams

PRO 050 (Breaksea Ward)

Consider surrendering Ronald William, Kathleen
Lorraine and Kevin Alan Black’s trading as Emu Point
Boat Hire existing licence for short term boat hire and
issuing a new licence to Matthew Gaull and Natalie
Machado for short term boat hire at Emu Point.

Portion of Crown Reserve 22698

Ronald William Black, Kathleen Lorraine Black and
Kevin Alan Black

Crown

Property Officer (T Catherall)

Nil

Nil

Nil
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Item 13.5.2 continued

BACKGROUND

1.

Ronald William Black, Kathleen Lorraine Black and Kevin Alan Black trading as Emu Point
Boat Hire currently have a licence for short term boat hire situated on portion of Crown
Reserve 22698 Emu Point.

2.  Crown Reserve 22698 is under Management Order to the City of Albany with power to lease,
sub lease or licence for the purpose of “Recreation and Associated Business Purposes” for
up to 50 years.

3. Since 1 August 1995, Ronald W Black, Kathleen L Black and Kevin A Black have held a
licence to operate a business on an area approximately 1122 square metres on the Emu
Point foreshore for the purpose of boat hire, during the holiday periods and summer months.

4.  The business hires dinghies, kayaks, pedal boats and pedal bikes to residents, tourists and
visitors to the area for short term at a half hourly and hourly rate.

5.  The City received a request from the current licensees to surrender their licence subject to
the granting of a new licence to the new buyers of Emu Point Boat Hire, Mr M Gaull and
Ms N Machado.

DISCUSSION

6.  The current licence for short term boat hire was granted 1 October 2007 for period of 6 years
expiring on 30 September 2013 with an option for a further term of 6 years.

7. The licence does not give exclusive use of the area to the licensee but allows for public use
of the area; however it provides the licensee with security of tenure at the site to enable the
operation of a business.

8.  As the current licence is not assignable or transferable negotiations between the parties, the
current licensees and prospective buyers has resulted in a request to surrender the existing
licence, with a new licence being issued in its place.

9. It is proposed the new licence be for a period of 6 years, commencing on 27 February 2009,
with an option for a further term of 6 years if mutually agreed to by the City including a clause
allowing the licence to be assigned or transferred with written consent of Council.

10. All terms and conditions will be negotiated in line with Council Policy, “Property Management

— Leases” for these types of licence agreements.

PUBLIC CONSULTATION / ENGAGEMENT

11.

12.

Section 3.58 of the Local Government Act 1995 deals with the disposal of property including
leased land and buildings.

This Section requires there to be state-wide public notice of the proposal for a period of 2
weeks inviting submissions from the public. Any submissions are to be considered by
Council and their decision with regard to those submissions, to be recorded in the minutes.
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Item 13.5.2. continued

13.

The proposed new licence will be advertised state-wide to comply with the requirements of
Section 3.58 of the Local Government Act 1995.

GOVERNMENT CONSULTATION

14,

As this is Crown land Ministerial approval is required.

STATUTORY IMPLICATIONS

15.

16.

17.

Section 18 (1) of the Land Administration Act 1997 states that a person must not, without the
prior approval in writing of the Minister assign, sell, transfer or otherwise deal with interests
on Crown land.

Section 3.58 of the Local Government Act 1995 deals with the disposal of property including
leased land and buildings.

The proposed new licence will be advertised state-wide to comply with the requirements of
Section 3.58 of the Local Government Act 1995.

FINANCIAL IMPLICATIONS

18.

19.

All costs associated with the preparation of the documentation will be borne by the
proponents.

The new licence rental will as determined by current market valuation provided by an
independent Certified Practicing Valuer in line with Council Policy. Rental for the intervening
years shall increase in accordance with Consumer Price Index (CPI) annually for the term of
the licence.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

20.

This item directly relates to the following elements from the Albany Insight — Beyond 2020
Corporate Plan:

“Community Vision:
Nil.

Priority Goals and Objectives:
Goal 4: Governance... The City of Albany will be an industry leader in good governance and
service delivery.

Objective 4.2... The City of Albany will manage our municipal assets to ensure they are
capable of supporting our growing community.

City of Albany Mission Statement:
At the City of Albany we are accountable and act as a custodian with respect to Council
Assets.”
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Item 13.5.2 continued

POLICY IMPLICATIONS

21.

The recommendation complies with Council Policy “Property Management — Leases”
adopted in 2007.

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

22.

23.

Council has the following options in relation to the request:

a. Approve the current licensees request to surrender the existing licence, and
b. Grant a new licence in its place to the buyers, or
C. Decline the request..

Should Council not support the request to surrender the existing licence then the business
may cease to operate.

SUMMARY CONCLUSION

24.

25.

The Emu Point Boat Hire business, being located on the Emu Point foreshore, provides a
service to tourists and visitors by offering recreational facilities for both children and adults in
a locality considered to be sheltered and relatively safe.

The proposed request to surrender the existing licence and the issuing of a new licence for
short term boat hire at Emu Point is recommended.

ITEM 13.5.2 - AMENDED OFFICER RECOMMENDATION
VOTING REQUIREMENT - SIMPLE MAJORITY

MOVED COUNCILLOR WALKER
SECONDED COUNCILLOR MATLA

THAT Council APPROVES the request from Ronald William Black, Kathleen Lorraine Black
and Kevin Alan Black for surrender of the existing licence for short term boat hire on
approximately 1122 square meters of portion of Reserve 22698 Emu Point, in compliance
with Council's Policy “Property Management — Leases”, with:

All costs associated with the preparation of the surrender of licence be met by the proponent.

AND

i)

THAT Council subject to section 3.58 of the Local Government Act 1995 and section 18 of
the Land Administration Act 1997 GRANT a new licence to Matthew Brian Gaull and Natalie
Elizabeth Machado for short term boat hire on 1122 square metres of a portion of Reserve
22698 Emu Point, the licence to include terms and conditions being in compliance with
Council’'s Policy “Property Management — Leases”; being:
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Item 13.5.2 continued

a. The licence term being 6 years commencing 27 February 2009, with an option for a
further term of 6 years;

b.  The licence have the ability to be assigned or transferred;

C. The rent will be as determined by current market valuation provided by an independent
certified practicing valuer prior to the commencement of the licence, with CPI increases
annually ; and

d.  All costs associated with the preparation of the new licence be met by the proponent.

ITEM 13.5.2 - AMENDED OFFICER RECOMMENDATION
VOTING REQUIREMENT — SIMPLE MAJORITY

MOVED COUNCILLOR WALKER
SECONDED COUNCILLOR MATLA

i) THAT Council APPROVES the request from Ronald William Black, Kathleen Lorraine
Black and Kevin Alan Black for surrender of the existing licence for short term boat
hire on approximately 1122 square meters of portion of Reserve 22698 Emu Point, in
compliance with Council’s Policy “Property Management — Leases”, with:

All costs associated with the preparation of the surrender of licence be met by the
proponent.

AND

ii)  THAT Council subject to section 3.58 of the Local Government Act 1995 and section
18 of the Land Administration Act 1997 GRANT a new licence to Matthew Brian Gaull
and Natalie Elizabeth Machado for short term boat hire on 1122 square metres of a
portion of Reserve 22698 Emu Point, the licence to include terms and conditions being
in compliance with Council’s Policy “Property Management — Leases”; being:

a. Thelicence term being 6 years commencing 27 February 2009, with an option for
afurther term of 6 years;

b. Thelicence have the ability to be assighed or transferred;

c. The rent will be as determined by current market valuation provided by an
independent certified practicing valuer prior to the commencement of the
licence, with CPl increases annually ; and

d. All costs associated with the preparation of the new licence be met by the
proponent.
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Item 13.5.2 continued

AMENDMENT TO MOTION BY COUNCILLOR PAVER

MOVED COUNCILLOR PAVER
SECONDED COUNCILLOR BUEGGE

THAT point ii) b. of the motion be amended to read:

“The licence have the ability to be assigned or transferred with the written consent of the
Council”.

AMENDMENT CARRIED 9-2
AMENDED MOTION CARRIED 11-0

Reason: To word the motion inline with normal contract wording.
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13.7 - CITY WORKS — RESERVES, PLANNING & MANAGEMENT

ITEM NUMBER: 13.7.1
ITEM TITLE: Proposal to excise portion of reserve land for Bluff Street road reserve

Executive Function: Council setting strategic direction and overseeing the operational functions
of the City.

File Number or Name of Ward . SER 086; 2145-07 (Frederickstown Ward)

Summary of Key Points . Proposal to excise portion of Reserve 24409 for road
reserve.

Land Description . Crown Reserve 24409

Proponent :  City of Albany

Owner : Crown

Reporting Officer(s) :  Executive Support Officer Grant Funding and Finance
(S Pepper)

Disclosure of Interest - Nil

Previous Reference :Nil

Bulletin Attachment(s) - Nil

Maps and Diagrams:
Refer map at the end of this report.

BACKGROUND

1. A request has been received to resolve legal access to Lot 71 Bluff Street as the current
arrangements encroach on a Crown reserve number 24409 rather than the dedicated road
reserve.

DISCUSSION

2. Staff have investigated various options for legal access with the developer and have

determined the most appropriate method of access involves the excision of a portion of
reserve 24409, with the resultant land being dedicated as road reserve.

3. The current road reserve for Bluff Street in this area has a steep incline with a rock base.
Added to the terrain issues, there are safety concerns with the “T” intersection of Nelson,
Bathurst and Bluff Streets. Should the current alignment be extended, safety would be
further downgraded due to poor visibility.

4, The intersection has been identified by Main Roads in its 2009/2010 Blackspot Program for
funded works. Investigations have highlighted poor sight distances and forward delineation
which require the installation of guide posts, road marking and signage, no left-in turns to
Bluff St. The re-location of a power stay pole.

5. The proposed re-alignment by way of excision of the reserve, would not impact on reserve
management, as the roadway follows the fire and emergency access recommendations for
Bluff Rock as detailed in the City Mounts Management Plan adopted in 2006.

6. The cost of constructing the new road would be borne by the developer/landowner as part
of the subdivision process.
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Item 13.7.1 continued

PUBLIC CONSULTATION / ENGAGEMENT

7. Staff have liaised with the landowner, to investigate the various options for legal access to
lot 71 Bluff Street as the current road reserve alignment from Bathurst Street is not
considered to be a safe access way.

GOVERNMENT CONSULTATION

8. Any variation to a road alignment requires the approval of the Department of Planning and
Infrastructure to dedicate the resultant land as a public road.

STATUTORY IMPLICATIONS
9. Section 51 of the Land Administration Act, 1997, -

“Cancellation, etc of reserves generally.

Subiject to sections 42, 43 and 45, the Minister may by order cancel, change the purpose of
or amend the boundaries of, or the locations or lots comprising, a reserve.”

10. Under the Land Administration Act 1997, section 56, Dedication of Roads —

1) If in the district of a local authority —
@) land is reserved or acquired for use by the public, or is used by the public,
as a road under care, control and management of the local government;
(b) in the case of land comprising a private road constructed and maintained to
the satisfaction of the local government —
0] the holder of the freehold in that land applies to the local government,

requesting it to do so; or
(i) those holders of the freehold in rateable land abutting the private
road, the aggregate of the rateable value of whose land is greater
than one half of the rateable value of all the rateable land abutting
the private road, apply to the local government, requesting it to do so;
or

© land comprises a private road of which the public has had uninterrupted
use for a period not less than 10 years,

and that land is described in a plan of survey, sketch plan or document, the local
government may request the Minister to dedicate that land as a road.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

11. Not applicable/legislative requirement

POLICY IMPLICATIONS

12. Not applicable.
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Item 13.7.1 continued

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

13.

Council has the following options in relation to the proposal:

a) i. seek approval for the excision of portion of Reserve 24409, for road reserve
purposes, and
ii. seek approval to dedicate the resultant land as road reserve for access to lot 71
Bluff Street, or

b) approve construction of a legal access to lot 71 Bluff Street, using the current Bluff
Street road reserve.

SUMMARY CONCLUSION

14.

15.

Should Council choose to use the current Bluff Street road reserve to allow construction of
the legal access, there is an increased possibility of safety issues arising, as the four-way
intersection would create greater traffic congestion.

It is recommended that the portion of reserve 24409 be excised for road reserve purposes
to allow legal access to lot 71 Bluff Street. The proposed alignment provides a safer option
for traffic movement. In addition, the portion of land is currently used as the fire and
emergency access for Bluff Rock, any encroachment onto the reserve would be minimal.

ITEM NUMBER - 13.7.1 - OFFICER RECOMMENDATION
VOTING REQUIREMENTS: SIMPLE MAJORITY

MOVED COUNCILLOR WOLFE
SECONDED COUNCILLOR BUEGGE

THAT Council AGREES to —

i)

seek APPROVAL for the excision of portion of Reserve 24409, as per drawing
number DWG246A, from the Department of Planning and Infrastructure for road
reserve purposes, in accordance with section 51 of the Land Administration Act; and

seek APPROVAL to dedicate the resultant land as road reserve, in accordance with
section 56 of the Land administration Act.
MOTION CARRIED 11-0
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Councillor Walker declared a financial interest in Report Item 13.7.2 and left the Chamber at
9.35pm.
The nature of Councillors Walkers interest is that he is a share holder in Grange Resources.

ITEM NUMBER: 13.7.2
ITEM TITLE: Request to use road reserves — Installation of a slurry and return water

pipeline for Southdown Magnetite Project
THE NATURE OF COUNCIL’S ROLE IN THIS MATTER

Executive Function: Council setting strategic direction and overseeing the operational functions
of the City.

File Number or Name of Ward . SER 208 (Kalgan Ward)

Summary of Key Points :  Request for approval to utilise various road reserves
in the Albany area, to install a slurry and return
water pipeline from the proposed Southdown Mine
to the Albany Port.

Land Description . Various road reserves

Proponent . Grange Resources Ltd

Owner : Crown

Reporting Officer(s) . Executive Support Officer Grant Funding and
Finance (S Pepper)

Disclosure of Interest : Nil

Previous Reference . OCM 18/07/06 - Item 13.7.2
OCM 15/05/07 - Item 11.2.3

Bulletin Attachment(s) . Letter and drawings from Grange Resources Ltd

dated 17 December 2008

Maps and Diagrams:
Nil.

BACKGROUND

1. Grange Resources Ltd are proposing the construction and operation of an open pit magnetite
mine approximately 90 km east of Albany. The magnetite will be magnetically separated and
pumped as a slurry via a buried pipeline approximately 105 km to the berth facilities at the
Albany Port.

2. One pipeline will be required to pipe the slurry to the Port and a second to return the recycled
water to the mine from the Port. Both pipes will use the same route, which has been sited
mainly on cleared farmland, but will also require access along and across public roads into
Albany. Grange Resources Ltd have also requested an optic fibre cable/communications
cable to be included in the pipeline corridor.

3. A number of road crossings and road reserves have been identified in the proposed pipeline
corridor and will require both the Department for Planning and Infrastructure and Council
approval to enable the project to develop.
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Item 13.7.2 continued

DISCUSSION

4.

Council has been briefed on the initial proposal and subsequent updates have been provided
by Grange, to ensure Council is abreast of the development. Previous Council items have
addressed easement approvals across various Council owned lands, to allow the pipeline
alignment to reach the Albany Port.

With most of the negotiations for pipeline access completed, Grange has been able to
identify those road reserves, where either road reserve access or crossings are requested.
Copies of drawings for the various road reserves involved, detailing the dimensions of the
works, are included in the Bulletin.

The two roads involving more detailed assessment are —

e Drawbin Road — where the pipeline is to travel 700 metres down the centre of the road
reserve as the landowner is unwilling to negotiate easement, and also there is good
remnant vegetation that would be removed, if a different alignment were chosen;

e Cuming Road — where the pipeline is to travel 1,239 metres along the northern side of
the road reserve.

Both these proposals have been assessed by the Engineering staff and are supported,
subject to Council involvement/advice in the development of the works.

The road reserves are Crown land and the legal requirements for the use of the road
reserves are the responsibility of Department for Planning and Infrastructure (DPI), who can
approve easements with the following types of conditions (this information has been relayed
to the applicant):

An Aboriginal heritage assessment;

Flora investigation;

Clearing requirements assessed;

Public utility approvals sought;

Applicant to pay all survey costs;

Crown to apply its various conditions;

Crown seeks local authority conditions;

Details of pipe condition, usage patterns, etc

Minimum of $10 million public liability cover by an approved insurer;

Indemnification of the Crown, local authority, and public utilites from any claims relating

to the provision and operation of the private irrigation pipe;

e Rental assessment determined by the Department for Planning and Infrastructure’s
Valuation Services section;

e All legal costs paid by the applicant; and

e Caveat registered on property/ies to protect Crown interests.
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Item 13.7.2 continued

9.  Should Council support these requests, the type of conditions recommended for referral to
the Crown for an easement are —

Pipe to be installed at a depth of 750mm on road reserve;

o Pipe alignment to be 1.5metres from property boundaries;
Appropriate signage along the length of the road reserve affected by the pipe
installation, advising of the private pipe location;

e Re-instate the site where the pipe is laid, to Council’s satisfaction;

e Applicant is responsible for any road reserve damage related to the irrigation pipe
installation, operation or malfunction; and

e A caveat be lodged on property/ies to protect Council’s interests.

10. Once DPI has approved the easements for the pipeline corridor on the various road
reserves, Council would then be able to apply its Local Law - Activities in Thoroughfares and
Public Places and Trading Local Law 2001, to protect its interests regarding the installation
of the road crossings.

PUBLIC CONSULTATION / ENGAGEMENT

11. Grange Resources Ltd have liaised and/or negotiated with affected landowners to enable
appropriate easements to be granted in the proposed pipeline corridor, to enable the slurry
pipeline to be sited on appropriate cleared farmland.

GOVERNMENT CONSULTATION

12. Where Crown land access is required, Grange have been liaising with the appropriate
government instrumentality involved, including Department for Planning and Infrastructure,
Department of Indigenous Affairs, Albany Port Authority, Western Power, etc.

STATUTORY IMPLICATIONS
13. Under the Land Administration Act, Section 144, the Minister may grant easements —

(1) Subject to this section, the Minister may —

(@) With the consent of every management body of the relevant Crown land and of every
person having any interest, right, title or power in respect of that land, grant to any
person an easement, in on ,over, through or under that Crown land for a specified
purpose or any other purpose the Minister thinks fit; and

(b) Inthat grant express that easement to be subject to specified conditions and the
payment of specified consideration.

(2) The grantee of an easement may, with the consent of any management body or lessee
of the relevant Crown land, apply to the Minister for the easement to be varied or
cancelled.

(2a) An easement may be granted under this section despite the fact that the characteristics
of the easement do not satisfy all of the characteristics that must be satisfied for an
easement to be created under the common law.
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Item 13.7.2 continued

14.

15.

(3)
(a)
(b)

(4)

The Minister may, on receiving an application under subsection (2) —
By order or other instrument vary or cancel the relevant easement; or
Refuse the application.

In this section —

“specified purpose” means for —

(a)
(b)
(€)

(d)

The provision of pipes, conduits, cables, transmission lines, and other services;

The provision of any structure, plant, or equipment;

The provision of access for carrying out of any works and the performance of any
maintenance that is necessary for, or ancillary or incidental to, giving effect to any of
the purposes referred to in paragraph (a) or (b);

A prescribed purpose.

Under the Local Government Act 1995, Local Government (Uniform Local Provisions)
Regulations 1996 Schedule 9.1, clause 8, section 17 - Private works on, over, or under
public places —

(1)
)
@)
(b)

®3)

(4)
©®)

(@)
(b)

(6)
(7)

A person who constructs anything on, over, or under a public thoroughfare or other
public place that is local government property without first obtaining written permission
from the local government commits an offence.

A local government may —

grant permission to construct anything on, over, or under a public thoroughfare or other
public place that is local government property; and

impose conditions in respect of the permission, which may include a condition imposing
a charge for any damage to the public thoroughfare or public place resulting from the
construction.

It is a condition of the permission that the ordinary and reasonable use of the public
thoroughfare or public place for the purpose to which it is dedicated is not to be
permanently or unreasonably obstructed.

A person who fails to comply with a condition of the permission commits an offence.

A person who constructs anything in accordance with permission under this section is
required to —

maintain it; and

obtain from an insurance company approved by the local government an insurance
policy, in the joint names of the local government and the person, indemnifying the
local government against any claim for damages which may arise in, or out of, its
construction, maintenance or use.

A person who fails to comply with sub regulation (5) commits an offence.

The penalty for an offence under sub regulation (1), (4), or (6) is $1,000.

Should Council agree to the proposed pipe crossings under roads under the care, control
and management of the Council, it would be appropriate to have a legal agreement
prepared, addressing both parties obligations, and to protect all party’s interests. All costs
would be borne by the applicant.
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Item 13.7.2 continued

16. Under the City of Albany’s Activities in Thoroughfares and Public Places and Trading Local
Law 2001, a permit is required to allow the installation and maintenance of a pipe on a verge,
and various conditions applied, to protect Council’s interests

FINANCIAL IMPLICATIONS

17. Should Council agree to the request for any road crossings, there will be financial
implications, as the proposed works will require Council design, approval and works
supervision, and supervision of any ongoing maintenance for both the pipe and potential
road deterioration. Costs for any proposed road crossings have not been investigated, as
the project detail is not yet available from the applicant.

18. Should easements be granted by the Crown, the legal costs, establishment costs (survey,
etc) and any such rental fees determined by the Crown, would be payable by the applicant.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

19. This item directly relates to the following elements from the Albany Insight — Beyond 2020
Corporate Plan:

“Community Vision:
Nil.

Priority Goals and Objectives:
Goal 4: Governance... The City of Albany will be an industry leader in good governance and
service delivery.

Objective 4.2... The City of Albany will manage our municipal assets to ensure they are
capable of supporting our growing community.

City of Albany Mission Statement:
At the City of Albany we are accountable and act as a custodian with respect to Council
Assets.”

POLICY IMPLICATIONS
20. There are no policy implications relating to this item.

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

21. The Council has two options regarding this request:

1) Support the request to utilise various road reserves in the Albany area, to install a
slurry and return water pipeline from the proposed Southdown Mine to the Albany Port;
or

2)  Decline the request.

22. The project would provide Albany with a new economic opportunity to expand its business
base and also provide more work opportunities for the region.
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Item 13.7.2 continued

SUMMARY CONCLUSION

23. In view of the financial opportunity the project offers for the region, Council support the
request to utilise various road reserves in the Albany area, to install a slurry and return water
pipeline from the proposed Southdown Mine to the Albany Port.

Councillor Paver in accordance clause 14.1 of the City of Albany Standing Orders Local Law;
being:

14.1 Suspension of Standing Orders

(1) The Council or a committee may decide, by simple majority vote, to suspend temporarily one or
more of the Standing Orders.

(2) The mover of a motion to suspend temporarily any one or more of the Standing Orders is to
state the clause or clauses to be suspended, and the purpose of the suspension.

PROCEDURAL MOTION 14.1 BY COUNCILLOR PAVER

MOVED COUNCILLOR PAVER
SECONDED COUNCILLOR BOSTOCK

THAT COUNCIL SUSPEND clause 6.5 — The order of call in debate.
MOTION TIED 5-5
MAYOR EXERCISED CASTING VOTE
MOTION LOST 6-5

Record of Vote. For: Councillors Paver, Bostock, Stanton, Buegge and Price.
Against: Mayor Evans, Councillors Wiseman, Wolfe, Matla and Kidman.

Reason: To allow informed questioning and debate on this item.
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Item 13.7.2 continued

ITEM NUMBER - 13.7.2 - OFFICER RECOMMENDATION
VOTING REQUIREMENT — SIMPLE MAJORITY

MOVED COUNCILLOR WOLFE
SECONDED COUNCILLOR MATLA

THAT Council:

i)

SUPPORTS, the requests to utilise various road reserves in the Albany area, namely

Drawbin, Kojaneerup, Kojaneerup West, Pfeiffer, Palmdale, Mindijup, Deep Creek,
Penn, Jorden, Coronia, Fuller, Clinton, Churchlane, Millbrook, Hazzard, Hawley, Parker
Brook, Gunn, and Cuming Roads (as per the drawings in the Bulletin) to install a slurry
and return water pipeline from the proposed Southdown Mine to the Albany Port; and

SUPPORTS the proposals to cross the above listed roads, to facilitate the proposed
slurry pipeline request, with all costs being borne by the applicant, in accordance with
the provisions of the Local Government Act 1995, Local Government (Uniform Local
Provisions) Regulations 1996 Schedule 9.1, clause 8, section 17 - Private works on,
over, or under public places and the issuing of permits in accordance with the City of
Albany’s Activities in Thoroughfares and Public Places and Trading Local Law 2001.

MOTION CARRIED 7-3

Record of Vote. For: Mayor Evans, Councillors Wiseman, Price, Stanton, Wolfe, Matla and Kidman. Against:
Councillors Bostock, Buegge and Paver.

Councillor Walker returned to the Chamber at 9.43pm.
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13.8 - WORKS & SERVICES COMMITTEES

ITEM NUMBER: 13.8.1
ITEM TITLE: Asset Management & City Services Strategy and Policy Committee
Meeting Minutes — 2" December 2008

File Number or Name of Ward : MAN 236 (All Wards)

Summary of Key Points . Committee Items for Council Consideration.
Reporting Officer(s) . Acting Executive Director Works & Services (P Brown)
Disclosure of Interest :Nil

Bulletin Attachment(s) . Nil

COUNCIL’S ROLE: EXECUTIVE FUNCTION

ITEM 13.8.1 - COMMITTEE RECOMMENDATION 1
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR STANTON
SECONDED COUNCILLOR MATLA

THAT the UNCONFIRMED minutes of the Asset Management & City Services Strategy and
Policy Committee held on Thursday 2"* December 2008 be RECEIVED (copy of minutes
follows this report).

MOTION CARRIED 11-0

COUNCIL’S ROLE: EXECUTIVE FUNCTION

ITEM 13.8.2 - COMMITTEE RECOMMENDATION 2
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR STANTON
SECONDED COUNCILLOR MATLA
Item 5.3 — Pathways feedback from Councillors - Asset Management Plan — Pathways

THAT the Asset Management Plan — Pathways be taken to the January 2009 Ordinary
Council Meeting for APPROVAL.

MOTION CARRIED 10-1

Record of Vote. For: Mayor Evans, Councillors Bostock, Wiseman, Price, Buegge, Walker,, Stanton, Wolfe,
Matla and Kidman. Against: Councillor Paver.
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Item 13.8.1 continued

COUNCIL’'S ROLE: EXECUTIVE FUNCTION

ITEM 13.8.2 - COMMITTEE RECOMMENDATION 3
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR WALKER
SECONDED COUNCILLOR BUEGGE

Item 5.4 — Other Business — Flood Events

THAT the Committee record a note of thanks for the Acting Executive Director of Works &
Services Peter Brown and his team for the wonderful job they were doing in connection
with the recent flooding.

MOTION CARRIED 11-0
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GENERAL MANAGEMENT
SERVICES
Reports
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14.1 STRATEGIC DEVELOPMENT

Nil

14.2 ORGANISATIONAL DEVELOPMENT

Nil

14.3 ECONOMIC DEVELOPMENT

Nil

14.4 CORPORATE GOVERNANCE

Nil
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15.0 ELECTED MEMBERS’ REPORT/INFORMATION BULLETIN

VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR MATLA
SECONDED COUNCILLOR WOLFE

THAT the Elected Member’s Report/Information Bulletin, as circulated, be received and the
contents noted.
MOTION CARRIED 10-1

Record of Vote. For: Mayor Evans, Councillors Bostock, Wiseman, Price, Buegge, Walker,, Stanton, Wolfe,
Matla and Kidman. Against: Councillor Paver.
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16.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

ITEM TITLE: Referrals of Subdivision Applications — Council Consideration
DATE & TIME RECEIVED: Monday 05/01/09 at 5.24pm

ITEM NUMBER: 16.1 MOTION by Councillor Bostock
VOTING REQUIREMENT: SIMPLE MAJORITY

THAT any subdivision application forwarded to the City of Albany by the Western Australian
Planning Commission or the Department of Planning for comment, recommendation or
endorsement is required to come before full Council for determination.

Councillors Reason:

1. Whilst recognizing that Western Australian Planning Commission (WAPC) is the ultimate
decision making body with regard to subdivision, The Planning and Development Act 2005
at Section 142(1) requires consultation and recommendation by the Local Government.
Further, at Section 138.(2) "... Commission is to have due regard to the provision of any
Local Planning Scheme that applies to the land under consideration and is not to give
approval that conflicts with the provision of a local planning scheme."

2. Town Planning Scheme 1A (clause 4.35) and Town Planning Scheme 3 (clause 5.5.1) are
clear on the issue...."Before granting approval under Table 1 or endorsing an application for
subdivision the Council will require the submission to, and approval by, the WAPC of an
Outline Development Plan....". In a number of cases approval for subdivision has been
granted contrary to the Town Planning Scheme and State subdivision policy, Council needs
to be aware of this and address the difficulty.

OFFICERS REPORT

Author: Executive Director Development Services (R Fenn)

STATUTORY IMPLICATIONS

3. There are certain Sections in the Planning and Development Act 2005 dealing with the

subdivision of land:
135 (1) A person is not to:_

i) subdivide any lot;

ii) amalgamate any lot with any other lot, whether within the same district or
otherwise; or

iii) lay out, grant or convey a road,

without the approval of the Commission.

138 (1) The Commission may give its approval under section 135 or 136 subject to
conditions which are to be carried out before the approval becomes effective.

138 (2) Subject to subsection (3), in giving its approval under section 135 or 136 the
Commission is to have due regard to the provisions of any local planning scheme
that applies to the land under consideration and is not to give an approval that
conflicts with the provision of a local planning scheme.
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138 (3) The Commission may give an approval under section 135 or 136 that conflicts with
the provisions of a local planning scheme if -

a) the planning scheme was not first published, or a consolidation of the local
planning scheme has not been published, in the preceding 5 years and the
approval is consistent with a State planning policy that deals with substantially
the same matter;

b) the approval is consistent with a region planning scheme that deals with
substantially the same matter;

¢) in the opinion of the Commission_

i) the conflict is of a minor nature; or
ii) the approval is consistent with the general intent of the local planning
scheme;

d) the local planning scheme includes provisions permitting a variation of the local
planning scheme that would remove the conflict.

e) in the case of an application under section135, the local government responsible
for the enforcement of the observance of the scheme has been given the plan of
subdivision, or a copy, under section 142 and has not made any objection under
that section; or

f) the approval is given in circumstances set out in the regulations.

142 (1) When, in the opinion of the Commission, a plan of subdivision may affect the
functions of a local government, a public authority, or a utility services provider, the
Commission is to forward the plan or a copy of the plan to that local government,
public authority or utility services provider for objections and recommendations.

142 (2) A local government, public body or utility services provider receiving such a plan or
copy is to, within 42 days of receipt of the plan or copy or within such longer period
as the Commission allows, forward it to the Commission with -

a) a memorandum in writing containing any objections to, or recommendations in
respect of, the whole or part of that plan; and

b) in the case of local government receiving a plan or copy relating to land within the
area to which an assessed scheme (as defined in the EP Act) applies, advice of
any relevant environment condition to which the assessed scheme is subject.

142 (3) If a local government, public authority or utility services provider does not forward a
memorandum within the time allowed under subsection (2), the Commission may
determine that it is to be taken to have no objections or recommendations to make
or advice to give.

143 (1) After considering any objections or recommendations contained in a memorandum
forwarded to the Commission under section 142, and any advice of a relevant
environmental condition forwarded to it under that section, the Commission is to -

a) Approve the plan of subdivision;
b) Refuse to approve the plan of subdivision; or
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c) Approve the plan of subdivision and require the applicant for approval to comply
with such conditions as the Commission thinks fit before the diagram or plan of
survey will be endorsed with the approval of the Commission.

POLICY IMPLICATIONS

4.

There are no policy implications relating to this item.

FINANCIAL IMPLICATIONS

5.

There are no financial implications relating to this item.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

6.

There are no strategic implications relating to this item.

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

Officers within the Department of Planning, acting under the delegated authority of the
WAPC make the ultimate determinations on whether subdivision applications will be
supported or refused pursuant to Section 143 of the Planning and Development Act 2005.
The matter before Council is whether the referral response that will be forwarded to officers
of the Department of Planning by a Council determination will carry greater weight in that
decision-making process, or bring to light information that may not be covered in a
response supplied by officers of the City of Albany.

There is no legal impediment or procedural requirements that would preclude Council from
receiving and responding to the subdivision application referrals supplied by the
Department of Planning. For Council to adequately respond to those referrals, each
application would need to be adequately researched, a report supplied to Council and a
decision taken within 42 days to meet the legal requirements of Section 142. That timeline
would be impractical to meet on larger developments and a failure of Council to handle the
applications within those timelines would allow Department of Planning officers to
determine (as per section 142(3)) that Council has no objection to the application.

The options available to Council are to allow the process of subdivisional referrals to
continue as they currently operate; for Council to set clear parameters on those
applications that Council wishes to review; for Council to provide a policy direction to Staff
to implement on those subdivision applications that are currently causing concern to
Council; or for Council to require all applications to be submitted to Council for
determination.
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COMMENT

10.

11.

12.

13.

Information from the City of Albany’s development register has highlighted that there were
78 subdivision application referrals in 2002, 106 in 2003, 78 in 2004, 159 in 2005, 152 in
2006, 130 in 2007 and 130 in 2008, producing an average of 119 referrals per annum over
the past seven years. These were also 3409 Applications for Planning Scheme Consent
(average of 487 per annum) received over the corresponding period, as well as general
planning inquiries, enforcement actions, State Administrative Tribunal Reviews, Scheme
amendments and policy developments that all required officer attention. Considerable staff
resources are currently consumed in preparing agenda items for the more complex
development applications that are presented to Council and the imposition of a reporting
requirement for all subdivision applications will consume all of the available planning
resources of the Development Services Team, plus place additional pressure on staff within
the Environmental Health, Rangers and Works and Services sections to provide
expeditious internal advice on the suitability of subdivision proposals. The effect on staff
moral will be considerable.

Where subdivision applications take place within land zoned as “Residential Development”
in Scheme 3 or either the “Foreshore Development” or “Future Urban” zone in Scheme 1A,
there is a requirement that an Outline Development Plan or Structure Plan be prepared
over the zone area before Council can support a subdivision or development application;
Council has received legal advice reinforcing this requirement. All other zones are not
subject to a secondary planning process and subdivision proposals are required to comply
with general planning principles, and be assessed against various policy requirements.

Section 138(3) of the Act provides that the WAPC and officers of the Department of
Planning have limited scope to determine whether to allow the subdivision to proceed,
contrary to any recommendation made by either Council or City of Albany Staff. This
position is best emphasised by State Administrative Tribunal member, Mr D Parry who said
in Landpark Holdings Pty Ltd and Western Australian Planning Commission [2007] WASAT
130 at [21]: "Section 138 of the PD Act effected a significant change in planning law
concerning subdivision in Western Australia. Where approval of a subdivision conflicts with
a provision of a local planning scheme such as TPS 20 the subdivision is prohibited unless
one of the six exceptions set out in s 138(3) is established.": He also referenced the case of
Rocca & Anor and Western Australian Planning Commission [2007] WASAT 110 at [29] to
support his argument. The former Town Planning and Development Act 1928 allowed the
WAPC to make decisions on subdivisions “without being fettered” by a Local Planning
Scheme and that is ‘the significant change in planning law’ referred to by Mr Parry.

Any concern raised over the suitability of a subdivision decision taken by either the WAPC
or by officers within the Department of Planning therefore rests with an analysis of two
factors. Were the Departmental officers / Commission acting lawfully in taking the decision
and was the information supplied by the City of Albany adequate to influence the decision-
making process. With the absence of third party appeals within Western Australia and the
inability of the public (and Council) to access WAPC reports, the capacity to bring
inappropriate subdivision decisions before the State Administrative Tribunal (through the
Supreme Court) is limited, time consuming and very expensive.
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14,

15.

In regards to the information supplied by City of Albany officers on subdivision referrals, all
responses are prefaced by a review of the planning framework affecting the subdivision
proposal (eg, the land is zoned Residential and the R20 code applies, the land is zoned
Future Urban and clause 4.35 states..., etc). A recommendation is then provided in the
response on whether the subdivision application should be supported (detailing conditions
that should be attached to the approval) or refused (outlining the reasons for the refusal).

The above motion creates a massive workload for City of Albany staff and the potential for
Council not to be involved in the subdivision referral process because of the practical
implications of meeting statutory deadlines. As an alternate methodology to address the
concerns that have been raised, staff consider that a series of operating guidelines could
be developed to set out the manner in which staff are obligated to respond to subdivision
proposals. Council is still then left with the dilemma of what to do if a subdivision approval is
issued contrary to a report prepared in accordance with those guidelines.

ALTERNATE MOTION BY COUNCILLOR BOSTOCK

ITEM NUMBER: 16.1 ALTERNATE MOTIONS BY COUNCILLOR BOSTOCK
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR BOSTOCK
SECONDED COUNCILLOR BUEGGE

1)

2)

THAT those proposed subdivisions on lots zoned " Residential Development"” in
the City of Albany Town Planning Scheme 3 or "Future Urban" in the City of
Albany Town Planning Scheme 1A where no outline development plan or
structure plan has been approved by Council and endorsed by the Western
Australian Planning Commission or where a subdivision is not consistent with an
adopted and endorsed outline development plan the application shall be referred
to Council for comment or consideration before being referred to WAPC pursuant
to clause 142 of the Planning and Development Act 2005.

Where a scheme amendment application to rezone land for residential
development purposes is being considered, and a “draft” ODP has been
submitted to City of Albany staff for comment or preliminary consideration, which
includes that land subject to the amendment, the ODP shall be distributed to
Councillors prior to deliberation of the rezoning application.

MOTION LOST 5-6

Record of Vote. For: Councillors Bostock, Price, Buegge, Paver and Stanton. Against: Mayor Evans,
Councillors Wiseman, Walker, Wolfe, Matla and Kidman.
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Item 16.1 continued
Councillors Reason:

1) This amendment is to reduce any additional work for staff to a reasonable level by
restricting the requirement for Council to examine subdivision proposals to only the largest
and most significant applications.

2) When a draft ODP has been prepared Councillors should be made aware of its existence to
assist them in reaching a fully informed decision.

OFFICERS REPORT
Author: Manager Planning & Ranger Services (G Bride)

STATUTORY IMPLICATIONS
No Change.

POLICY IMPLICATIONS

No Change.

FINANCIAL IMPLICATIONS

No Change.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN
No Change.

ALTERNATE OPTIONS & LEGAL IMPLICATIONS
No Change.

COMMENT

Motion 1

Where no ODP exists:

This part of the motion would not result in a substantial workload for City staff and would involve
less than five applications per annum. Rather than have these items reported to Council for
determination, consideration could be given to a Council directive to City of Albany staff that the
response to the WAPC for these applications automatically be “Council recommends to the
WAPC not consider this application until the Outline Development Plan / Structure Plan for
the locality be completed by the Council and endorsed by the WAPC pursuant to the City of
Albany Town Planning Scheme 1A / 3. Should the WAPC proceed to determine the
application then Council recommends it be refused”. When City of Albany Staff provide its
response, a memorandum could then be sent to Councillors with an attachment containing the
application and a copy of the standard response.
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Item 16.1 continued
Where the subdivision is not consistent with approved ODP:

Where a subdivision application is not in accordance with an endorsed and adopted ODP the
motion will require staff to refer the application to Council for consideration. It is important to note
that ODP’s represent broad scale planning (identifying the major road network, large open space
areas, school sites, commercial areas etc). It is not uncommon for the more detailed subdivision
plan to differ marginally from the ODP (detailed surveying may recommend minor realignments of
a road for example). Staff believe that in these instances referral to Council would involve
additional work for staff and Councillors without producing a positive planning outcome. As an
alternative it is recommended that those subdivision applications which represent a major
departure to an approved ODP should be referred to Council.

Motion 2

Staff often receive draft Outline Development Plans from planning consultants. Staff would then
undertake a review of the ODP and request changes to the document. It is only after this
assessment has been undertaken and Staff believe the ODP contains sufficient content and is in a
acceptable format that the ODP is referred to the Planning and Environment Strategy and Policy
Committee for consideration and ultimately adoption for the purposes of advertising.

The effect of the motion would be that staff would be required to send a draft ODP through to
Councillors as soon as it is received, where there was a rezoning application in the system. There
may be instances, such as the case with the Big Grove Structure Plan, where such a document
has not been comprehensively assessed by staff, and Councillors will be in receipt of a document
that has little or no status and likely to be modified significantly from it's original format. Councillors
may then invest time reading the ODP, questioning staff on it's content and using it to make
decisions (although it may be superseded within weeks or months after staff's assessment has
been completed and the document is brought up to standard). This issue can be overcome to
some degree by ensuring a covering memo from staff highlights the status of the document (ie.
whether it has been fully assessed by staff or whether it has not been vetted at all).
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17.0 MAYORS REPORT

The Mayors reports as read prior to item 5.0 — PUBLIC QUESTION TIME.

18.0 URGENT BUSINESS APPROVED BY MAYOR OR BY DECISION OF THE MEETING
18.1 Finance Strategy Advisory Committee meeting minutes — 15" January 2009

Item 18.1 is detailed at Item 19.1.
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ITEM NUMBER:  18.2
ITEM TITLE: EXTENDED TRADING HOURS WITHIN THE CITY OF ALBANY

THE NATURE OF COUNCIL’'S ROLE IN THIS MATTER

Executive Function: Council setting strategic direction and overseeing the operational functions
of the City.

File Number or Name of Ward : LEG 005

Summary of Key Points . Extended trading hours for March 15" 2009 due to the
arrival of Cruise Ship ‘Rhapsody Of the Seas’ containing
2,435 passengers.

Land Description . Municipality of Albany
Proponent . Albany Chamber of Commerce and Industry
Owner : N/A
Reporting Officer(s) :  Manager Customer Services (A Carney)
Disclosure of Interest © NIl
Previous Reference : OCM 19/09/06 — Item 12.2.1
OCM 21/08/07 — Item 12.2.1
Bulletin Attachment(s) . Letter from Albany Chamber of Commerce and Industry

dated 9™ January 2009

BACKGROUND

On 15™ March 2009, Cruise Ship ‘Rhapsody of the Seas’ docks in Albany containing 2,435
passengers who are scheduled to disembark and spend the day exploring Albany and surrounds.

In order to promote trade and to display Albany as a vibrant tourist destination, the ACCI request
extended trading hours for General Retail Shops.

DISCUSSION
1. Application for extended trading hours on Sunday 15" March 2009.
2. The hours requested are 8 am to 6 pm.

3. This proposal would affect all retailers covered under the Retail Trading Hours Act within
the municipality of Albany; however it will not be compulsory to trade on this day.

4. Approval would benefit trade and tourism

PUBLIC CONSULTATION / ENGAGEMENT

5. The Albany Chamber of Commerce and Industry are representative of the affected segment
of the population and are the proponents of this initiative, therefore need for consultation is
moot.

GOVERNMENT CONSULTATION

6. Department of Consumer and Employment Protection have been informed and have stated
their intention to grant approval based on the will of the Council.
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Item 18.2 continued.
STATUTORY IMPLICATIONS
7. N/A
FINANCIAL IMPLICATIONS

8. Nil

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

9.  This item directly relates to the following elements from the Albany Insight ~ Beyond 2020
Corporate Plan...

Community Vision:

Nil

Priority Goals and Objectives:

Goal 3: City Centre..... Albany’s City Centre will be the most vibrant, safe, accessible and
liveable in regional WA.

Objective 3.3 A unique and accessible retail experience.

City of Albany Mission and Values Statement:
Nil

POLICY IMPLICATIONS
10. Nil

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

11. Nil

SUMMARY CONCLUSION

12. There is a precedent for a temporary extension of this nature when a cruise ship has
docked here.

13. Allowing this extension once again will promote trade and tourism in the City.

ITEM NUMBER 18.2 - OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR MATLA
SECONDED COUNCILLOR WALKER

That Council SUPPORTS the proposal to extend trading hours on Sunday March 15" 2009
to allow trade between 8 am and 6 pm for General Retail Shops.
MOTION CARRIED 11-0
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ITEM NUMBER: 18.3
ITEM TITLE: INITIATION OF WASTE FEES SCHEDULE

THE NATURE OF COUNCIL’S ROLE IN THIS MATTER
Executive Function: Council setting strategic direction and overseeing the operational functions

of the City.

File Number or Name of Ward : FIN 069 (All Wards)

Summary of Key Points . Initiation of Waste Fees Schedule
Land Description . City of Albany Municipality
Proponent . Nil

Owner - Nil

Reporting Officer(s) :  Manager City Assets (P Brown)
Disclosure of Interest - Nil

Previous Reference - Nil

Bulletin Attachment(s) . Nil

BACKGROUND

1. A fees schedule for landfill sites was adopted by Council in the Municipal Fund Budget

2007/08 and again in 2008/09, an internal audit of waste operations identified that the
adopted fees and charges for the landfill site were not implemented. This report will detail
the timeframe required for implementing these fees in order to allow suitable time for
commercial business to on forward the new fees to their customers.

DISCUSSION

2.

An audit and review of landfill fees identified that the adopted fees increases for budgets
2007/08 and 2008/09 were adopted by Council but not implemented.

Discussions with commercial waste removal businesses identified that to impose an
increase in waste charges would jeopardise their current contracts with retailers and other
commercial businesses. A suitable period of time is required so that commercial waste
businesses have time to contact all customers informing them of the increase in waste
charges.

The proposed date for increasing waste charges would be 1 March 2009, this period would
allow sufficient time for the commercial waste businesses to contact all customers utilising
these services.

PUBLIC CONSULTATION / ENGAGEMENT

5.

Council considered the imposition of differential rates for budgets 2007/08 and 2008/09;
and advertised for public submissions on the issue.

GOVERNMENT CONSULTATION

6.

Nil

STATUTORY IMPLICATIONS

7.

There are no statutory implications relating to this item.

150



ORDINARY COUNCIL MEETING MINUTES - 20/01/2009

Item 18.3 continued
FINANCIAL IMPLICATIONS

8. The draft annual budgets for 2007/08 and 2008/09 have been prepared in accordance with
the Local Government Act 1995.

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

0. This item directly relates to the following elements from the Albany Insight — Beyond 2020
Corporate Plan:
“Community Vision:
Nil.

Priority Goals and Objectives:
Goal 4: Governance... The City of Albany will be an industry leader in good governance
and service delivery.

Objective 4.2... The City of Albany will manage our municipal assets to ensure they are
capable of supporting our growing community.

City of Albany Mission Statement:
At the City of Albany we provide best value in applying council and community resources
and apply Council funds carefully.”

POLICY IMPLICATIONS
10. There are no policy implications relating to this item.
ALTERNATE OPTIONS & LEGAL IMPLICATIONS

11. The landfill fees require a delay in implementing in order to provide time for commercial
waste operators to on forward the increase cost to their clients.

SUMMARY CONCLUSION

12. An internal audit of waste operations identified that the adopted fees and charges for the
landfill sites for budgets 2007/08 and 2008/09 were not implemented. To allow time for
commercial waste operator's collection services to implement the increase in prices, it is
recommended that the implementation of these fees be delayed until 1 March 2009.

ITEM 18.3 - OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY.

MOVED COUNCILLOR WOLFE
SECONDED COUNCILLOR MATLA

THAT Council effects 2008/09 budget landfill fees to begin 1°* March 2009.

MOTION CARRIED 11-0

Councillor Buegge left the Chamber at 10.02pm.

151




ORDINARY COUNCIL MEETING MINUTES - 20/01/2009

19.0 CLOSED DOORS
Councillor Buegge returned to the Chamber at 10.04pm.
19.1 Finance Strategy Advisory Committee meeting minutes — 15™ January 2009

PROCEDURAL MOTION

VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED COUNCILLOR WOLFE
SECONDED COUNCILLOR STANTON

THAT Council meet behind closed doors to consider item 19.1 of the Ordinary Council
Meeting 20™ January 2009 in accordance with Section 5.23(2)(C) of the Local Government
Act 1995, a matter relating to Lehman Investments.

MOTION CARRIED 10-1

Record of Vote. For: Mayor Evans, Councillors Bostock, Price, Buegge, Walker, Paver, Stanton, Wolfe,
Matla and Kidman. Against: Wiseman.

Media and Public Gallery left the Chamber at 10.01pm.

The meeting was reopened to the media and public at 10.15pm. The Mayor read the resolutions
that were passed behind closed doors.
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ITEM NUMBER: 19.1

ITEM TITLE: Finance Strategic Advisory Committee meeting minutes — 15th January
2009

File Number or Name of Ward :  FIN 066 (All Wards)

Summary of Key Points . Receive the minutes of the Finance Strategy Advisory
Committee meeting dated 15th January 2009.

Reporting Officer(s) . Executive Director Corporate & Community Services (WP
Madigan)

Disclosure of Interest :Nil

COUNCIL’S ROLE: Executive Function.

VOTING REQUIREMENT: ABSOLUTE MAJORITY

MOVED COUNCILLOR MATLA
SECONDED COUNCILLOR BUEGGE

vi)

THAT the UNCONFIRMED minutes of the Finance Strategy Advisory Committee held
on the 15th January 2009 be RECEIVED.

THAT Council NOTE the analysis of the 2008/09 Budget.
THAT Council NOTE the list of exempt properties.

THAT the Council NOTE the information on the Federal Government Deposit
Guarantee Scheme.

THAT the recommendations of the Committee covered under separate confidential
cover, in accordance with Section 5.23(2)(c) being; a contract which maybe entered
into, be ADOPTED.

THAT all staff involved in the preparation of the report be commended.

MOTIONS CARRIED 11-0
ENBLOC
ABSOLUTE MAJORITY
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Item 19.1 continued

RECOMMENDATION (1) - Confidential Iltem
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20.0 NEXT ORDINARY MEETING DATE

Tuesday 17" February 2009, 7.00pm

21.0 CLOSURE OF MEETING

There being no further business the Mayor declared the meeting closed at 10.17pm.

Confirmed as a true and accurate record of proceedings.

Milton John Evans, JP
MAYOR
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Appendix A
DISCLOSURE OF INTEREST
WRITTEN NOTICE OF DISCLOSURE
Name Item Nature of Interest
Number

Councillor Walker 13.7.2 Financial. Councillor owns shares in Grange
Resources..
Councillor left the Chamber.

Councillor Stanton 11.1.1 Impartiality. Applicants are neighbours of
Councillors.
Councillor remained in the Chamber for the
debate and vote.

INTEREST DISCLOSED DURING THE COURSE OF THE MEETING

Name Item Nature of Interest
Number

Nil

INTEREST DISCLOSED BY OFFICERS

Name Item Nature of Interest
Number

Nil
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Appendix B
Agenda Item 12.1 refers

SUMMARY OF ACCOUNTS

CERTIFICATE
Municipal Fund
Cheques Totalling $221,663.68
Electronic Fund transfer Totalling $3,449,760.16
Credit Cards Totalling $8,190.65
Payroll Totalling $768,042.92
Total $4,447,657.41

CHIEF EXECUTIVE OFFICER

This schedule of accounts to be passed for payment totalling $4,447,657.41 which was submitted
to each member of the Council, dated 31% December 2008, has been checked and is fully
supported by vouchers and invoices which are submitted to herewith and which have been fully
certified as the receipt of goods and the rendition of services and as to prices, computations and
costings and the amounts shown are due for payment.

William Peter Madigan
Acting Chief Executive Officer

MAYOR

| hereby certify that this schedule of accounts covering municipal and trust fund payments totalling
$4,447,657.41, dated 31°% December 2008, was submitted to the Council, and that the amounts are
recommended to the Council for payment.

Milton John Evans, JP
Mayor
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C-3
Ms Torr's tabled address:

THE Mayor, CEO, All City Councillors. City Staff and Members of the Public
BIG GROVE RE-ZONING AMNDMENT 279 - ITEM 11.3.4 20 January 2009 OCM

In ALPS Map 9B shows Big Grove as a flat area regarded as Future Urban. But who has read the
text on Page 21 and Page 52 and Page 53.0n these pages is recognized the highly important
visual and the extremely important environmental value of the Big Grove area.. If we allow
residential development with the associated residential guidelines and the anticipated Urbanizma
residential guidelines to be adhered to, then the only possible outcome is mass destruction of
both visual and environmental values. his spit of land must be protected to the highest order.

When amendment 232 (which was passed by the Albany City Council) requesting a re-zoning for
Special Rural was refused at the ministerial level by the then Minister of Planning and
Infrastructure Alannah MacTiernan, her rationale was the development density would be too low.
Alannah MacTiernan did not read the fine print in the ALPS. She didn’t have too and she doesn’t
live here. She no longer makes those decisions yet we still allow her to dictate the terms of a
pathway she set in motion. We are enabling the destruction of 123 hectares of land we regard as
precious and worthy enough to be protected in our local planning strategies. We must exhibit the
courage to take back our City planning and defeat this motion. The priority level of this land is not
set because the City cannot fund the development but because it has been identified as a last
resort for development, only if it became needed in a critical land shortage. . Because a developer
is paying. the costs should not be a reason to move this land up the priority scale. In fact it is
somewhat outrageous. Currently there are 850 plus houses on the Albany market and vacant land
is rolling off the assembly line at a rate that would make Ford proud. Over a thousand blocks are all
ready for delivery. We now have over 70 percent of our electorate cleared. We must be extremely
careful with our development and planning. This land is not needed for development.

IN November 2007 WAPC released a policy called Visual Landscape Planning in Western
Australia.

| have had a copy since March 2008. Do the Councillors have a copy? Is it referred to by the City
planners? Or the private planners. In April 2008 | spoke to a Senior Planner (name known) who
said he had not had time to look at it. | know Mr Fenn became aware of this policy when the issue
of more wind turbines came before Council more recently. We must use it. Most people in Albany
know what they want their City to look like and it certainly does not include the use of a Big
Bulldozer in Big Grove.

Finally | implore you to consider the overall ramifications. In Albany we had the best starting point
for a unique lifestyle and a unique city but we have been hurtling down the well trodden road of
destroying our “very essence” for a basic greed and need that has led to the universal practice of
destroying our own habitat.

In today’s Advertiser one of the new practicing interns says “l love the natural beauty of the
region” And we all do. But we must take up the challenge to give it our protection. | urge you to
vote against this re-zoning. Be proud of Albany and lets do the right thing.
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C-4
Iltem 11.3.4 - Scheme amendment final approval Big Grove
Councillor Bostock’s tabled documents:

This scheme amendment is stage 1 in facilitating a coastal satellite urban settlement, housing
around 5000 residents and occupying a total area of 121.8 hectares.

The land is currently protected under Town Planning scheme 3 in recognition of its strategic
importance and this is reiterated in Albany Local Planning Strategy (ALPS) and again in The Lower
Great Southern Strategy (LGSS) in which it is afforded the highest protection, Priority A.

Such protection dictates very careful consideration as highlighted in ALPS
“Any development along Frenchman’s Bay corridor is crucial in protecting this peninsular, it's
strategic significance, its visual amenity and sense of place”.

Town Planning Scheme 3 is equally cautious;

Clause 5.17

In respect of any application in respect of land within the coastal environmental area council shall
take into consideration:

(i) The guidelines for an Environmental Protection Policy on the coastal zone in Western Australia
published by EPA.

(i) Any declaration of policy, or policy planning maps prepared by council or any Department or
Instrumentality of the State.

Mayor and Councillors this is a legal directive and | would like to bring your attention to the
Statement of Planning Policy No. 2.6: State Coastal Planning Policy.

As detailed in the body of this motion, there is a legal requirement for us to ONLY consider a
rezoning application in conjunction with a current detailed foreshore management plan.

We do not have this plan?

It is not a matter of arguing the case one way or another; we cannot approve a rezoning application
without this document?

There is also a legal requirement for this foreshore management plan to be developed in
consultation with the broad community and relevant public authorities.

This highlights the legal acknowledgement of the sensitivity of coastal development and the
importance of careful planning involving the whole community.

As councillors we have a special legal duty to ensure greater participation by our community in the
decision making process.
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C-5

The coastal policy also dictates that no major urban development outside existing settlements can
be supported without a genuine community need being demonstrated.

The applicant has not provided evidence of need, my own investigation using WAPC website and
the City’'s Household and Population Forecast Study Nov 2008 concludes that we have 30 years
supply of residential housing already approved or in the pipeline. It would certainly be difficult to
justify encroachment on this highly protected land at this stage, particularly when we have
extensive lands available in our strategic priority 1 and 2 areas.

Councillor Bostock’s tabled documents (continued)

Other requirements of this policy relate to provision of supportive infrastructure, protection of port
access and avoidance of environmental impacts, including a proper assessment of any
environmental issues. The applicant must also justify why the development should be on the coast

and demonstrate that it will provide a net public benefit in the short and long term.

This coastal policy embodies, within a legal framework, the current weight of opinion with regard to
Australia’s greatest asset, its coastal zone.

The Commonwealth State of Environment Report 2001 revealed that the condition of Australia’s
coast was continuing to decline and a concerted effort is required to reverse this trend.

Mayor and Councillors it remains our responsibility to ensure that any development on our coast is
impeccable in its conception, preparation and execution within the legal parameters set by the
State Coastal Policy.

This is a massive new suburb which must dramatically impact on our prime tourist attraction, the
Frenchman’s Bay Peninsular which constitutes the backdrop to our city, providing the view from

our 3 Mounts and our prized foreshore development and is integral to our sense of place.

We have by no means received sufficient information to assess this development and the public
remain unaware of the scale of the proposal.

The State Coastal Policy recognises the imperative for consideration at every stage.
Mayor and Councillors the statutory requirements with regard to rezoning have not been met.

We therefore must decline this scheme amendment, please vote in favour of this motion.

| would like to table this address and the information sheet, prepared for the councillors briefing
session on 14th January 2009.

Councillor Jill Bostock
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C-6
Councillor Bostock’s tabled documents:

From Councillor Jill Bostock.

1. What is the current proposal, and do we require such a development at this stage in the
evolution of our city.

This is a scheme amendment for change of use to facilitate a satellite urban settlement of 1000 lots
covering an area of 120 hectares (260 acres).

With regard to need, there are 4330 residential lots either with conditional approval or under
consideration in Albany as of September 2008.(WAPCweb site) The demographic estimate
produced for the City last November concluded that, assuming various commercial enterprises
were completed, we would require about 200 new dwellings each year. Since then the economy
has been under pressure so the estimates are probably greater than required, which means the
city already has over twenty years supply of residential sites. Added to this figure is an overhang
of 900 existing houses and vacant blocks which are proving difficult to sell so overall we are
looking at almost 30 years supply of residential housing, and quite probably more.

2. What is the current status of the land and where is it located?

The site consists of highly vegetated land situated on the coast near Torndirrup national park It is
currently protected under TPS3 because of its strategic importance and is zoned rural or special
rural, with additional conservation conditions.

3. Are there other statutory obligations to be applied to the land?

Under TPS 3 Clause 5.17. Coastal Environmental Area

In respect of any application in respect of land within the coastal environmental area Council
SHALL take into consideration:

(). The guidelines for an Environmental Protection Policy on the Coastal Zone in Western Australia
published by the Environmental Protection Authority.

(if). Any declaration of policy or policy planning maps, prepared by Council or by any Department
or Instrumentality of the State.

4). What are the State and local strategies for this land?

Albany Local Planning Strategy(ALPS) and the State Lower Great Southern Strategy(LGSS)
agree in the importance of protecting coastal or highly vegetated land and recognise the biggest
threat to the environment to be urban sprawl .Both documents identify Big Grove as a conservation
area and the LGSS gives it the highest priority level. The retention of coastal or vegetated land
especially within the urban setting is considered to be paramount and this view has become widely
accepted and endorsed by Federal policy.

However there is a significant difference in how the documents identify the future use of the land.
In ALPS it has been suggested as suitable for future urban about 20 years hence but LGSS has
designated that the land should be zoned priority agriculture in the Town Planning Scheme.

This has been incorporated in TPS 1 where it is highlighted as “agriculture” on the zoning map.
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Cc-7
Councillor Bostock’s tabled documents:

5). What are the implications of this application.

This is council's last chance to influence significantly the outcome of the use of this land, it is
essential that we fully understand exactly what is proposed.

The purpose of the change of use is to allow the development of a large residential suburb in a
rural area, resulting in the requirement for substantial new infrastructure including a school and
upgrading of the roads. The site will also present a considerable fire hazard as there is only one
escape route from the peninsular, which has been identified as a site of particular fire danger.

6).Is this proposal timely and in line with current policy. Will the City be enhanced by the
development and will it benefit existing residents and future generations.

This is the question we are being called upon to decide, it is our duty to consider all aspects of the
application and to reach a conclusion that is in the best interests of our constituents. No other
body, including the Dept of Planning, carries the responsibility and we must not be swayed in our
judgement by any perceived instruction from State Government.
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Appendix D

STATUS REPORT ON DEFERRED ITEMS FROM PERVIOUS MEETINGS

Meeting | Report Title/Action Status
Date Item no.

21/10/08 11.1.3 Development Application — Group | Removed from Agenda. Will not be
Dwelling Lot 3 Queen Street, Little considered till the Little Grove
Grove. Requested to be presented | Structure plan has been adopted by
at 18/11/08 OCM. Council and endorsed by the
WAPC.
16/12/08 11.1.2 Development Application — Application withdrawn by the
Proposed Residential Buildings (x2) applicant prior to the 20/01/09
— 77 Stead Road, Albany Ordinary Council Meeting.
16/12/08 11.3.4 Scheme Amendment — Final Addressed at report item 11.3.4.

Approval — Lots 2, 4, 5, 9, 10, 11, 12,
16, 301, 302, 303 & 9000
Frenchman Bay/Panorama Roads,
Big Grove

Adopted with modification at the
20/01/09 Ordinary Council Meeting.
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	The application seeks Planning Scheme Consent for a variation of the Outbuildings Policy in respect of the maximum wall height. A domestic outbuilding on this lot has a 3.0m limit for the maximum permitted wall height. The variation requested is an in...
	The applicants wish to park their caravan under cover at the rear of their property where they have a secondary street access. This caravan has a fixed air conditioning unit on its roof and in order to afford access a 3.1m height clearance in the door...
	Although an increased wall height is requested, the ridge height of the roof will not exceed 4.2m, which is the maximum permitted under policy. The proposed building will have a shallow pitched roof and it is considered its scale and built mass will b...
	The proposed garage is to replace a number of existing domestic outbuildings and at 99.0m² would have a slightly larger footprint than the buildings being replaced. It would present a single building facade with a uniform 6.0m setback from the rear pr...
	The proposed building would be set back 7.8m from the west boundary and would abut the east boundary where there is currently a detached garage in very close proximity to the adjoining lot. Apparently, the garage on the adjoining lot is intended to be...
	In all other respects, the proposed replacement garage complies with the Outbuildings Policy and the R-Codes.
	PUBLIC CONSULTATION / ENGAGEMENT

	There has been no neighbourhood consultation / engagement relating to this item. Other than the immediate neighbour has been consulted.
	GOVERNMENT CONSULTATION

	No government consultation relates to this item.
	STATUTORY IMPLICATIONS

	The land is zoned “Residential” in Town Planning Scheme 3 (TPS 3). The proposed replacement garage is permissible under the Scheme.
	Clause 6.9.4 of TPS 3 states;
	Should the proponent lodge an appeal with State Administrative Tribunal (SAT) some legal costs would be applicable.
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

	There are no strategic implications relating to this item.
	POLICY IMPLICATIONS

	The City of Albany Outbuildings Policy details the permitted/acceptable development criteria for buildings within the City’s municipal boundary. The Outbuildings Policy states that Planning Scheme Consent is only required where the criteria cannot be ...
	The aim of the Outbuildings Policy is to achieve a balance between providing for the various legitimate needs of residents for outbuildings, and minimising any adverse impacts outbuildings may have on neighbours, a street, a neighbourhood or locality.
	The Policy allows Council to consider applications outside the guidelines where “exceptional circumstances” apply and provided the aim of the policy is not compromised. It is fair to say that the storage of a caravan does not classify as “exceptional ...
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS

	Council could refuse the application and the applicant would then be entitled to seek a Review of that decision with the State Administrative Tribunal. This would have associated cost implications for the City of Albany.
	SUMMARY CONCLUSION

	The application proposes to construct a domestic outbuilding to replace an existing garage at the rear of the house, accessed from a secondary “No Through Road”.
	A 0.5m relaxation is sought for the maximum wall height from 3.0m to 3.5m. Due to the design with a shallow roof pitch, the maximum ridge height would not be exceeded. The overall bulk and scale within the street scope is not significantly altered.
	The proposal outbuilding is considered acceptable and is hereby recommended for approval subject to complying with a number of conditions. Advertising of this application pursuant to clause 6.9.4(A) of TPS 3 is also considered to be unwarranted, given...
	the proposed outbuilding shall be clad in Colorbond© or other non-reflective materials; and
	all runoff from impervious surfaces being contained within the property and disposed of to Council’s satisfaction.
	MOTION CARRIED 11-0
	BACKGROUND

	Council resolved to lay this item on the table for a period of one month, when concerns were raised over the relationship of this development to the R Codes, over the capacity of Council to relax the provisions relating to car parking and over the rel...
	DISCUSSION

	It is the contention of the planning staff at the City of Albany that this development is not a residential development dealt with under the R Codes. Clause 4.1(c) of Scheme 1A states that certain land use activities identified in Schedule IV of the S...
	PUBLIC CONSULTATION / ENGAGEMENT
	Refer to previous officer’s report to December 2008 meeting of Council.
	GOVERNMENT CONSULTATION
	Refer to previous officer’s report to December 2008 meeting of Council.
	STATUTORY IMPLICATIONS
	Attached to this report is a copy of the relevant definitions from the Residential Design Codes.
	FINANCIAL IMPLICATIONS
	Refer to previous officer’s report to December 2008 meeting of Council
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

	Refer to previous officer’s report to December 2008 meeting of Council.
	POLICY IMPLICATIONS
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS
	Council needs to assess this application on the merits of the project as submitted. Neither the Scheme, nor the Residential Design Codes provide a comprehensive set of development controls against which this application needs to be assessed. As detail...
	SUMMARY CONCLUSION
	ITEM NUMBER 11.1.3 - OFFICER RECOMMENDATION
	ITEM NUMBER 11.1.3 - OFFICER RECOMMENDATION
	ITEM NUMBER 11.3.4 - OFFICER RECOMMENDATION
	THE NATURE OF COUNCIL’S ROLE IN THIS MATTER
	BACKGROUND

	File Number or Name of Ward
	File Number or Name of Ward
	File Number or Name of Ward
	ITEM NUMBER 11.3.4 – ALTERNATE MOTION BY COUNCILLOR BOSTOCK
	ITEM NUMBER 11.3.4 - OFFICER RECOMMENDATION
	Proponent

	At its meeting dated 18 November 2008 Council resolved the following:
	In accordance with Council’s resolution staff have prepared a draft local planning policy titled “Use of Reflective Building Materials in Goode Beach”, based on the Shire of Busselton Policy (refer to the Elected Members Report/Information Bulletin).
	DISCUSSION

	The draft policy will place restrictions on the use of reflective building materials, such as unpainted metal (Zincalume©) or off-white Colorbond© (colour known as ‘surfmist’) within the locality of Goode Beach.
	Council has proposed to adopt a policy on reflective materials for the wider City of Albany, which has recently been advertised and will be considered at an upcoming meeting of Council.  This policy is more restrictive than the wider policy as it appl...
	The use of Zincalume© and light coloured Colorbond© is favoured by local architects and the building industry as these materials have good thermal efficiency values which reflect the sun during summer and therefore reduce reliance on air-conditioning.
	PUBLIC CONSULTATION / ENGAGEMENT

	If the policy is adopted by Council it will be advertised for a period of 21 days in accordance with Clause 6.9 of Town Planning Scheme No. 3.
	GOVERNMENT CONSULTATION

	No Government consultation relates to this item.
	STATUTORY IMPLICATIONS

	The process to adopt local planning policies is outlined in Clause 6.9 of Town Planning Scheme No. 3.  After the policy has been advertised, the submissions will need to be considered by Council and a final position on the policy determined.
	FINANCIAL IMPLICATIONS

	The cost of advertising the policy can be met within existing budget allocations.
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

	This item directly relates to the following elements from the Albany Insight ~ Beyond 2020 Corporate Plan...
	POLICY IMPLICATIONS

	There are no policy implications relating to this item.
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS

	Council could decide not to adopt the policy for the purposes of advertising. This would be contrary to the wishes of the Goode Beach community but a decision either way does not invoke any legal consequences.
	SUMMARY CONCLUSION

	When considering the Busselton policy previously, the Planning and Environment Strategy and Policy Committee felt that the restrictions placed on solar roofs, solar panels and glazing was too restrictive. This concern has been overcome within the draf...
	The Committee was also uncomfortable with the requirement in the policy to consult with the “surrounding” landowners, given the Residential Design Codes limits consultation to an “adjoining” landowner. The impact of glare can be experienced some dista...
	There is no legal or practical impediment to a separate policy being introduced at Goode Beach to control roofing materials and the finishes on the walls and roofs of outbuildings. City staff have previously highlighted that they would be concerned if...
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	BACKGROUND
	The List of Accounts for Payment is a list of the accounts which have been paid since the last report.
	DISCUSSION

	The Chief Executive Officer has delegated authority to pay accounts on behalf of Council, and a list of these accounts is to be presented to Council meetings and recorded in the minutes.
	A summary of payments is as follows:
	As at the 31st December 2008, the total outstanding creditors, stands at $249,817.36
	Cancelled cheques – 24953-24957
	PUBLIC CONSULTATION / ENGAGEMENT

	Nil
	GOVERNMENT CONSULTATION

	Nil
	Item 12.1.1 continued.
	STATUTORY IMPLICATIONS

	Regulation 12(1)(a) of the Local Government (Financial Management) Regulations 1996, provides that payment may only be made from the Municipal Fund or a Trust Fund if the Local Government had delegated the function to the Chief Executive Officer or al...
	The Chief Executive Officer has delegated authority to authorise payments.
	Regulation 13 of the Local Government (Financial Management) Regulations 1996 provides that if the function of authorising payments is delegated to the Chief Executive Officer then a list of payments should be presented to Council meetings and recorde...
	FINANCIAL IMPLICATIONS

	The accounts for payment are in accordance with the adopted Annual Budget and approved amendments.
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

	This item directly relates to the following elements from the Albany Insight ~ Beyond 2020 Corporate Plan…
	POLICY IMPLICATIONS

	The City’s 2008/09 Annual Budget applies to this item, as it provides a set of parameters that guides the City’s financial.
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS
	Nil
	SUMMARY CONCLUSION

	The list of accounts payed by delegated authority be received.
	ITEM 12.1.1 - OFFICER RECOMMENDATION
	ITEM NUMBER:  12.1.2
	BACKGROUND

	In accordance with section 34(1) of the Local Government (Financial Management) Regulations 1996, the City of Albany is required to prepare each month a Statement of Financial Activity reporting on the revenue and expenditure of the local authority.
	The requirement for local governments to produce a Statement of Financial Activity was gazetted in March 2005 to provide Council with a greater insight in relation to the ongoing financial performance of the local government.
	Additionally, each year a local government is to adopt a percentage or value to be used in Statements of Financial Activity for reporting material variances. For the financial year 2008/09 variations in excess of 10% are reported to the Council.
	DISCUSSION

	The Statement of Financial Activity for the period ending 31st December 2008 has been prepared and is listed below.
	In addition to the statutory requirement to provide the elected group with a Statement of Financial Performance, the City provides the Council with a monthly investment summary to ensure the performance of the investment portfolio is in accordance wit...
	STATEMENT OF FINANCIAL ACTIVITY – AS AT 31st DECMBER 2008

	See appendix 1 to report item 12.1.2
	CITY OF ALBANY - BALANCE SHEET

	See appendix 2 to report item 12.1.2
	Item 12.1.2 continued.
	INVESTMENT SUMMARY & COMMENT

	During December 2008 updated valuations for some CDOs were received from Lehmans through the City’s solicitors. Valuations for Floating Rate Notes (FRN) and remaining Collateralised Debt Obligations (CDOs) are unchanged from those reported in November...
	See appendix 4 to report item 12.1.2.
	PUBLIC CONSULTATION / ENGAGEMENT

	Nil
	GOVERNMENT CONSULTATION

	Nil
	STATUTORY IMPLICATIONS

	Section 34 of the Local Government (Financial Management) Regulations 1996 provides:
	FINANCIAL IMPLICATIONS

	Year to date expenditure has been incurred in accordance with the 2008/09 budget parameters with variations in excess of 10% detailed below. A quarterly review was carried out in September 2008, and current budgets have been adjusted in accordance wit...
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

	This item directly relates to the following elements from the Albany Insight ~ Beyond 2020 Corporate Plan…
	POLICY IMPLICATIONS

	The City’s 2008/09 Annual Budget applies to this item, as it provides a set of parameters that guides the City’s financial practices. Given that the expenditure for the reporting period has been incurred in accordance with the 2008/09 budget parameter...
	The Investment of Surplus Funds Policy applies to this item, as this policy stipulates that the status and performance of the investment portfolio is to be reported monthly to Council.
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS

	Nil
	SUMMARY CONCLUSION

	Nil
	12.2 – ADMINISTRATION

	ITEM 12.1.2 - OFFICER RECOMMENDATION
	Nil
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	13.1 - ASSET MANAGEMENT
	Nil
	13.2 – CITY SERVICES - WASTE MANAGEMENT

	Nil
	BACKGROUND

	At its May 2008 Council meeting, Council resolved –
	The reason for this decision was that the subject land will not be used for recreation purposes for the next five (5) years.
	DISCUSSION

	Details of the Council resolution were forwarded to the Department for Planning and Infrastructure (DPI) for consideration, as the site is owned by the Crown.  In June 2008, after assessment of the proposal, DPI advised the request for a lease of port...
	The notification of refusal for the proposal was then forwarded to the proponent, Harley Survey Group who were acting on behalf of Wauters Pty Ltd.
	PUBLIC CONSULTATION / ENGAGEMENT

	No public consultation was conducted, in accordance with the Local Government Act leasing provisions, as the first proposal was refused by DPI.
	GOVERNMENT CONSULTATION

	The Department for Planning and Infrastructure has been involved in the initial request, and this subsequent proposal, which was presented directly to DPI by Harley Survey Group, and subsequently referred to Council for comment.  DPI Perth have sought...
	The Department for Planning and Infrastructure has sought comment from its regional office (copy of letter in Bulletin), in which the Manager, Southern Region – Albany Office advises they do not support the proposal to excise portion of reserve 18552 ...
	STATUTORY IMPLICATIONS

	The subject land is part of Crown Reserve 48552, which has a purpose of “Recreation” and the City of Albany has the Management Order for the Reserve, which includes power to lease up to 21 years.
	The ultimate purpose for the reserve is “Recreation”, and the use ‘Builders Yard’ defined under the Scheme as “means an area of land and a building or buildings used for the storage, assembly or dismantling of building materials”, would be inconsisten...
	Section 79 of the Land Administration Act 1997, states the Minister may lease Crown land for any purpose, by auction, public tender or private treaty, and determine the duration, conditions, rental, etc.  If the said land was excised from reserve 4855...
	FINANCIAL IMPLICATIONS

	If the Council were to support the proposal for a lease for this area, DPI would handle the negotiations, and all costs would be borne by the applicant, which would include legal fees, survey costs, and rental.  It should be noted, that Council will n...
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

	This item directly relates to the following elements from the Albany Insight ~ Beyond 2020 Corporate Plan…
	The current request for a lease involves vested land within the parameters of the Strategy, and the leasing of any reserve land, would impact on the development of the Recreation Master Plan currently being developed by staff.  The Recreation Strategy...
	POLICY IMPLICATIONS

	In late November 2008, Council received a new proposal from DPI – Perth office, which had been submitted by Harley Survey Group.  The proposal is as follows –
	At its October 2008 Council meeting, Council adopted the Recreation Planning Strategy 2008 – 2013 which includes priorities such as –
	“the City being responsible for feasibility, design, funding and construction of open public/community type facilities (to be identified in the Major Recreation Facility Master Plan), such as Leisure and Aquatic Centre Facilities, Major Sporting Grou...
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS

	Council has two options relating to this request –
	Advise Department for Planning and Infrastructure that it is not prepared to support the excision of portion of reserve 18552 for a lease with Wauters Pty Ltd, as the intended use is not compatible with the City’s Recreation Planning Strategy 2008 - 2...
	SUMMARY CONCLUSION

	It is recommended that Council not support the excision of portion of recreation reserve 18552, to facilitate a commercial lease arrangement between the Crown and Wauters Pty Ltd for storage of building products, as it is contrary to the zoning for th...
	The Recreation Masterplan will identify both short and long term opportunities for community groups with the development of sporting and recreation facilities on Council owned land and vested reserves.
	THE NATURE OF COUNCIL’S ROLE IN THIS MATTER
	Item 13.5.2 continued
	BACKGROUND

	THAT Council ADVISE the Department for Planning and Infrastructure that it is not prepared to support the excision of portion of reserve 18552 for a lease with Wauters Pty Ltd. 
	Ronald William Black, Kathleen Lorraine Black and Kevin Alan Black trading as Emu Point Boat Hire currently have a licence for short term boat hire situated on portion of Crown Reserve 22698 Emu Point.
	Crown Reserve 22698 is under Management Order to the City of Albany with power to lease, sub lease or licence for the purpose of “Recreation and Associated Business Purposes” for up to 50 years.
	Since 1 August 1995, Ronald W Black, Kathleen L Black and Kevin A Black have held a licence to operate a business on an area approximately 1122 square metres on the Emu Point foreshore for the purpose of boat hire, during the holiday periods and summe...
	The business hires dinghies, kayaks, pedal boats and pedal bikes to residents, tourists and visitors to the area for short term at a half hourly and hourly rate.
	The City received a request from the current licensees to surrender their licence subject to the granting of a new licence to the new buyers of Emu Point Boat Hire, Mr M Gaull and  Ms N Machado.
	DISCUSSION

	The current licence for short term boat hire was granted 1 October 2007 for period of 6 years expiring on 30 September 2013 with an option for a further term of 6 years.
	The licence does not give exclusive use of the area to the licensee but allows for public use of the area; however it provides the licensee with security of tenure at the site to enable the operation of a business.
	As the current licence is not assignable or transferable negotiations between the parties, the current licensees and prospective buyers has resulted in a request to surrender the existing licence, with a new licence being issued in its place.
	It is proposed the new licence be for a period of 6 years, commencing on 27 February 2009, with an option for a further term of 6 years if mutually agreed to by the City including a clause allowing the licence to be assigned or transferred with writte...
	All terms and conditions will be negotiated in line with Council Policy, “Property Management – Leases” for these types of licence agreements.
	PUBLIC CONSULTATION / ENGAGEMENT

	Section 3.58 of the Local Government Act 1995 deals with the disposal of property including leased land and buildings.
	This Section requires there to be state-wide public notice of the proposal for a period of 2 weeks inviting submissions from the public.  Any submissions are to be considered by Council and their decision with regard to those submissions, to be record...
	The proposed new licence will be advertised state-wide to comply with the requirements of Section 3.58 of the Local Government Act 1995.
	GOVERNMENT CONSULTATION

	As this is Crown land Ministerial approval is required.
	STATUTORY IMPLICATIONS

	Section 18 (1) of the Land Administration Act 1997 states that a person must not, without the prior approval in writing of the Minister assign, sell, transfer or otherwise deal with interests on Crown land.
	Section 3.58 of the Local Government Act 1995 deals with the disposal of property including leased land and buildings.
	The proposed new licence will be advertised state-wide to comply with the requirements of Section 3.58 of the Local Government Act 1995.
	FINANCIAL IMPLICATIONS

	All costs associated with the preparation of the documentation will be borne by the proponents.
	The new licence rental will as determined by current market valuation provided by an independent Certified Practicing Valuer in line with Council Policy.  Rental for the intervening years shall increase in accordance with Consumer Price Index (CPI) an...
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

	This item directly relates to the following elements from the Albany Insight – Beyond 2020 Corporate Plan:
	POLICY IMPLICATIONS

	The recommendation complies with Council Policy “Property Management – Leases” adopted in 2007.
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS

	Council has the following options in relation to the request:
	Approve the current licensees request to surrender the existing licence, and
	Grant a new licence in its place to the buyers, or
	Decline the request..
	Should Council not support the request to surrender the existing licence then the business may cease to operate.
	SUMMARY CONCLUSION

	The Emu Point Boat Hire business, being located on the Emu Point foreshore, provides a service to tourists and visitors by offering recreational facilities for both children and adults in a locality considered to be sheltered and relatively safe.
	The proposed request to surrender the existing licence and the issuing of a new licence for short term boat hire at Emu Point is recommended.
	Item 13.5.2 continued
	13.6 – CITY WORKS – CAPITAL WORKS
	Maps and Diagrams:
	BACKGROUND
	DISCUSSION

	PUBLIC CONSULTATION / ENGAGEMENT
	Staff have liaised with the landowner, to investigate the various options for legal access to lot 71 Bluff Street as the current road reserve alignment from Bathurst Street is not considered to be a safe access way.
	GOVERNMENT CONSULTATION

	Any variation to a road alignment requires the approval of the Department of Planning and Infrastructure to dedicate the resultant land as a public road.
	STATUTORY IMPLICATIONS
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

	Not applicable/legislative requirement
	Not applicable.
	Council has the following options in relation to the proposal:
	SUMMARY CONCLUSION

	Should Council choose to use the current Bluff Street road reserve to allow construction of the legal access, there is an increased possibility of safety issues arising, as the four-way intersection would create greater traffic congestion.
	Maps and Diagrams:
	BACKGROUND
	DISCUSSION
	Council has been briefed on the initial proposal and subsequent updates have been provided by Grange, to ensure Council is abreast of the development.  Previous Council items have addressed easement approvals across various Council owned lands, to all...
	PUBLIC CONSULTATION / ENGAGEMENT

	Grange Resources Ltd have liaised and/or negotiated with affected landowners to enable appropriate easements to be granted in the proposed pipeline corridor, to enable the slurry pipeline to be sited on appropriate cleared farmland.
	GOVERNMENT CONSULTATION
	Where Crown land access is required, Grange have been liaising with the appropriate government instrumentality involved, including Department for Planning and Infrastructure, Department of Indigenous Affairs, Albany Port Authority, Western Power, etc.
	STATUTORY IMPLICATIONS
	Under the City of Albany’s Activities in Thoroughfares and Public Places and Trading Local Law 2001, a permit is required to allow the installation and maintenance of a pipe on a verge, and various conditions applied, to protect Council’s interests
	FINANCIAL IMPLICATIONS
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

	This item directly relates to the following elements from the Albany Insight – Beyond 2020 Corporate Plan:
	POLICY IMPLICATIONS
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS

	The Council has two options regarding this request:
	The project would provide Albany with a new economic opportunity to expand its business base and also provide more work opportunities for the region.
	SUMMARY CONCLUSION
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	14.1 STRATEGIC DEVELOPMENT
	Nil
	14.2 ORGANISATIONAL DEVELOPMENT
	Nil
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	MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
	BACKGROUND
	On 15th March 2009, Cruise Ship ‘Rhapsody of the Seas’ docks in Albany containing 2,435 passengers who are scheduled to disembark and spend the day exploring Albany and surrounds.
	DISCUSSION
	Application for extended trading hours on Sunday 15th March 2009.
	The hours requested are 8 am to 6 pm.
	This proposal would affect all retailers covered under the Retail Trading Hours Act within the municipality of Albany; however it will not be compulsory to trade on this day.
	Approval would benefit trade and tourism
	PUBLIC CONSULTATION / ENGAGEMENT

	The Albany Chamber of Commerce and Industry are representative of the affected segment of the population and are the proponents of this initiative, therefore need for consultation is moot.
	GOVERNMENT CONSULTATION

	Department of Consumer and Employment Protection have been informed and have stated their intention to grant approval based on the will of the Council.
	Item 18.2 continued.
	STATUTORY IMPLICATIONS

	N/A
	FINANCIAL IMPLICATIONS

	Nil
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

	This item directly relates to the following elements from the Albany Insight ~ Beyond 2020 Corporate Plan…
	POLICY IMPLICATIONS

	Nil
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS

	Nil
	SUMMARY CONCLUSION

	There is a precedent for a temporary extension of this nature when a cruise ship has docked here.
	Allowing this extension once again will promote trade and tourism in the City.
	THE NATURE OF COUNCIL’S ROLE IN THIS MATTER
	BACKGROUND

	A fees schedule for landfill sites was adopted by Council in the Municipal Fund Budget 2007/08 and again in 2008/09, an internal audit of waste operations identified that the adopted fees and charges for the landfill site were not implemented.  This r...
	DISCUSSION

	Discussions with commercial waste removal businesses identified that to impose an increase in waste charges would jeopardise their current contracts with retailers and other commercial businesses.  A suitable period of time is required so that commerc...
	PUBLIC CONSULTATION / ENGAGEMENT
	GOVERNMENT CONSULTATION

	Nil
	STATUTORY IMPLICATIONS

	There are no statutory implications relating to this item.
	Item 18.3 continued
	FINANCIAL IMPLICATIONS

	The draft annual budgets for 2007/08 and 2008/09 have been prepared in accordance with the Local Government Act 1995.
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

	This item directly relates to the following elements from the Albany Insight – Beyond 2020 Corporate Plan:
	POLICY IMPLICATIONS

	There are no policy implications relating to this item.
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS

	The landfill fees require a delay in implementing in order to provide time for commercial waste operators to on forward the increase cost to their clients.
	SUMMARY CONCLUSION

	An internal audit of waste operations identified that the adopted fees and charges for the landfill sites for budgets 2007/08 and 2008/09 were not implemented. To allow time for commercial waste operator’s collection services to implement the increase...




