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IN BRIEF

e Consider the submissions received from the public consultation period and determine whether
to grant final approval to Amendment No. 303.

e Amendment No. 303 seeks to rezone a portion of Lot 50 Nanarup Road, Kalgan from the
‘Rural’ zone to the ‘Special Residential’ zone.

e Staff have identified a number of areas where the submitted amendment documentation
contains discrepancies or omits essential information.

e Concerns have also been raised by State Government agencies and members of the local
community.

e Staff recommend that these deficiencies are addressed prior to the amendment proceeding, or
if the amendment proceeds, prior to any subdivision or development.

ITEM 2.3: ALTERNATE MOTION BY COUNCILLOR BOWLES
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR BOWLES
SECONDED: COUNCILLOR SUTTON

THAT Council, in pursuance of section 75 of the Planning and Development Act 2005,
regulation 17(2) of the Town Planning Regulations 1967 RESOLVES to advise the
Minister of Planning that it does NOT wish to proceed with Amendment No. 303 to
Town Planning Scheme No. 3.

CARRIED 7-3

Councillor’'s Reason:

The recommended modifications and detailed subdivision plan will not sufficiently address the
discrepancies and deficiencies in the subdivision documentation, nor has the proponent indicated
his willingness to accept these.

This item was laid on the table so that this Council may satisfactorily understand all of the
implications of this amendment. Since then, these have been clearly identified to Councillors.
Concerns have been raised that should not be ignored. They raise significant uncertainty and
associated risk to the City of Albany.

Officer’'s Comment (Executive Director Planning and Development Services):
This motion is the same as the Alternative Responsible Officer's Recommendation.

In respect to the Councillor’'s reason, the officer notes that many of the required studies have not
been satisfactorily completed prior to the amendment being initiated and, as noted in a verbal
submission to Council during the briefing session, there are substantial errors or discrepancies in
the amendment documentation. It is therefore recommended that the amendment is refused rather
than proceed with a lessening of the conditions recommended in the Responsible Officer’s
Recommendation.
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ITEM 2.3: RESPONSIBLE OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

THAT Council;

1. In pursuance of section 75 of the Planning and Development Act 2005 and Regulation
17(2) of the Town Planning Regulations 1967 ADOPTS WITH MODIFICATIONS
Amendment No. 303 to Town Planning Scheme No. 3 subject to;

i. Inclusion of scheme provisions requiring the preparation of a detailed Subdivision Guide
Plan (to be adopted by the City) prior to any subdivision or development, based on the
additional information required by the City of Albany and WAPC as detailed in the
attached Schedule of Submissions.

2. NOTES the staff recommendations within the attached Schedule of Submissions and
ENDORSES the recommendations in the attached Schedule of Modifications.

OR, if Council is of the opinion that the recommended modifications and detailed subdivision guide
plan will not sufficiently address the discrepancies and deficiencies in the submitted
documentation, and the concerns expressed by the local community;

ITEM 2.3: ALTERNATE RESPONSIBLE OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

THAT Council In pursuance of section 75 of the Planning and Development Act 2005 and
Regulation 17(2) of the Town Planning Regulations 1967 resolves to advise the Minister for
Planning THAT IT DOES NOT WISH TO PROCEED with Amendment No. 303 to Town Planning
Scheme No. 3.

BACKGROUND

1. Amendment 303 proposes to amend Town Planning Scheme (TPS) No. 3 by rezoning a
portion of Lot 50 Nanarup Road, Kalgan, from the ‘Rural’ zone to the ‘Special Residential
zone.

2. Lot 50 covers an area of 237ha and lies to the north of Nanarup Road, approximately 870m
east of the Kalgan River. The land immediately adjacent to Nanarup Road is relatively flat
and low-lying, with a creek system running across it from east to west, towards the Kalgan
River. Towards the centre of the lot, the land begins to slope steeply upward to the north. It
then levels out by the north-east corner, before the slope breaks and gently falls away
toward the northern boundary. Although much of the land has been cleared, significant
stands of remnant native vegetation extend across the eastern, and particularly, northern
portions of the lot.

3. The property is also known as ‘Candyup’ and is included in the City of Albany's Municipal

Heritage Inventory as an historic site. There is however, no reference to heritage issues in
the amending document.
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The original homestead stands at the centre of Lot 50, with a collection of outbuildings to the
west of it. There are also a small number of dams scattered across the subject land.
Access to the dwelling is via a track leading from Nanarup Road, roughly through the centre
of the lot, with a dog-leg to the west following the natural contours of the land.

The adjoining land to the north, west and east of the subject lot is zoned ‘Rural’, while the
land to the south, on the opposite side of Nanarup Road, forms part of Special Rural Area
No. 6 and Special Rural Area No. 9.

Council has previously considered a humber of proposals on the subject land with varying
outcomes. The first of these was a Scheme Amendment Request that was presented to the
Ordinary Meeting of Council on 16 September 2003 to rezone the subject land and
neighbouring Lot 51 from the ‘Rural’ zone to ‘Special Residential’ and ‘Special Site —
Tourism’. This was supported by Council, subject to a number of environmental and
servicing concerns being satisfactorily addressed in a future Scheme Amendment proposal,
including:

e Soil sampling being undertaken across the site;

e The preparation of a fire management plan;

e View shed mapping to be undertaken;

e Lot sizes should vary across the site in response to opportunities and constraints
mapping;

e Remnant vegetation bring protected,;

* The designation of a tourist site for future tourism development;

e Details of how servicing of the site is to be achieved; and

« A minimum lot size of 3000m? with an average of 1 hectare.

A Scheme Amendment to rezone Lots 50 and 51 from ‘Rural’ to ‘Special Residential’,
‘Special Use’ and the ‘Parks and Recreation’ reserve was subsequently submitted to Council
and initiated at the Ordinary Meeting held on 21 December 2004, subject to modifications
(Amendment No. 233). This proposal identified approximately 145 lots over the portion of
land subject to this amendment.

The amendment documents were forwarded to the Environmental Protection Authority (EPA)
for consent to advertise the Scheme Amendment. However, the EPA advised that it
considered the Amendment to be incapable of being made environmentally acceptable.

On receipt of the advice from the EPA, Council at its Ordinary Meeting of 21 February 2006
resolved:

“to take no immediate action to advance an amendment for Lots 50 and 51 Nanarup Road,
Kalgan, and that a comprehensive briefing be held to review the information provided by the
Department of Environment and the Department of Planning on the amendment and that a
period of six months be provided to allow time for the community and developers to prepare
an action plan for the development of the Lower Kalgan locality that meets the
environmental, social and economic needs of all members of the Lower Kalgan community”.
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In 2006, when the draft of the Albany Local Planning Strategy (ALPS) was placed on public
display, the landowner lodged a detailed submission requesting the land be shown in ALPS
as “Future Urban”. This request was supported by Council. It was noted that the expansion
of urban services to the locality, particularly reticulated sewer, addressed many of the issues
previously raised by the EPA in their earlier assessment of development potential of the
land.

The proponent submitted a Scheme Amendment Request in November 2009, requesting
Council rezone Lots 50 and 51 from the ‘Rural’ zone to ‘Special Residential’. The proponent
advised that due to a lost opportunity to share the cost of reticulated sewer with the Great
Southern Grammar School, provision of reticulated sewage was no longer viable. The
proponent also identified that the Department of Planning had recently supported a request
to rezone Lot 422 Affleck Road (to the south of the subject land on the opposite side of
Nanarup Road) to the Special Rural zone, despite this land being within the same ‘Future
Urban’ cell identified within the draft ALPS.

At its Ordinary Meeting held on 19 January 2010, Council resolved to entertain the
submission of a formal Scheme Amendment to rezone Lots 50 and 51 Nanarup Road from
the ‘Rural’ zone to the ‘Special Residential’ zone on the basis that:

“On viewing the land, it is difficult to support full urban development of the subject land given
the exposure of the site and ‘Special Residential’ development will result in less building
activity and be less visually intrusive”.

While this Scheme Amendment Request was under consideration, the ‘final’ version of the
draft ALPS was on public advertising, with the redesignation of these lots from ‘Rural
Residential’ to ‘Future Urban — Priority 5’ as one of the five substantial modifications under
consideration. At its Ordinary Meeting on 15 June 2010, Council resolved to modify the draft
ALPS to change the designation of the land north of Nanarup Road from ‘Future Urban —
Priority 5’ to ‘Special Residential'.

This modification reflected Council’'s earlier resolution of 19 January 2010 and was
subsequently endorsed by the Western Australian Planning Commission (WAPC) when the
draft ALPS was finally approved on 26 August 2010.

The amendment was considered for initiation at the Ordinary Council Meeting of 13
December 2011 where the following was resolved;

“THAT Council determines that initial public consultation, prior to referral to the EPA, and
outside of the statutory framework set down by the Town Planning Regulations 1967 is not
required and in pursuance of Section 75 of the Planning and Development Act 2005 resolves
to INITIATE Amendment No. 303 to Town Planning Scheme No.3 for the purposes of
rezoning portion of Lot 50 Nanarup Road, Lower Kalgan from the Rural zone to the Special
Residential zone.”
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The amendment was subsequently forwarded to the EPA who considered the proposal and
determined that it did not require assessment. The EPA provided advice and
recommendations with respect to:

e Remnant vegetation
e Water quality and quantity
e Fire Management Plan

Following public consultation and referral to State Government agencies, the amendment
was returned to Council at their ordinary meeting on 18 September 2012, for their
consideration of the submissions received and to determine whether to grant final approval.
However, Council resolved:

“1. THAT this matter be laid on the table for a period of two months to allow Council more
time to consider the implications of approving or rejecting this proposal.
2. THAT the City request an extension of time from the WA Planning Commission to allow
this consideration.”

Staff requested an extension of time from the WA Planning Commission to allow this
consideration, in writing, on 21 September 2012. The WA Planning Commission granted an
extension of time for consideration on 8 October 2012.

In the intervening period, staff have reviewed the amending document and have identified a
number of areas where the information provided is deficient, or assumptions have been
made without sufficient supporting evidence.

A significant discrepancy identified in the amendment documentation concerns the figures
provided in relation to lot sizes and yield. The special provisions contained in the amending
document state that the minimum lot size will be 2000m? and that the average lot size will be
5000m?. However, the 2000m? — 6000m? range described in the body of the report gives an
average lot size of 4000m®. As the land to be rezoned covers approximately 107ha or
1,070,000m? and it is estimated that approximately 20%, or 214,000m? of the land area will
be occupied by roads, drainage reserves and retained bush land, approximately 856,000m?
of land will be available for the development of lots.

Working on an average size of 4000m?, this would result in a yield of 214 lots. However, an
average lot size of 5000m?, as prescribed in the special provisions, would result in a yield of
171 lots. Clearly, either the lot yield or average lot size will significantly differ from what has
been indicated in the amendment documentation.

The documentation does not include a detailed subdivision guide plan showing the proposed
lot layout. This would normally be included in the amendment documentation. Without a
detailed subdivision guide plan, it is uncertain what the actual average lot size and yield will
be.
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In addition to these discrepancies, the following deficiencies and assumptions in the
information provided have been noted:

e Aboriginal and European heritage interests are not adequately addressed within the
amending document. It is known that ‘Candyup’ farm was established by Patrick Taylor,
who was one of the earliest European settlers in Albany and the Kalgan locality.
However, this is not mentioned in the amending document and is only briefly
acknowledged in the land capability report. Similarly, the amending document makes no
mention of potential Aboriginal heritage interests on the site.

e Part 4 of the amending document states that “the extensive remnant vegetation
scattered over the property effectively screens the cleared areas, with the exception of a
small portion of ridgeline in the north west corner of the site.” However, at least two
significant cleared areas can be seen from more distant locations and it is likely that
further clearing would occur during subdivisional works and to achieve fire protection.

e Part 4.1 only makes passing mention of vegetation being in a degraded state due to
grazing and trampling by livestock. It does not mention that the condition of remnant
vegetation could be improved by excluding livestock, revegetating and managing weed
incursion.

e Part 4.2 states that:
“The study concludes that the site is highly capable, with some manageable limitations.”

However, it does not mention the presence of perched winter water tables on parts of
the site.

e |t further states that:

“The steepest land and the central swales have a capability rating of IV and
development within these areas will require additional site works such as retaining walls,
drainage, fill, rock removal and heavier foundations. Appropriate subdivision design can
be used to mitigate the associated costs.”

However, this does not give any indication of how substantially the landscape may have
to be altered and the visual impact that this may have, or if it will entail clearing of
vegetation.

e Part 4.3 states that:
“There are some limitations on waste water disposal, mainly in the lower slopes where
drainage, soil modification, terracing and fill may be needed as permitted by the
Government Country Sewerage Policy.”

Again, this does not mention the extent to which the landscape may have to be modified
and its potential visual impact, or if it will entail clearing of vegetation.
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Part 5 states that:

“Agriculture WA and the land capability carried out by Landform Research, indicates that
the majority of the land is not capable of supporting viable agriculture. While portions of
the property may be able to accommodate limited intensive horticulture, there is concern
regarding the potential conflict with the proposed special residential development and
potential for export of nutrients into the waterways.”

This statement appears to conflict with advice given by the Department of Agriculture
and Food.

Part 5 also states that:

“Remaining remnant vegetation will effectively screen the majority of proposed
development on the site. The proposed lot size excludes stock and facilitates
revegetation to supplement remnant vegetation.”

Again, this does not make mention of the fact that vegetation will have to be cleared to
facilitate subdivisional works, development or for fire management. Furthermore, the
documentation does not quantify the amount of vegetation that will be retained or
removed.

Part 6.4 does not explore the cumulative effect of multiple private effluent disposal
systems discharging into the ground.

Part 6.6 discusses stormwater, but does not mention the City of Albany Subdivision and
Development Guidelines, which may require some sections of the stormwater drainage
system to be piped.

The subdivision guide plan does not include a lot layout. As identified above, the varying
lot sizes described in the document and the intended lot yield do not necessarily accord
with one another. The lack of a lot layout also makes it very difficult, if not impossible, to
fully assess the visual impact, the impact on remnant vegetation and the likely fire risk.
Similarly, it makes it unclear how subdivisional works, development and fire protection
measures will impact on remnant vegetation and whether lots will offer sufficient building
envelopes to accommodate the type of house that buyers will want to construct.
Furthermore, this lack of essential information will complicate the subsequent
subdivision and development approvals processes.

ITEM 2.3 10 ITEM 2.3



PLANNING AND ORDINARY COUNCIL MEETING MINUTES ITEM 2.3
DEVELOPMENT 20/11/12 )

SERVICES *REFER DISCLAIMER**

Part 7.1 states that:

“For emergency access/egress purposes an alternative access point to Nanarup Road is
required and this will be accommodated by the construction of a strategic fire break
through Lot 51 to Hunton Road. This will eventually become a fully constructed public
road once future states are completed.”

This makes a significant assumption that further stages of development will be
approved. Further stages of development may impact significantly on Nanarup Road
and the Kalgan River Bridge, and also on Hunton Road and its intersection with South
Coast Highway. These impacts would have to be appropriately assessed.

Part 7.1 also describes an area of ‘good’ condition remnant vegetation in ‘Precinct A’
that will be kept as public open space. There is no mention of who will be responsible
for its ongoing maintenance.

The description of ‘Precinct B’ nominates the City to manage and maintain other public
open space/drainage reserves, which should be identified solely as drainage reserves,
on an ongoing basis. Council must determine if it wants to accept this maintenance
responsibility.

The description of ‘Precinct D’ states that:

e “Building envelopes to run along the contour with a width of 50m, where possible, in
order to encourage buildings that are low and horizontal in profile rather than
vertical.

e Encourage large buildings to be broken up to reduce bulk and visual impact.”

This assumes that future lot owners will opt for a particular building type. However,
experience suggests that this cannot be counted upon. For example, two-storey or split-
level homes may be desirable in this location due to the additional views available from a
second storey. Furthermore, this does not take account of the City’s outbuildings policy,
which allows the construction of large sheds on ‘Special Residential’ blocks.

It further states that:

“Lot sizes between 2000m? — 3000m? are recommended on the basis that stock are not
permitted in order to facilitate revegetation. Experience has shown that revegetation is
more intensive and affordable on smaller lots. Larger lots encourage keeping of stock
which in turn reduce the amount of vegetation.”

The effectiveness of revegetation on small lots is doubtful, as fire management
guidelines would require cleared areas to be maintained around dwellings. Further, the
relative size of a dwelling and associated outbuildings consumes a large proportion of
the lot area, limiting the amount of space available for revegetation to occur. Previous
‘Special Residential’ subdivisions in Albany, such as Warrenup Ridge, indicate that
satisfactory revegetation does not always take place. Additionally, future lot owners may
be reluctant to revegetate their properties if it is likely to impinge on their outlooks.

In Part 2.3 of the Fire Management Plan, there is no mention of the requirement in the
Planning for Bush Fire Protection Guidelines for the crowns of trees to be 10m apart.
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e Part 2.5 of the Fire Management Plan refers to building envelopes. However, the
subdivision guide plan does not show a lot layout or building envelopes.

e Part 3.1 of the Fire Management Plan mentions that prospective owners should be
advised of the need to comply with Australian Standard 3959. However, although the
requirement to build in accordance with AS 3959 should be incorporated into the
scheme provisions for lots that are considered to be subject to a high or extreme fire
risk, it is not possible to fully assess this matter without a detailed subdivision guide plan.

e Part 3.3 of the Fire Management Plan should use the same terminology as the Planning
for Bush Fire Protection Guidelines and the City of Albany Fire Management Notice.

e Part 3.3 also references cool burns, which are not ideal from a conservation standpoint,
as they tend to encourage weed incursion.

e Part 5 of the Visual Impact Assessment again refers to lot sizes and yield, which are not
necessarily aligned.

e Part 7 of the Visual Impact Assessment again talks about revegetation on large lots
versus smaller lots, as discussed above under the comments on ‘Precinct D’.
Council is now required to consider the submissions received from the public consultation

period and determine whether to grant final approval to the proposed scheme amendment.

DISCUSSION

25.

26.

27.

28.

The proposal seeks to rezone a 107ha portion of the subject lot, avoiding the bulk of the
remnant vegetation in the north and east and the creek system to the south, which were
areas of concern identified by the EPA in its 2005 assessment. The development of this
portion of Lot 50 will yield approximately 215 new lots which equates to an average lot size
of 4000m?.

The subject land has been identified as a future ‘Special Residential’ development zone in
the ALPS and is consistent with the Strategic Objectives and Aims set out in section 8.3.5 —
Rural Living therein.

The proposal identifies five development precincts with common soil and topographical
conditions. An overall minimum lot size of 2000m? has been identified, with a minimum lot
size contemplated for each of the precincts. The majority of the lots will be within the vicinity
of 3000m? in size, however the Subdivision Guide Plan (SGP) acknowledges that on steep
areas, areas affected by remnant vegetation or areas containing swales and associated wet
areas, larger lots of around 5000m?, but up to 1 hectare, will be required.

The SGP contained within the Amendment document takes the form of an opportunities and
constraints plan, the final alignment of lots to be determined at the subdivision stage. The
SGP proposes that an average lot size of 5000m? over the site will be required, resulting in a
maximum lot yield equal to, or less than, 215 lots.
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The current SGP proposes a significant increase in the density of development to that of the
original SGP that was supported by Council in 2004 (an increase from 145 to 215 lots).
However, since 2004 the ALPS has been adopted, which encourages the efficient use of
rural living areas based on land capability to maximise development potential. The land
capability report accompanying the amendment contends that the density proposed can be
accommodated on the site.

Other significant changes between the 2004 SGP and the current version submitted include:

e The 20 hectare tourist site has been omitted with the proponent claiming such a site
would not be viable. The proponent has however identified a tea rooms/restaurant site
in the north east portion of the site which commands the best views of the harbour and
surrounding rural landscape; and

e The SGP is presented as an opportunities and constraints plan rather than a more
detailed plan identifying lot boundaries.

Each of the five precincts proposed have differing land capability and planning issues
associated with them. These are discussed below.

Precinct A

Precinct A includes the major area of significant remnant vegetation on the subject land as
identified in the vegetation assessment. As a result future development within this precinct
will be confined to the outer edges of the development area between the vegetation and the
road network. The SGP identifies lot sizes ranging from 2000m? to 3000m?* According to the
submitted land capability report this Precinct has a ‘very high capability with few physical
limitations’.

The identification of the significant vegetation as public open space is not considered
appropriate; the alternative approach would be to include this vegetation within the rear
boundaries of more than 20 allotments. This would not be good practice as numerous
landowners would be responsible for the maintenance of the vegetation resulting in:

e the removal of the connectivity between areas of vegetation;
e introducing a cost impost on certain lots;

e increasing the fire risk through non-compliance; and

e adding considerably to the requirement to police the outcome.

It is recommended that Council consider requiring the creation of larger lots to encompass
areas of native vegetation. Restrictive covenants may be applied relating to protection of
existing native vegetation and its ongoing maintenance and management.

The SGP identifies a hazard separation zone and building protection zone surrounding the

vegetated POS areas to ensure future dwellings are adequately separated from this fire
threat consistent with the submitted Fire Management Plan.
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Precinct B

The north-eastern quadrant of Precinct B has been identified through the geotechnical
assessment as having the poorest land capability on the subject land (category 5), and
represents a defined drainage line through the property. The SGP has identified this area as
public open space. However, its use for recreation appears to be limited as the primary
purpose of this land is for drainage.

A significant portion of Precinct B is also prone to temporary water logging in winter months
which is identified on the proposed SGP. The land capability report identifies that this area
could be made developable by installing cut-off drains and road drainage that intersects the
down slope surface water flows and through additional site works such as filling. Such works
would enable these lots to be usable throughout the entire year, and ensure that an
appropriate vertical clearance from groundwater for effluent disposal systems is achieved
(500mm separation is required). No detailed engineering plans to document this solution
have been submitted however the amendment document has identified the requirement for a
detailed drainage management and site mediation plan (via Clause 4.4 of the special
provisions) at the subdivision stage.

The proponent has identified a drainage reserve running parallel to the north-south road
which will cater for drainage flows from the higher slopes and will have the effect of
restricting vehicular access and accompanying crossovers and culverts. Access to these lots
will be provided from the cul-de-sac road to the west, allowing building envelopes to be
positioned outside of the area prone to water logging, thereby reducing the drainage and fill
works needed within this area.

The Department of Health’'s Country Sewerage Policy does state the following in relation to
groundwater separation requirements for effluent disposal systems:

“Minimum Site Requirements

Irrespective of the type of on-site wastewater disposal system proposed, there should be at
least 0.5 metres separation between the natural ground surface and the highest known
groundwater level. Correctly engineered drainage solutions may be used to increase the
clearance between the natural surface and the highest known groundwater level, subject to
such drainage works being environmentally acceptable.”

Council has two distinctive options in relation to this issue being to either:

a) Support the proponent’s position that the waterlogged land within this precinct can be
made developable through cut-off drains and/or filling with details to be provided at the
subdivision stage; or

b) Require that all building envelopes should be positioned outside of the areas prone to
water logging. This would result in a reduced lot yield and/or a redesign in the south-
eastern portion of this Precinct to ensure lots can accommodate reasonably sized
building envelopes outside of these areas.
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Precinct C

Precinct C contains the steepest land with some areas having a gradient between 1 in 3
(33%) and 1 in 4 (25%). The land capability consultant has identified a low to medium risk
for landslip within this Precinct, advising that whilst the conditions and slopes are similar to
those in other hilled areas of the south west of WA, including Albany, they are not
considered to be prohibitive, but rather that design parameters that provide stability for
dwellings would be required. This area has been demarcated on the SGP as ‘Steep Soils’.
The proponent has proposed that special provisions (Clause 6.1) which state that design
guidelines will be required to be prepared at the subdivision stage over Precinct C and D to
guide development over this land to guide housing design and manage the risk of landslip.

Immediately south of the northern most east-west road, which sits on a ridge, a relatively flat
area is potentially available for house sites in this Precinct before the land becomes
excessively steep. The positioning of buildings in these locations will assist in ensuring the
built form is not out of character with the surrounding special residential development.

The SGP identifies lot sizes ranging from 4000m? to 5000m? which will produce lots with a
frontage of at least 50 metres. The proposed lot sizes and lot frontages will promote
reasonable separation distances for privacy and amenity.

Precinct D

Precinct D has a high capability for development and is cleared of vegetation but represents
the most visually exposed portion of the site. The proponent has prepared a visual impact
assessment which has included the taking of photographs at various public vantage points
taken from Bayonet Head, Lower King and Emu Point.

The photographic assessment does identify the potential for significant visual impact.
However this area is framed by existing vegetation on the northern portion of Lot 50 (to the
north of the portion subject to this amendment) which will ensure that any future development
would not silhouette against the skyline. The proponent has advocated the use of
appropriate colours and building materials on future buildings within this Precinct, as well as
the planting of street trees, to ensure the development blends in with the rural landscape.

The SGP identifies lot sizes ranging from 2000m? to 3000m? and according to the submitted
land capability report this Precinct has a ‘high capability with minor physical limitations’.
Design guidelines will need to be prepared to control the visual impact of the development,
noting that the development within this Precinct will be ‘back-dropped’ by retained remnant
vegetation.

Precinct E
Precinct E has a high capacity for development with proposed lot sizes ranging from

2000m? to 6000m?. The larger lots are necessary to cater for those allotments affected by
the significant stand of vegetation in the central portion of this Precinct.
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Precinct F

The land within this precinct does not form part of this proposal and merely indicates the road
connections and context with this current proposal. Precinct F includes the areas subject to
significant constraints such as the major creek line to the south and heavily vegetated areas
to the north and east. This land will remain under the ‘Rural’ zoning.

General

The proponent contends that the land capability study identifies that the proposed
subdivision layout is sympathetic to the landform and environmental values and provides for
the management of identified constraints. Soil testing and assessment has determined that
waste water disposal can comply with the Government Country Sewerage policy.

The proponent also contends that the proposed layout is consistent with good practice
stormwater management and road design principles. The creation of public open space
along the valley at the centre of the subject land, in combination with drainage reserves and
the careful positioning of roads, should ensure that runoff from roads, development and the
overland flow from higher slopes, can be suitably accommodated during high intensity
stormwater events; a more detailed urban water management plan to inform drainage design
will be required at the subdivision stage for the City's consideration.

The proponent contends that the fire management plan has incorporated the requirements of
the Planning for Bushfire Protection Guidelines (2010) identifying strategic fire breaks (fire
access tracks), building protection and hazard reduction zones. However, a more detailed
fire management plan will also be required at the time of subdivision.

The visual management plan states that despite the prominent nature of the site, the stands
of vegetation help to minimise the potential impact of the proposed development. The plan
recommends that through the protection of this vegetation wherever possible, the provision
of additional street trees to frame the roads, and the careful consideration of building
materials and colours, the visual impact of the development would be limited.

The amendment was initiated at the Ordinary Council Meeting of 13 December 2011 and
was subsequently forwarded to the EPA who considered the proposal and determined that it
should not be assessed. However, the EPA provided some advice to guide the development
planning.

The Amendment was advertised for public comment and referred to a number of
Government Departments and Agencies for comment.

It is noted that a number of matters were not adequately addressed in the amending
documentation that was supplied to the City or had been omitted, at the time of the initiation.
A number of submissions therefore relate to request for additional information that will be
necessary either before or at the time of subdivision.
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The majority of the submissions received are opposed to the proposal. However most of the
concerns raised can be resolved by requiring appropriate modifications to the special
provisions of the zone and or the subdivision guide plan.

The majority of concerns relate primarily to the proposed density and the impact it will have
on the visual amenity and the character of the area, however these can readily be resolved
by requiring a lower density of development.

It is recommended that Council consider modifications to the amendment documentation to
require preparation of a detailed Subdivision Guide Plan prior to any subdivision or
development, based on the additional information required by the City of Albany and WAPC
as detailed in the schedule.

Alternatively Council may consider provisions to allow for setting a larger minimum lot size,
for example 1ha, which is a lower density to that being proposed, or apply as average lot
size to the amendment to achieve this purpose. This will help to meet community aspirations
for the area, maintaining the rural character and amenity of the area. This reduced density is
also considered to be more sensitive to the Vegetation Fauna protection, the topography and
is more suitable to the lands capability.

GOVERNMENT CONSULTATION

59.

60.

61.

62.

The Environmental Protection Authority (EPA) considered that the proposed scheme
amendment should not be assessed and provided some advice.

The Amendment was referred to WA Gas Networks (WestNet Energy), Telstra, Water
Corporation, Western Power, Department of Agriculture and Food WA, Department of Water,
Department of Environment and Conservation, Department of Education, the Department of
fisheries, the Regional Heritage Advisor and Fire and Emergency Services Authority (FESA)
for assessment and comment.

Responses were received from Telstra, Water Corporation, Western Power, Department of
Agriculture and Food WA, Department of Water, Department of Environment and
Conservation, Department of Education, the Regional Heritage Advisor and FESA and are
summarised in the attached Schedule of Submissions.

The most pertinent comments received were from the Department of Environment and
Conservation, Department of Agriculture and Food, Department of Water, Department of
Health and the Regional Heritage Advisor. All of these submissions highlight the need for
more information, that should be provided and request modifications and additions to the
amending document, proposed special provisions and the subdivision guide plan.
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PUBLIC CONSULTATION / ENGAGEMENT

63. As part of the consideration to initiate this amendment at the Ordinary Council Meeting of 13
December 2011, Council also considered whether to consult with or advise the community of
this matter before referring the matter to the EPA.

64. Council resolved that initial public consultation, prior to referral to the EPA, and outside of the
statutory framework set down by the Town Planning Regulations 1967 was not required.

65. Following receival of the EPA advices, the Amendment was advertised in accordance with
the requirements of the Town Planning Regulations 1967 from 17 May 2012 to 28 June 2012
by placement of a sign on-site, direct referral to affected and adjoining/nearby landowners
and advertisement in the local newspaper.

66. Staff together with the proponents also attended an information session with the community
on 18 June 2012. The matters raised at this session were similar to those raised in the
individual submissions from community members and that of the Lower Kalgan Progress
association.

67. A total of twenty five (25) written submissions were received, as attached. The submissions
discussed, with a recommendation for each submission are contained in the attached
Schedule of Submissions.

68. The majority of the submissions received are opposed to the proposal. The most pertinent
matters raised relating to the proposal can be summarised as follows;

i.  The proposed density of development is not considered to be in accordance with the
existing character of the area, nor does it meet the community’s aspirations for the area;

ii. There is potential for land use conflict between existing rural uses and the proposed
residential use;

iii. Other concerns were raised over:

a) Visual impact and amenity
b) Fire risk and prevention and emergency management;

c) Lack of infrastructure;

d) Potential traffic impact;

e) Lack of information on the history of the site;
f) Land capability, suitability and stability.

g) Environmental impacts.

69. The community also expressed concerns over the lack of strategic planning for the area and

lack of community consultation. These matters do not necessarily relate directly to this
proposal, but should be noted by the Council.
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STATUTORY IMPLICATIONS

70.

All scheme amendments undergo a statutory process in accordance with the Planning and
Development Act 2005 and Town Planning Regulations 1967. Council’s decision on the final
approval of the amendment requires endorsement by the WAPC and the approval of the
Minister for Planning.

STRATEGIC IMPLICATIONS

71.

72.

Council's decision on the Scheme Amendment should be consistent with the objectives of
the Albany Local Planning Strategy (ALPS) as the principal land use planning strategy for
the City.

Section 8.3.5 — Rural Living sets the following Strategic Objectives:

“In the long term encourage the efficient use of existing rural living areas, based on land
capability to maximise their development potential.”

“Ensure that future rural living areas are planned and developed in an efficient and co-
ordinated manner by being located either adjacent to Albany as designated on the ALPS
maps, or within existing rural townsites in accordance with Table 5 along with adequate
services and community infrastructure.”

The ALPS expands on this by stating that: “The strategy’s objectives for Rural Living areas
are to:

. Discourage the creation of additional rural townsites for living purposes.

. Avoid the development of Rural Living areas on productive agricultural land, other
important natural resource areas and areas of high bushfire risk, flooding and
environmental sensitivity.

. Avoid the development of Rural Living areas on future and potential long-term urban
areas.

. Provide compact growth of selected existing rural townsites in accordance with Table
5, based on land capability and available services and facilities.

. Minimise potential for generating land-use conflicts.

Existing Rural Residential areas in the ALPS are mainly on the fringe of the proposed Future
Urban area.

Existing Special Rural and Special Residential zones in the City’s current Town Planning
Scheme are fragmented and located within or next to rural areas on the periphery of the
Albany urban area, along the King and Kalgan Rivers and around Princess Royal and Oyster
Harbours. These zones are at different stages of development and not required to be
connected to reticulated sewerage. Some of the outer areas, such as Millbrook and most of
Gull Rock, are not connected to reticulated water”.
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The proposal is considered to be broadly consistent with Section 8.3.5 of the ALPS, asiit:

. discourages the creation of additional rural town sites for living purposes;

. avoids the development of a Rural Living area on productive agricultural land, other
important natural resource areas and areas of high bushfire risk, flooding and
environmental sensitivity;

. avoids the development of a Rural Living area on future and potential long-term urban
areas, as the land has been identified in the ALPS as suitable for Special Residential
purposes; and

. will create lot sizes suitable for rural residential living purposes, similar to those to the
south, although smaller, therefore minimising the potential for generating land-use
conflicts

However, it is noted that the smaller lot sizes of 2000m? are more consistent with an urban
form than rural residential, and developments of this density have a more urban character
than those with larger lots are prevalent.

This item relates to the following elements from the City of Albany Strategic Plan (2011-
2021):

Key Focus Area:
Sustainability and Development

Community Priority
Single Town Planning Scheme

Proposed Strategies
« Develop strategies to retain prime agricultural land.
e Flexibility for development in key tourism areas.

POLICY IMPLICATIONS

76.

7.

Council is required to have regard to any Western Australian Planning Commission
Statements of Planning Policy (SPP) that apply to the scheme amendment. Any amendment
to the Town Planning Scheme will be assessed by the Western Australian Planning
Commission to ensure consistency with the following State and Regional Policies.

SPP 1 — State Planning Framework

The Policy establishes state-wide key land use planning principles and informs the
Commission, Local Government and others involved in the planning process in relation to
sustainable land use and development across the State. It is designed to ensure there is
coordination and integrated decision-making across all spheres of planning.

SPP1 describes the factors which represent good and responsible decision-making in land
use planning:
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“Environment

The protection of environmental assets and the wise use and management of resources are
essential to encourage more ecologically sustainable land use and development. Planning
should contribute to a more sustainable future by:

promoting the conservation of ecological systems and the biodiversity they support
including ecosystems, habitats, species and genetic diversity;

State Planning Framework Policy 5

assisting in the conservation and management of natural resources, including air quality,
energy, waterways and water quality, land, agriculture and minerals, to support both
environmental quality and sustainable development over the long term;

iv. protecting areas and sites with significant historic, architectural, aesthetic, scientific and
cultural values from inappropriate land use and development;

v. adopting a risk-management approach which aims to avoid or minimise environmental
degradation and hazards; and

vi. preventing environmental problems which might arise as a result of siting incompatible
land uses close together.

Community

Planning anticipates and responds to the needs of existing and future communities through
the provision of zoned and serviced land for housing, employment, recreation and open
space, commercial and community facilities. Planning should recognise the need for and, as
far as practicable, contribute towards more sustainable communities by:

Vi.

accommodating future population growth and providing housing choice and diversity to
suit the needs of different households, including specialist housing needs, and the
services they require;

providing land for a range of accessible community resources, including affordable
housing, places of employment, open space, education, health, cultural and community
services;

integrating land use and transport planning and promoting patterns of land use which
reduce the need for transport, promote the use of public transport and reduce the
dependence on private cars;

encouraging safe environments, high standards of urban design and a sense of
neighbourhood and community identity;

promoting commercial areas as the focus for shopping, employment and community
activities at the local, district and regional levels; and

providing effective systems of community consultation at appropriate stages in the
planning and development process.
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Economy

Planning should contribute to the economic well-being of the State, regions and local
communities by supporting economic development through the provision of land, facilitating
decisions and resolving land use conflicts. In particular, planning should provide for
economic development by:

providing suitable zoned and serviced land for industry, business and other employment
and wealth generating activities;

protecting agricultural land resources from inappropriate uses;

avoiding land use conflicts by separating sensitive and incompatible uses from industry
and other economic activities with off-site impacts;

iv. promoting local employment opportunities in order to reduce the time and cost of travel
to work;

v. providing sites for tourism accommodation and facilities taking account of their special
location and servicing needs; and

vi. ensuring that plans and policies are clear and certain, decisions are made in accordance
with plans and policies, and decisions are made expeditiously.

Infrastructure

Planning should ensure that physical and community infrastructure by both public and private
agencies is coordinated and provided in a way that is efficient, equitable, accessible and
timely. This means:

planning for land use and development in a manner that allows for the logical and
efficient provision and maintenance of infrastructure, including the setting aside of land
for the construction of future transport routes and essential services;

protecting key infrastructure, including ports, airports, roads, railways and service
corridors, from inappropriate land use and development;

facilitating the efficient use of existing urban infrastructure and human services and
preventing development in areas which are not well serviced, where services and
facilities are difficult to provide economically and which creates unnecessary demands
for infrastructure and human services; and

encouraging consultation with providers of infrastructure, to ensure they have regard to
planning policies and strategic land use planning when making their investment
decisions, in order to ensure that land use and development are closely integrated with
the provision of infrastructure services.”
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The future Outline Development Plan would specifically need to focus on:

e assisting in the conservation and management of natural resources, including air quality,
energy, waterways and water quality, land, agriculture and minerals, to support both
environmental quality and sustainable development over the long term;

e preventing environmental problems which might arise as a result of siting incompatible
land uses close together through the use of appropriate separation buffers;

e integrating land use and transport planning and promoting patterns of land use which
reduce the need for transport; and

e protecting agricultural land resources from inappropriate uses through the use of
appropriate separation buffers.

SPP 3 — Urban Growth and Settlement

SPP 3 sets out the key principles and planning considerations that apply to planning for
urban growth and expansion of settlements in the State.

The key policy objectives in SPP 3 are as follows:

e “To promote a sustainable and well planned pattern of settlement across the State, with
sufficient and suitable land to provide for a wide variety of housing, employment,
recreation facilities and open space.

e To build on existing communities with established local and regional economies,
concentrate investment in the improvement of services and infrastructure and enhance
the quality of life in those communities.

e To manage the growth and development of urban areas in response to the social and
economic needs of the community and in recognition of relevant climatic, environmental,
heritage and community values and constraints.

e To promote the development of a sustainable and liveable neighbourhood form which
reduces energy, water and travel demand whilst ensuring safe and convenient access to
employment and services by all modes, provides choice and affordability of housing and
creates an identifiable sense of place for each community.

e To coordinate new development with the efficient, economic and timely provision of
infrastructure and services.”

SPP 2.5 — Agriculture and Rural Land Use Planning
SPP 2.5 was gazetted in 2002 and has provided a comprehensive review and refinement of
the previous DC Policy 3.4 Rural Land Use Planning (1989). The WAPC and Local

Government are required to have regard to SPP 2.5 in planning for the development of rural
areas.
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The Policy advises that:

"Agricultural production from rural areas is a significant part of the Western Australian
economy. It provides essential food and fibre products, and employment and value adding
opportunities.  Agricultural production in Western Australia is worth nearly $5 billion per
annum. Careful planning is required to maintain these benefits to regional economies and to
encourage ongoing investment in agriculture and the supporting resource base.”

The 4 key objectives of SPP 2.5 are summarised as:

e Protect significant agricultural resources within the State from inappropriate land use and
development;

e Provide for sustainable rural settlement growth within community expectations and
ensure adequate community service and infrastructure is available to support the
growth;

e Minimise potential land use conflicts between incompatible land uses; and

e Manage natural resources and prevent land degradation.

The City contains land designated as Agricultural Priority Management Areas within State
and these are required to be protected for future agricultural production purposes.

The City shall have regard to the general provisions and policy statements under SPP 2.5 in
considering proposals or developments that affect rural land.

Development Control Policy 2.5 — Special Residential Zones

This policy sets out the requirements of the Commission for the creation of such zones in
terms of location, internal design and servicing, and statutory provisions.

Key objectives of DC 2.5 are summarised as;

e To provide for the creation of lots of between 2,000 square metres and one hectare in
suitable locations.

e To ensure that the use and development of such lots are subject to appropriate
standards and controls.

e To protect the character and amenity of adjacent rural areas.
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RISK IDENTIFICATION & MITIGATION

81.

20/11/12

ITEM 2.3

The risk identification and categorisation relies on the City’s Risk Management Framework.

development.

Risk Likelihood | Conseguence Risk Mitigation
Analysis
The development on Possible Medium High Use of a landscaping plan
the higher slopes has prepared and
the potential to be Implemented In
visually prominent. accordance  with  the
WAPC landscape
Planning guidelines In
Western Australia, as a
condition of subdivision
and promote street tree
planting.
The development on Possible High High Use of site specific
higher slopes may be Geotechnical studies and
prone to land slip appropriate  construction
risk. standards as a scheme
requirement to control
type of construction and
footing designs /
requirements.
The development on Possible Medium High Requirement for a
the lower portion of detailed drainage
the site is prone to management and site
water logging in remediation plan at
winter. subdivision stage.
Fire risk for dwellings Possible High High At subdivision and
adjacent to development stage
significant stands of ensure the detailed fire
vegetation. management plan is
prepared and the
recommendations/require
ments are implemented
(hazard separation and
building protection zones).
Community concerns Almost Moderate High Duly and carefully
about the impact of certain consider concerns raised

to balance community
aspirations with the
developers expectations.

FINANCIAL IMPLICATIONS

82.

The appropriate application fees have been paid and staff have assessed the proposal within

existing budget lines.
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LEGAL IMPLICATIONS

83. Section 75 of the Planning Development Act 2005 allows Council to pass a resolution to
amend its Town Planning Scheme.

ALTERNATE OPTIONS
84. Council has the following options in relation to this item, which are:

e To adopt the Scheme Amendment without modifications;

e To adopt the Scheme Amendment with modifications as per staff's recommendation or
Modifications determined appropriate by Council ;

e Toresolve not to adopt the Scheme Amendment and advise the WAPC of the reasons
for not doing so.

SUMMARY CONCLUSION

85. The proposal seeks to rezone a portion of Lot 50 Nanarup Road, Kalgan from the ‘Rural’
zone to the ‘Special Residential’ zone. The subject land has been identified as being
suitable for ‘Special Residential’ development in the ALPS and is considered to be consistent
with the Strategic Objectives and Aims set out in section 8.3.5 — Rural Living.

86. Itis recommended that Council either:

e Finally adopt Amendment No. 303, subject to the inclusion of the recommended
moadifications to the amendment documentation and provisions; or

* Resolves not to proceed with the amendment, if Council is of the opinion that the
recommended modifications and detailed subdivision guide plan will be insufficient to
address the discrepancies and deficiencies in the submitted documentation and the
concerns expressed by the local community.

Consulted References Albany Local Planning Strategy
File Number (Name of Ward) AMD 303 (Kalgan Ward)
Previous Reference OCM 16/09/2003 — Item 11.3.5

OCM 21/12/2004 — Item 11.3.4

OCM 21/02/2006 — Item 11.3.3

OCM 19/01/2010 — Item 13.2.1 (SAR145)
OCM 13/12/2011 — Item 2.3

OCM 18/09/2012 — Item 2.3
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SUBMISSION ON PROPOSAL TO REZONE A PORTION OF 481 (LOT 50)
NANARUP RD FROM THE “RURAL ZONE” TO THE *SPEGIAL RESIDENTIAL”
ZONE.

FROM:

SUBJECT OF SUBMISSION:
Our interests are affected as owner/ocoupier of neighbouring property.

ADDRESS OF PROPERTY AFFECTED BY SCHEME:
Location 1/5, 517, 840

Crir Riverview Rd and East Bank Rd, Kalgan

SUBMISSION:

We have a number of concerns with the proposed rezoning.

1. There has been no long term, overall strategic precinct plan for the Lower Kalgan/Gull

ﬁmFERS

Rock Jocality developed, with input from local résidents, Thus to fezone from “Rural” to

“Special Residential” seems a very large increase in housing density from that which is
the current expectation of newer and lorig term local residents in this rural area.

2, The proposed fezoning does not appear to match a number of the Policy Measures in
Policy No. DC 2.5 “Special Residential Zones”, as follows:

a) Policy No. DC 2.5 3.1.3 (a) says ..,”Such zones should be adjacent to existing or planned
residential areas and have good access ta schools, community facilities and other urban

facilities”. There are no other existing $pecial Residential zones or Rasidential zones
adjacent to the proposed si_tea Governmeant schools, community facilities and other
urban services are not nearby. This proposed zone would be one In isolation.

h) Policy No. DC 2.5 3.1.3 (b} states that “Special Residential zones should avoid good

agricultural land”, The proposed land is most fertile with a good creek running through

it, which will be Jost to food and fibre production if the rezoning is approved, Areas of
less fertile, sandy type solls should be where dense housing devéelopments should be
approved. Good quality farming soils should not be used for Special Residential zoned

of Residential zoned housing developments. Rezoning this land wilt adversely affect the

continued use of the zane for agricultural and rural purpeses. it will also prevent
specialty agricultural production and small-scale valué-adding rural activities,
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¢} Policy No. DC 2.5 3,1.3 c) states “landscape which is clearly visible from roads of
regional importance should generally be avoided.” The jiroposed land sits alongside the
main route from Albany to the scenic Nariarup and Gull Rock/Ledge beaches, and also
to the beaches and nature reserve of Two People’s Bay, home of the endangered Noisy
Scrub Bird. The change of rural visual amenity along this route to one of “essentially
residential” does not adhera to this policy.

3. We have a rural farm property, with sheep, cattle and avocado orchard and avocado oil
production facility and intend to continue these farming activities, supplying food and
fibre into the future. We have no intention or desire to subdivide our farming property
or to cease our farming enterprise.

a) We aré concerned that the proposed development could force an increase in our
rates, and thus make it increasingly difficult financlally to operate our farming
enterprise,

b) We are concerned about losing our right to farm, which includes limitations on
spraying to control weeds, being unable to shoot feral rabbits, foxes, kangaroos, due
to proposed proximity of other landholders. Concern about heing unable to use
farm machinery die to noise abatement act issues with close neighbours.

¢} We are concerned about the increase of trespassers on and through our property,
which has a boundary with the proposed subdivision and so have a concerri for
gates being left open, stock heing stolen and weeds being brought onto our
property.

d} We are concerned about the increase in the number of straying dogs which could
rome on to our property, particularly in lambing season, If the proposed density of
housing Is approved. With the required fenéing to be of post and strand
construction, this is very little deterrent. Already, we have neighbouring dogs
showing too much interest in young lambs.

e) We are concerned about the lack of buffer zones between our rural activities and
the proposed residenttal blocks.

f) We are concerned that this proposed development includes only part of tha
Candyup property, and that approval of this rezoning will set a precedent for more
development on the rest of the property in time to come; thus compounding our
concerhs,

4. Environmental concerns;
a) We are concerned about the increase of water run-off into Candyup Creek .

b) We are concerned about the steepness of a section of the land in the proposal,
which can cause slippage of land into gully areas In winter. We have experienced this
on a small scale on our own adjoining property.




5.

6.
a)

b)

.
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Traffic Amenities :
a) We are concerned about the large increase of traffic over the Lower Kalgan bridge
which this and othet proposed developments will bring,

b) We are concerned that there is no planning for a footbridge for pedestrjan or cycling
traffic over the Kalgan River,

c) We are concerned that there are no street lights at either end of the Lower Kalgan
Bridge, which surely would be a safety issue, if developments are approved and
housing density in the Gull Rock/Kalgan area increases.

Fire Management:

We are concerned that the local Volunteer Bushfire Brigade Is not trained In fighting
house fires, nor does it have the required equipment for such a situation. In such an
emergency, fire trucks from Atbany CBD, due to the distance from Kalgan, would be
unlikely to arrive in the appropriate time frame to save a burning house.

We are concerned that access for fire trucks is very limited if there Is only one entrance
Jexit-for the proposed development.

There is no fire contiol accéss on the western edge of the proposed development.
Access-to most areas of the western side of the proposed rezoned area Is impossible
from adjoining properties to the west, due to the steep, rocky terrain and bushland.

We are concerned that there appears to be no consideration of the historical importance
of the Candyup farming property.

We are concerned that there is a general loss of visual, environmental and rural amenity
in the proposal to rezone a portion of 461 {Lot 50) Nanarup Rd from “Rural” zone to the
“Special Residential” zone, and request that the density of housing proposed be
reconsidered and that this land is not fost to food and fibre production.
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