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2.6: DEVELOPMENT APPLICATION – BED AND BREAKFAST – 26 
HENLEY GROVE, MIRA MAR 
 
 
Land Description : Lot 234, 26 Henley Grove, Mira Mar 
Proponent : Adrian Tamas and Daniela Iudita Tamas 
Owner  : Adrian Tamas and Daniela Iudita Tamas 
Business Entity Name : N/A 
Attachments : Copy of development application; and copy of City of Albany 

policies ‘Bed and Breakfast Accommodation’; and ‘Holiday 
Homes’.   

Appendices : N/A 
Councillor Workstation : Copies of submissions received 
Responsible Officer(s)  : Dale Putland, Executive Director Planning & Development 

Services 
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IN BRIEF 
 

• An application has been received for Bed and Breakfast accommodation in a Residential 
zone at 26 Henley Grove, Mira Mar. 

• The City of Albany Local Planning Policy ‘Bed and Breakfast Accommodation’ states that 
such a use will only be approved on a lot where general support from adjoining landowners 
can be demonstrated. 

• The application for a Bed and Breakfast was advertised, the City has received objections to 
the proposed use from adjoining landowners.  

• The concerns were subsequently discussed with the applicant and an alternative has been 
proposed by the applicant.  

• Council is required to consider the submissions received and decide whether to vary the 
provisions of this policy and determine the application taking into consideration the 
changes proposed by the owner in response to the objections received.  

• The subject lot is ideally located close to the nearby tourist attractions of Lake Seppings, 
Middleton Beach, cafes, restaurants, local parks and walkways, making it a suitable 
location for short term holiday accommodation. 

• The modified proposal and proposed conditions suitably addresses the concerns of the 
adjoining lot owners and is recommended for approval.  

 

RECOMMENDATION 

 
ITEM 4.1  
VOTING REQUIREMENT: SIMPLY MAJORITY 
 
THAT Council ISSUE a Notice of Planning Scheme Consent for  Bed and Breakfast 
Accommodation at 26 Henley Grove, Mira Mar, subject to the following conditions: 
 

i. The bed and breakfast accommodation hereby approved shall only be used for 
short stay accommodation, with any single tenant permitted to stay for no more 
than three (3) months in any calendar year; 

ii. The bed and breakfast accommodation hereby approved shall not prejudicially 
affect the amenity of the neighbourhood by, but not limited to, the emission of 
noise to any extent greater than what is to be expected within the locality; 

iii. One (1) parking space shall be provided to the satisfaction of the City of Albany 
and maintained in good repair thereafter; 

iv. One (1) bedroom only being used for short term accommodation purposes and the 
total number of guests shall not exceed three (3) guests, at any one time; 

v. The owner/manager of the bed and breakfast accommodation hereby approved 
shall reside on site; 

vi. No signs are to be erected on the lot without the City of Albany approval, in 
accordance with the City of Albany’s Sign Bylaws;  

vii. Any existing crossovers that do not form part of the development hereby approved 
shall be closed and the kerb and the verge reinstated to the satisfaction of the City 
of Albany; and 

viii. A directional sign being installed at the expense of the applicant, to the 
satisfaction of the City of Albany. 
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BACKGROUND 

1. An application has been received for Bed and Breakfast accommodation in the Residential 
zone at 26 Henley Grove, Mira Mar. 

2. The proposal was advertised to the general public and neighbours were consulted. 

3. Submissions objecting to the proposal and raising a number of concerns were received 
from four (4) neighbouring landowners. Staff had also raised a number of concerns during 
assessment of the application. 

4. The concerns were subsequently discussed with the applicant and an alternative was 
proposed by the applicant. 

5. Council is required to consider the submissions received and decide whether to vary the 
provisions of this policy and determine the amended application.  

 
DISCUSSION 

6. The subject lot is 606m2 and is zoned Residential in Town Planning Scheme 1A.  It is 
located in a cul-de-sac within a small subdivision that is nearing full development. 

7. Also the use of Bed and Breakfast is not listed in the zoning table of Town Planning 
Scheme 1A, the proposal was advertised for comment. 

8. The definition of Bed and Breakfast, as outlined in City of Albany Local Planning Policy 
‘Bed and Breakfast Accommodation’ (the Policy), states “a dwelling, used by a resident of 
the dwelling, to provide accommodation for persons away from their normal place of 
residence on a short-term commercial basis and includes the provision of breakfast”. 

9. The existing two storey dwelling has four (4) bedrooms, all with ensuites; three (3) 
(including the master bedroom) are on the first floor and the other is on the ground floor. 

10. The original application was for two (2) upstairs bedrooms to be allocated to the Bed and 
Breakfast with parking proposed on the opposite side boundary to the existing driveway 
with access via a second crossover and driveway. 

11. The Policy states that Bed and Breakfast Accommodation should occupy a maximum of 
two bedrooms of a dwelling house ... where it can be demonstrated that: 

i. The proposal is consistent with surrounding land use activities and can 
demonstrate general support from adjoining landowners; 

ii. The owner/manager of the Bed and Breakfast accommodation will reside 
on-site; 

iii. The proposal provides addition on-site car parking bays at the ratio of 1 bay 
per bedroom and shall not interfere with vehicular access; and 

iv. Access/egress to the site and car parking shall not adversely impact...local 
vehicular or pedestrian traffic. 

12. During the comment period, four objections to the use were received.  All objections were 
from neighbouring landowners, two (2) of which have asked that their details not be 
released publicly, therefore, a summary of the objections is listed below: 
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13. The proposal for bed and breakfast accommodation has been modified as a result of public 
consultation, as follows: 

• The intensity of the use has been reduced from two (2) bedrooms within the house, 
to one bedroom; 

• Only one driveway and crossover to be permitted on the subject lot; and  

• Parking for one vehicle only permitted in front of existing garage, within the lot 
boundaries. 

14. The provision of directional signage as a condition of approval should eliminate any 
confusion as to the whereabouts of the bed and breakfast. 

 
Objection Staff Comment 
 

(a) The business will cause more vehicles to 
use the road, creating more noise in the 
area.  

 
All of the submissions stated that they believed 
they had bought land within a Private Estate and 
had paid a premium for the privilege of living in a 
quiet area with less drive by traffic, on a road with 
culs-de-sac at both ends. 
 

 
The business will create extra vehicular traffic, 
however, the applicant has reduced the number of 
bedrooms to be used for accommodation to one 
(1) meaning one more car on occasions than 
would ordinarily be expected in that vicinity. 
 
The City of Albany does not assess the location as 
other than being within the Residential zone, 
however, it is acknowledged that the area may 
have been marketed to prospective purchasers as 
a Private Estate. 
 
 

 
(b) An extra driveway would increase the 

number in that cul-de-sac to five (5); the 
extra traffic reversing or entering is a 
potential hazard to pedestrians and other 
vehicles. 

 
The proposed second access way would not be 
approved by the City of Albany – comment 
received from the City’s Development Engineer 
confirmed that it would not be appropriate for the 
layout of the cul-de-sac.   
 
In addition to this, the combination of the crossover 
widths exceeded the allowance deemed 
acceptable under the Residential Design codes (no 
more than 40% of frontage) and would not meet 
the performance criteria either (Vehicular access 
provided so as to minimise the number of 
crossovers..., to be safe in use and not detract 
from the streetscape). 
 
It should be noted that the applicant had already 
constructed this access way and crossover without 
a permit.  It is recommended that it be removed 
and the curb and verge reinstated. 
 

 
(c) Approval of this use will set a precedent 

within the area. 

 
The subject lot is within an area considered 
suitable for holiday homes, which could be argued 
as having a greater impact on the neighbourhood 
than a Bed and Breakfast use.   
 
It is a policy requirement (City of Albany Holiday 
Homes policy) that the location of holiday homes 
be considered so that the use does not become 
the predominant use within neighbourhoods.  
 
A Bed and Breakfast was approved (in 2007) 
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nearby, in Lake Seppings Drive for one (1) 
bedroom only.  
 

 
(d) There is only entry and exit point to Henley 

Grove, which is at a point midway along its 
length.  Visitors to the street often are 
confused as to which way to go and this 
creates more vehicular movements than 
necessary.  The addition of a Bed and 
Breakfast would only increase the existing 
confusion.  

 
A request has been put forward to arrange for 
house numbers to be added to the existing road 
name sign for Henley Grove in order to remove the 
existing confusion. 
 
Any future confusion may be prevented through 
the use of directional signage for the bed and 
breakfast.  
 

 

GOVERNMENT CONSULTATION 
 

15. Not applicable to this application. 

 

PUBLIC CONSULTATION / ENGAGEMENT 

 
16. Council does have discretion to permit a use that is not listed in the zoning table of Town 

Planning Scheme 1A in any zone it considers appropriate (in accordance with Clause 3.6 
of Town Planning Scheme 1A).    

Because Council’s discretion is required, the proposed use was advertised to the general 
public by a notice in a local newspaper; a sign on site; and consultation with the 
neighbouring landowners.  A total of ten (10) neighbouring landowners were consulted.  
Following the advertising period of twenty one (21) days, four (4) submissions were 
received.  All submissions objected to the proposed use and a summary of their objections 
is included at clause 13 of this report. 

 
STATUTORY IMPLICATIONS 
 

17. City of Albany Town Planning Scheme 1A gives Council the discretion to vary policy 
requirements to the degree stated in the following clause: 

 
7.21.4 A Town Planning Scheme policy shall not bind the Council in respect of any 
application for planning consent but the Council shall take into account the provisions of 
the policy and objectives which the policy was designed to achieve before making its 
decision. 

 
STRATEGIC IMPLICATIONS 
 

18. This item relates to the following elements of the City of Albany Strategic Plan (2011 2021): 

 
Key Focus Area 
Sustainability and Development 
 
Community Priority 
Tourism Development 
 
Proposed Strategies 

• Improve and expand tourism infrastructure and attractions. 
• Encourage investment in quality hotel accommodation. 
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POLICY IMPLICATIONS 
 

19. The City of Albany policy “Bed and Breakfast Accommodation” applies to the proposal 
under consideration.  The objectives of this policy are: 

• To promote the orderly and proper development of land by making suitable 
provisions to guide applicants who wish to establish Bed and Breakfast 
accommodation from their homes; 

• To secure the amenity, health and convenience of both visitors and surrounding 
residents through appropriate development requirements; and 

• To ensure that the Bed and Breakfast accommodation is incidental to the 
predominant use of the property in order to maintain the amenity of the immediate 
area. 

Refer to clauses 9 – 12 of this report for references to Bed and Breakfast definition and the 
Policy Statement. 

RISK IDENTIFICATION & MITIGATION 

 
20. The risk identification and categorisation relies on the City’s Risk Management Framework. 

 
Risk Likelihood Consequence Risk 

Analysis 
Mitigation 

 
Should Council decide not 
to follow the 
recommendation and refuse 
the proposal, the proponent 
may lodge an application for 
review to the State 
Administrative Tribunal. 
 

 
Likely 

 
Insignificant 

 
Low 

 
Should Council decide not to 
follow the recommendation 
and refuse the proposal, the 
proponent may lodge an 
application for review to the 
State Administrative Tribunal. 

 
Relaxation of the policy 
requirements may set a 
precedent that could cause 
development to be 
approved in the future that 
does not meet the 
objectives of the policy. 
 

 
Possible 

 
Insignificant 

 
Low 

 
The recommendation is based 
on sound planning grounds 
and Council would have to 
justify its decision. 

 
 
FINANCIAL IMPLICATIONS 
 

21. The appropriate planning fee has been paid by the proponent and planning staff have 
processed the proposal within existing budget lines. 
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LEGAL IMPLICATIONS 
 

22. Should Council not follow the recommendation and refuse the development the proponent 
has the ability to seek review of Council’s decision at the State Administrative Tribunal. 
Such an appeal would be a Class 1 appeal which does not involve legal representation, 
and therefore such costs would be mainly staff time. 

 
ALTERNATE OPTIONS 
 

23. Clause 7.9 (c) of Town Planning Scheme 1A states “The Council may limit the time for 
which planning consent remains valid”.   

in the event that Council considers that a time limit may be appropriate for this proposal in order to 
gauge the impact of the use on the local neighbourhood the following Alternative 
Recommendation can be considered. 
 
ALTERNATIVE RECOMMENDATION 2 (ADDITIONAL CLAUSE) 
 

i. The bed and breakfast accommodation hereby approved shall be limited to a period 
of twelve (12) months from the date of approval. 
 
Advice: Upon expiry of the Planning Scheme Consent for bed and breakfast 
accommodation, a new application is to be lodged and assessed by the City of 
Albany. 
 

It should be noted that an approval without this clause would protect the neighbourhood by 
way of condition (ii).  If this condition was breached, Council may revoke the consent (in 
accordance with Clause 7.9 (b) “If the Council grants planning consent subject to 
conditions and any condition is not fulfilled or complied with to the satisfaction of the 
Council, the Council may revoke its consent”. 

 

SUMMARY CONCLUSION 

 
24. The subject lot is ideally located close to the nearby tourist attractions of Lake Seppings, 

Middleton Beach, cafes, restaurants, local parks and walkways, making it a suitable 
location for short term holiday accommodation. 

25. Council’s decision is sought to vary the Bed and Breakfast Accommodation policy with 
regard to the support of adjoining landowners.  The proposal, as amended, is considered 
acceptable and is recommended for approval.   

 
 
Consulted References : City of Albany Town Planning Scheme 1A 
File Number (Name of Ward) : A196083  (Breaksea Ward) 
Previous Reference : N/A 

 
 
 
 



jenniferc
Text Box

jenniferc
Text Box

jenniferc
Text Box



jenniferc
Text Box

jenniferc
Text Box

jenniferc
Text Box

jenniferc
Text Box



jenniferc
Text Box



AGENDA ITEM 2.6 REFERS

jenniferc
Text Box



AGENDA ITEM 2.6 REFERS

jenniferc
Text Box



 
 
 

City of Albany 
 

Planning Policy 
 
 
 

BED AND BREAKFAST 
ACCOMMODATION 

 
 
 
 
 
  

AGENDA ITEM 2.6 REFERS



 

2E   BED AND BREAKFAST ACCOMMODATION 
 
Objectives: 
1) To promote the orderly and proper development of land by making suitable provisions to 

guide applicants who wish to establish Bed and Breakfast accommodation from their 
homes; 

2) To secure the amenity, health and convenience of both visitors and surrounding residents 
through appropriate development requirements; and 

3) To ensure that the Bed and Breakfast accommodation is incidental to the predominant use 
of the property in order to maintain the amenity of the immediate area. 

 
 
E1 Definitions 
 
“Bed and Breakfast Accommodation” means a dwelling, used by a resident of the 
dwelling, to provide accommodation for persons away from their normal place of residence 
on a short-term commercial basis and includes the provision of breakfast. 
 
E2 Policy Statement 

 
Bed and Breakfast Accommodation should occupy a maximum of two bedrooms of a 
dwelling house and be made available for short-stay accommodation for a maximum of six 
guests at any one time and will only be approved on a lot where it can be demonstrated that: 
 
1) The proposal is consistent with surrounding land use activities and can demonstrate 

general support from adjoining landowners; 
2) The owner/manager of the Bed and Breakfast accommodation will reside on-site; 
3) The proposal provides additional on-site car parking bays at the ratio of 1 bay per 

bedroom and shall not interfere with vehicular access; and 
4) Access/egress to the site and car parking shall not adversely impact on with local 

vehicular or pedestrian traffic. 
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2K   HOLIDAY HOMES  
 
Objective: 
To encourage good quality, well managed holiday accommodation for use by short-
term visitors generally in locations that will enhance the tourism experience while 
minimising potential impacts on adjoining residents. 
 
F1 Definitions 
 
“Holiday Home (standard)” means a single house (excluding ancillary accommodation), 
which may also be used for short stay accommodation for no more than six people (but does 
not include a bed and breakfast, guesthouse, chalet and short stay accommodation unit). 
 
F2 Policy Statement 
 
F2.1  General 
1) Matters to be considered in assessing, determining and renewing applications include: 

a) effective on-going management; 
b) appropriate location and compatibility with adjoining/nearby uses; and 
c) access and car parking. 

2) Planning approvals are issued only to the specific owner of the parcel of land and is 
not transferable to another person or to another land parcel. Should there be a change 
in landowner in respect of which the planning consent was issued the approval will no 
longer be valid. 

3) Holiday homes are restricted to a maximum number of 6 guests in order to protect the 
amenity of the residents in the vicinity. 

4) Where more than 6 guests are proposed, the premises is classified under the Health 
Act 1911 as a “lodging house” and will require further approval.  An application for a 
Lodging House shall be treated as a “Use Not Listed” under the provisions of Scheme 
No. 1a and 3. 

5) Holiday homes shall be limited to detached single residential dwellings on freehold 
lots. 

 
F2.2 Location 
1) To reduce conflict between holiday homes and residential dwellings, particularly in 

residential zones, ideally they should be located in preferred areas identified either 
through the tourism component of the relevant local planning strategy, or in a local 
planning policy. 

2) As a guide, holiday homes are more appropriate in areas of high tourism amenity and 
close proximity to key tourism attractions such as the beach, town centre or rural 
areas, but may not be appropriate in suburban locations. 

3) The area identified on Figure A below is considered to be the most appropriate priority 
area for the establishment of holiday homes given these areas are within close 
proximity to the town centre and popular swimming beaches.  Other areas, within 400 
metres (typically a 5 minute walk) of an activity centre may be considered provided 
they are located in an area within an interconnected network of streets which facilitates 
safe, efficient and pleasant walking, cycling and driving. 

4) The underlying factor in determining an appropriate location for a holiday home is the 
proximity of the premises to where a holiday maker would desire to stay and 
proponents should address this in their application. 
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F2.3 Protecting the Residential Character of Neighbourhoods 
In order to protect and retain the predominant residential nature and character of 
neighbourhoods, Council shall consider the cumulative impact thereof on a location’s 
residential character, functioning and amenity as a criterion in the assessment of planning 
applications. Holiday homes should not become the predominant use within 
neighbourhoods.   
F2.4  Ongoing Management 
1) It is considered that the responsibility for appropriate on-going management rests with 

the proponent to ensure that visitors are responsible and do not create inappropriate 
impacts (including noise) to adjoining/nearby properties. 

2) Suitable on-going management is, of course, more difficult if owners live a 
considerable distance from the application site.  Accordingly, as part of the planning 
application, the local government will require the proponent to outline how the site will 
be managed, especially if the owners do not live nearby. 

3) A management statement will need to be submitted to address matters including: 
a) the amenity of adjoining/nearby land uses; 
b) managing noise impacts of visitors; 
c) the submission of a code of conduct for guests which shall, amongst others, list 

what is considered acceptable and unacceptable behaviour; 
d) outlining how the premises will be managed on a day-to-day basis (including how 

keys are easily available for late entry, providing onsite assistance and 
confirming arrangements for cleaning/waste management); 

e) relevant site specific matters including fire management/emergency response 
plans for visitors and managing risks for visitors; and 

f) the handling of complaints (it is expected that the tenant be contacted by phone 
immediately and the proponent or their representative visit the property, 
preferably within 12 hours). 

 
F2.5  Access & Car Parking 
1) All car parking is to be contained on-site and no verge area should be used for car 

parking. 
2) At a minimum, it will be necessary to provide 2 on-site car parking bays for up to 6 

guests. Tandem parking will only be permitted for a maximum of one vehicle behind 
another vehicle. 

3) It is common for holiday makers to have a boat, trailer, caravan etc. and there should 
be additional space allocated for such. 

4) All vehicle access (including crossovers) and car parking areas are to be sealed and 
drained to the approval of the local government. 

 
F2.6 Holiday Homes Register 
Council shall maintain a holiday homes register. The register shall provide information on the 
owner and/or manager, property address, configuration (bedroom numbers, number of beds, 
bathrooms, carparking spaces). 

 
F2.7  Application Requirements  
Applications shall include a site plan, internal floor plan and elevations along with a 
management statement and information detailing how the proposed location is appropriate. 
 
F2.8 Conditions of Approval 
Council in considering a Holiday Home may impose conditions based on the following:  
 
1) The maximum number of persons to be accommodated is restricted to 6 exclusive of 

the owner/operator. 
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2) The consent is issued only to the specific owner of the particular parcel of land and is 
not transferable to any other person or to any other land parcel.  Should there be a 
change of the owner on the land in respect of which the planning approval was issued 
the approval shall no longer be valid. 

3) The maximum stay for any one person is restricted to 3 months within any 12 month 
period. 

4) Operators must provide and maintain a register of all people who utilise the holiday 
accommodation during the year to Council’s satisfaction. A receipt book must be kept.  

 
F2.9 Advertising Requirements 
The use ‘Holiday Home’ falls under the wider definition of ‘Holiday Accommodation’ which is 
a use that requires advertising under Town Planning Scheme No. 1A.  Where the use is 
proposed within a residential zone there is a 21 day advertising period inviting comment from 
adjacent landowners in accordance with Council’s Planning Processes Guidelines is 
required.   
 

Figure A – Preferred Areas for Holiday Homes 
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