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CITY OF ALBANY LOCAL PLANNING SCHEME No. 1 
AMENDMENT No. 16 

SCHEDULE OF SUBMISSIONS AND MODIFICATIONS 

No. Name/Address of 
Submitter 

Summary of Submission Officer Comment Staff 
Recommendation 

1 Environmental Protection 
Authority 
Locked Bag 33 
Cloisters Square 
PERTH  WA  6850 

The Environmental Protection Authority 
(EPA) considers that the proposed scheme 
amendment should not be assessed under 
Part IV Division 3 of the Environmental 
Protection Act 1986 (EP Act) and that it is not 
necessary to provide any advice or 
recommendations. 
 

Nil. The submission of no 
recommendation necessary is 
noted. 
 

2 Telstra 
Locked Bag 2525 
PERTH   WA   6001 
 

Telstra has no objection. 
  
 

Nil. The submission of no objection is 
noted. 

3 Water Corporation 
PO Box 100 
LEEDERVILLE   WA   
6902 
 

The Water Corporation has no objection. Nil. The submission of support is noted. 

4  The proposed amendment looks to include 
‘Park Home Park’ as a land use with ‘D’ 
permissibility, allowing Boronia Gardens 
Village to operate under this use.  I support 
this amendment as I see it as a benefit to the 
wider community.  The amendment will 
enable a superior management structure that 
will undertake consistent, quality 
landscaping and maintenance.  This benefits 
residents as it allows them to ‘lock and leave’ 
their home, whilst having surety that their 
home and garden will be maintained by 
management.  The ‘Park Home Park’ land 
use will also allow for greater provision of 
communal facilities for residents. 

Nil. The submission of support is noted. 
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CITY OF ALBANY LOCAL PLANNING SCHEME No. 1 
AMENDMENT No. 16 

SCHEDULE OF SUBMISSIONS AND MODIFICATIONS 

No. Name/Address of 
Submitter 

Summary of Submission Officer Comment Staff 
Recommendation 

 
This development and the associated 
amendment provides the ageing community 
of Albany with an affordable, high-quality 
living option that has not been addressed in 
the area.  On the basis that this amendment 
has no significant environmental, social or 
economic impacts, I wholeheartedly support 
Council's recommendation to administer this 
amendment. 
 

5 Portstyle Enterprises Pty 
Ltd (J Richards) 
PO Box 235 
NORTH PERTH   WA   
6906 

The proposed amendment looks to include 
‘Park Home Park’ as a land use with ‘D’ 
permissibility, allowing Boronia Gardens 
Village to operate under this use.  I support 
this amendment as I see it as a benefit to the 
wider community.  The amendment will 
enable a superior management structure that 
will undertake consistent, quality 
landscaping and maintenance.  This benefits 
residents as it allows them to ‘lock and leave’ 
their home, whilst having surety that their 
home and garden will be maintained by 
management.  The ‘Park Home Park’ land 
use will also allow for greater provision of 
communal facilities for residents. 
 
This development and the associated 
amendment provides the ageing community 
of Albany with an affordable, high-quality 
living option that has not been addressed in 
the area.  On the basis that this amendment 
has no significant environmental, social or 

Nil. The submission of support is noted. 
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CITY OF ALBANY LOCAL PLANNING SCHEME No. 1 
AMENDMENT No. 16 

SCHEDULE OF SUBMISSIONS AND MODIFICATIONS 

No. Name/Address of 
Submitter 

Summary of Submission Officer Comment Staff 
Recommendation 

economic impacts, I wholeheartedly support 
Council's recommendation to administer this 
amendment. 
 

6 Western Corporate 
Project Managers and 
Consultants (R Dixon) 
PO Box 235 
NORTH PERTH   WA   
6906 

The proposed amendment looks to include 
‘Park Home Park’ as a land use with ‘D’ 
permissibility, allowing Boronia Gardens 
Village to operate under this use.  I support 
this amendment as I see it as a benefit to the 
wider community.  The amendment will 
enable a superior management structure that 
will undertake consistent, quality 
landscaping and maintenance.  This benefits 
residents as it allows them to ‘lock and leave’ 
their home, whilst having surety that their 
home and garden will be maintained by 
management.  The ‘Park Home Park’ land 
use will also allow for greater provision of 
communal facilities for residents. 
 
This development and the associated 
amendment provides the ageing community 
of Albany with an affordable, high-quality 
living option that has not been addressed in 
the area.  On the basis that this amendment 
has no significant environmental, social or 
economic impacts, I wholeheartedly support 
Council's recommendation to administer this 
amendment. 

Nil. The submission of support is noted. 
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Form 2A 

Planning and Development Act 2005 

RESOLUTION TO ADOPT AMENDMENT TO 
LOCAL PLANNING SCHEME 

CITY OF ALBANY LOCAL PLANNING SCHEME No. 1, SCHEME AMENDMENT No. 16 
 
Resolved that the local government pursuant to section 75 of the Planning and Development Act 
2005, amend the above Local Planning Scheme by: 
 
(1) Modifying Schedule 4 – Special Use Zones No. SU17, Condition 1 to include ‘Park Home Park’ as 

a land use with ‘D’ permissibility; and 

(2) Modifying Schedule 4 – Special Use Zones No. SU17, to insert a new Condition 6 stating ‘The 
development of the Park Home Park use will be subject to demonstrating compliance of 
proposed park homes with the Residential Design Codes as well as the Caravan Parks and 
Camping Grounds Regulations 1997’. 

 
The Amendment is standard under the provisions of the Planning and Development 
(Local Planning Schemes) Regulations 2015 for the following reason(s): 
 
 The amendment is consistent with the objective identified in the scheme for the zone, which is to 

provide for residential or tourist residential uses; 

 The amendment is consistent with the Albany Local Planning Strategy, which identifies the site as 
part of the ‘City Centre’ area and sets a strategic objective to support urban infill development 
based on compatibility of land uses and infrastructure capacity; and 

 The amendment does not result in any significant environmental, social, economic or governance 
impacts on land in the scheme area. 

 
 
 
 
Dated this........................................day of....................................20............. 

............................................................. (Chief Executive Officer) 
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Gordon G. Smith MRICS. FPIA., CPP. (Rtd),        14 Wattlebird Grove, 
Town Planner & Chartered Surveyor    (P. O. Box 230,) 
         Pemberton W.A. 6260 
Telephone No.    97 760 424      
Mobile No.      0427 760 424    E-Mail: gandmsmith@westnet.com.au 
 
 
 
SUBMISSION TO THE COUNCIL OF THE CITY OF ALBANY REQUESTING MODIFICATIONS 
TO THE BIG GROVE OUTLINE DEVELOPMENT PLAN INSOFAR AS IT RELATES TO LOT 2 
[No877] FRENCHMAN BAY ROAD. 

 

PART A BACKGROUND 

 

1 Introduction 

The owner of Lot 2 [No 877] Frenchman Bay Road, Big Grove (the subject land) has 
commissioned this practice to prepare a submission to the Council of the City of Albany (the 
Council) requesting modifications to the Big Grove Outline Development Plan (BGODP) with the 
objective of achieving the outcome of subdividing a portion of the subject land into lots having 
areas of around 2500m2 without the requirement to connect to reticulated sewerage. 

2 The Land 

The subject land is more particularly described as Lot 2 on Diagram No 32760 within part of 
Plantagenet Location 111, Certificate of Title Volume No 1940 Folio No 165. 

It contains an area of 9.4266 ha and has a frontage to Frenchman Bay Road of 130.43m, a depth 
of 728.65m, a frontage to the Foreshore Reserve to Princess Royal Harbour of 113.28m and has 
a general north-north-east to south-south-west orientation. 

It is located at the eastern end of the privately held land areas in Big Grove north of Frenchman 
Bay Road and is adjoined on its eastern boundary by bushland reserves and to its north by a 
foreshore reserve to Princess Royal Harbour. Properties to the west are held in private ownership 
and used generally as large rural-residential holdings in common with the subject land itself. 
Opposite the land in Frenchman Bay Road is part of the extensive Torndirrup National Park. 

Lot 2 is identified on a copy of the BGODP Plan at Appendix No 1. 

3 Physical Features 

Although there is extensive vegetation on the land, much of it comprises a plantation of eucalypt 
trees extending from an area of natural vegetation approximately 75m deep along the Frenchman 
Bay Road frontage northwards to a point some 450m distant from that road. Land beyond that 
point comprises disturbed natural vegetation, planted areas and gardens associated with the 
established dwelling in the north-east corner of the Lot. The driveway to the dwelling follows the 
eastern boundary of the Lot. 
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Topographically, in common with adjoining land areas, the subject land rises from Frenchman 
Bay Road but thereafter slopes gently down to Princess Royal Harbour with only very minor 
fluctuations. A Site Topography and Features Map is included within the Aurora Environmental 
Report attached to this submission. 

4 Local Planning Scheme Provisions 

The currently operative planning scheme for the City of Albany is Local Planning Scheme No 1 
(the Scheme) gazetted on 28th April 2014. Under that Scheme, the subject land together with 
most of the privately held lots in the Big Grove enclave north of Frenchman Bay Road is 
classified “Future Urban”. 

In part, and relevantly, the Objectives of this Zone state the following:- 

Provide for structure planning of land within the zone to guide and coordinate land use and 
infrastructure provision where multiple ownerships or larger parcels of land requiring the staging of 
development is involved so that:  

(i) Future urban land is not fragmented or developed in such a way as to make urban 
development more costly or difficult;  

(ii) Development does not create an unreasonable or uneconomic demand for agencies to provide 
or extend public infrastructure or services;  

(iii) There is equitable sharing of the costs of infrastructure between owners and to ensure that 
cost contributions are only required towards such infrastructure as is reasonably required as a 
result of the subdivision and development of land; and  

(iv) Servicing agencies and Local Government can coordinate the timely provision of infrastructure 
to support the subdivision and development. 

Consistent with this objective, a structure plan, known as the Big Grove Outline Development 
Plan (copy of plan at Appendix No 1) was prepared in December 2009 and finally adopted as 
Policy by Council on 26th August 2014. It covers the entire enclave known as Big Grove being the 
privately held land north of Frenchman Bay Road. 

The preparation of Structure Plans is specifically authorised under the provisions of Clause 5.9 of 
the Scheme Text which sets the form which such Plans should take and the procedures through 
which they should pass prior to approval. Further the Scheme provisions also allow certain 
aspects of a Structure Plan to have force and effect as if enacted as part of the Scheme 
(although it is understood that this provision will be negated by the operation of the Planning and 
Development (Local Planning Scheme) Regulations 2015 due to be gazetted within a few weeks 
with operative effect to be on or around 19th October. After the commencement of the operation 
of those Regulations, structure plans will become instruments to which “due regard” must be paid 
in decision making by planning agencies). To the extent that the BGODP has been adopted by 
Council as Policy it will be more consistent with the position produced by the proposed new 
Regulations. 

5 Provisions of the Big Grove Outline Development Plan (ODP) 

It is not the function of this submission to address all of the provisions of this ODP but rather to 
focus upon those aspects that have relevance to the subject land. 
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There are significant variations from the general norm within the ODP with respect to the way the 
Lots at the western and eastern (Lot 2) extremes are treated for future subdivision and land use. 
Insofar as concerns Lot 2, apart from the entire Frenchman Bay Road frontage being shown as 
an area of Public Open Space to a depth of some 75m, the balance of the holding is shown as 
being within a residential land use area with, variously, the R 10, R 17.5 and R 40 Density Codes 
of the Residential Design Codes being applied. 

The area allocated to an R 10 density coding occupies some two-thirds of the eastern portion of 
the lot and has been so designated because of the recommendations of the Fire Management 
Plan Report (FMP) prepared to complement and justify the ODP. That FMP advocated that the 
eastern part of the lot should comprise lower density development so that fewer dwellings would 
be at risk of damage in the event of a fire. With respect to precautions in the event of fire, the 
ODP also shows a 40m wide building setback area from the eastern boundary which would 
comprise a 6m wide trafficable accessway for fire fighting vehicles and Building Protection and 
Fire Hazard separation Zones.  

The balance of the holding apart from the Public Open Space and the R 10 coded area is 
allocated to the R 17.5 Code with the exception of an area of approximately 3500m2 in the 
extreme north-west corner of the lot which is allocated to the R 40 Code and has a common 
boundary at its northern end with the Foreshore Reserve to Princess Royal Harbour. 

Among the other provisions of the ODP that are addressed in the Text to the ODP are statements 
in Paragraphs 14 and 21 that all new subdivision and development is to be connected to 
reticulated sewerage infrastructure.  

 

PART B PROPOSED MODIFICATIONS TO BIG GROVE OUTLINE DEVELOPMENT 
PLAN  

6 Proposed subdivision of Lot 2 

The owner of Lot 2 proposes to subdivide that portion of his land shown coded R 10 within the 
BGODP with the intention of creating a homestead lot over the existing dwelling on the land but 
also a number of other lots having areas of around 2500m2 which is quite permissible within the 
R 10 coding as that represents a maximum density only. However, in practice the subdivision 
density would be lower than R 5. A schematic sketch of that form of subdivision is shown at 
Appendix No 3 B. 

While the R10 coding selection applied to this portion of the BGODP was predicated on the 
recommendations of the FMP, that lower density development occur closer to areas of bushland 
within adjoining reserves, it is submitted that it did not take into account the likely patterns of 
subdivision of that area as largely dictated by the configuration of the land so coded. As such the 
R10 coding is considered inappropriate for the following reasons; 

i) Using the diagrammatic road layout for the BGODP area, the R10 density of 1,000 sqm 
lot size is unachievable as demonstrated by the schematic sketch of subdivision at 
Appendix 3A showing the minimum lot sizes achievable are 1,520 sqm based on the 
minimum frontage allowable of 20m and the depth of 76m (as determined by the area 
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designated R 10 Code - low density). The actual lot size achievable represents an R 
coding of approximately R6.5.  
 

ii) In trying to achieve the density of R10 coding, if 1,520m2 lots were to be created they 
would have very poor proportions in terms of their frontage to depth ratio at close to 1:4.  
Such lots would be most unattractive given that the extra space would not result in 
greater separation between buildings with improved residential amenity that a low density 
subdivision might normally be expected to deliver and would result in dwellings being 
erected in a pattern similar to traditional subdivisions with very little separation distances 
from one another. This would also not achieve the objective of the FMP as argued in 
paragraph 4 below.  
 

iii) Rather than lots of that shape being created, orderly and proper planning suggests a 
more appropriate ratio of around 1:2. To achieve such a subdivision on the low density 
land, frontages would need to be approximately 33m with the set depth of 76m, yielding a 
lot size of around 2,500m2 as shown in the schematic subdivisional design at Appendix 
3B. This, it is submitted, would be more consistent with an R5 coding; a more appropriate 
coding than R10. 
 

iv) It might be expected that the philosophy behind the low density requirement would be 
that dwellings would have greater separation distances between them; reducing the 
prospects of fire spreading from one to another and with better access to defend each 
property in the event of fire. In trying to achieve the density of R10 coding the 1,520m2 
lots with a 20m frontage would not be likely to achieve that outcome. Creating larger lots 
according to an R5 coding with frontages of around 33m would provide increased and 
more practical separation distances between dwellings. This is more than adequately 
demonstrated by reference to Appendices 3A and 3B; the former showing building 
envelopes at 17m width and separation distances at 3m, the latter using the same 
building envelope size showing 16m separation distances between them. It is submitted 
that the above reasons justify that the most appropriate R coding for the low density land 
on part of Lot 2 is R5 rather than R10 and as such is more likely to satisfy the objectives 
of the FMP. 

While it is not necessary to amend the provisions of the BGODP to reduce the R Coding from R 
10 to R 5,(given that subdivision does not have to occur at the maximum permissible density), it 
is considered that it would be an appropriate adjustment to make to distinguish the R 10 coded 
area on part of Lot 2 from other land coded in the same way. 

7 Sewerage 

As already noted, the BGODP states in two places in the text (Clauses 14 and 21) that all 
subdivision and development within the ODP area will not be supported unless the proposal 
concerned is connected to a reticulated sewerage service. 

Presently the nearest sewerage service is some 3kms distant from Lot 2 and, economically, it 
would be impossible to connect the proposed new lots to that service.   

REPORT ITEM PD118 REFERS

24



With subdivision being proposed at a density equivalent to R5 with lots of approximately 2,500m2, 
it is submitted that, based on the arguments set out in the Draft Country Sewerage Policy 
September 2002, (amended in September 2003), it is not necessary for the subdivision to be 
connected to reticulated sewerage provided it can be demonstrated that on-site septic effluent 
disposal can be achieved without off-site implications of any consequence.  

One of the objectives of that Draft Policy is that it should:- 

“provide flexibility in the control of subdivisions or density developments for which reticulated 
sewerage is unlikely to be available for some time.”  

Further, in respect of “Large Lots” that Draft Policy provides as follows: 

Proposals for large lot subdivision or density development can be considered if they do not involve 
the creation of lots less than 2000m2, or density development at a density greater than R5, provided 
the statutory authority, after considering the advice of consultative authorities, is satisfied that there 
is no opportunity within the area covered by the proposal for further subdivision without sewerage. 
 

In terms of lot size, it is noted that, under a proposed future Government Sewerage  Policy, 
(advertised for public comment but as yet not promulgated) under the heading “Minimum Lot 
Sizes for Unsewered Developments and Subdivisions” the Department of Health recommends a 
minimum lot size for unsewered subdivision of 1000m2.  This lends even greater credence to the 
adequacy of the lot sizes proposed in this submission to dispose of septic effluent on-site. 

 
It can also be argued that the land is “Remote and Isolated” for the purposes of the presently 
operative Draft Country Sewerage Policy further justifying the notion that a low density 
subdivision of less than 25 lots at a density of R5 or less need not be connected to reticulated 
sewerage. 
 
As set out below in paragraph 11, it is requested that Council initiate modifications to the BGODP 
to remove the requirement to connect the low density subdivision of Lot 2 to reticulated 
sewerage. It is also seen to be appropriate, for the purpose of distinguishing the R 10 coded land 
on Lot 2 from other land so coded, that the BGODP be modified to reduce the R 10 coding over 
that portion of Lot 2 to R5.  
 
8 Subdivision Considerations 

An Application for Approval to Subdivide could be submitted to the Western Australian Planning 
Commission (the Commission) to undertake the subdivision as now proposed (i.e. without 
connection to sewerage) irrespective of the provisions of the BGODP. However, the view is taken 
that, as the provisions of the BGODP have force and effect as if enacted as part of LPS No 1, 
(although that will change as a result of shortly-to-be-gazetted Regulations as already noted) 
there would be significant constraints on both the Commission and the Council to process 
favourably any such Application in the light of its provisions. 

Section 138 of the Planning and Development Act 2005 (as amended) provides, in part, that the 
Commission shall have “due regard to the provisions of any local planning scheme that applies to the 
land under consideration and is not to give an approval that conflicts with the provisions of a local planning 
scheme”. (After the new Regulations come into effect, both the Commission and the Council will 
continue to be required to have “due regard” to the provisions of a local planning scheme (as 
complemented by any ODP)  when making their respective decisions.) 
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While Section 138 goes on to allow certain actions that are not inconsistent with the intent of the 
Scheme, it is considered that the provisions of the BGODP should be modified to remove the 
conflict such that the Commission may not feel constrained to refuse a Subdivision Application 
because of its very specific sewerage connection provisions. 

Similarly, the Council is responsible for implementing the Scheme and as such is duty bound to 
have due regard to the provisions of its own Scheme when making recommendations to the 
Commission about how a Subdivision Application should be determined. Modification of the 
BGODP to provide for unsewered subdivision in the manner proposed in this submission would 
allow Council to make a favourable recommendation to the Commission. If the BGODP is 
modified in these ways, both the Commission and the Council would have the opportunity to deal 
with any such Subdivision Application without being seen to disregard its existing sewerage 
provisions. 

9 Possible Objections to Unsewered Subdivision on Part of Lot 2 

 a)  Potential Impact on Water Quality in Princess Royal Harbour 

During the course of enquiries with respect to promoting the present submission, it was indicated 
that on-site septic effluent disposal would not be acceptable due to potential impacts on water 
quality in Princess Royal Harbour which has suffered various adverse impacts from time to time 
from differing sources. 

In an endeavour to address this issue by those having appropriate expertise, Aurora 
Environmental were engaged to advise of possible impacts. Their findings are contained within 
the attached report (Appendix No 2) which explains the sources of pollution to the waters of the 
Harbour and demonstrates that urban groundwater and run-off contribute, proportionately, 
minimal levels of pollution. The report goes on to conclude that “there is no appreciable risk to water 
quality in Princess Royal Harbour” from a subdivision of the subject land if alternative treatment 
plants (ATUs) are used. 

The reader is referred to that document for the detailed justification for reaching that conclusion. 
(Appendix No 2) 

 b) Precedent 

The present submission for a minor modification to the provisions of BGODP, insofar as they 
relate to Lot 2, is not inconsistent with the land use and development expectations of the Plan. All 
of that land will continue to be used for the purposes stated in the Plan and,  other than those 
portions coded R10, all other residential areas are coded R 17.5 or higher as part of the “Future 
Urban” expectations of LPS No 1.  

For the higher density coded areas, sewerage connections would typically be required so the 
exemption of the portion of Lot 2 within the R 10 code would not change any requirements for 
sewerage in the balance of the BGODP area. A subdivision as envisaged in this submission with 
appropriate adjustments to the BGODP would pre-empt any further subdivision of this part of Lot 
2.  

REPORT ITEM PD118 REFERS

26



An area of R 10 Coded land is shown adjacent to the western boundary of the BGODP area for 
the same reasons as for Lot 2. It forms parts of three existing lots, Lots 10, 11 and 12 Panorama 
Road, with varying proportions over each. Those proportions in each case are, however, 
significantly less than the proportion of R 10 coded land over Lot 2. The corollary is that, there will 
be a greater need for sewerage to be connected to those lots to service the higher density 
portions of those lots than would be the case for Lot 2. Thus, with proportionately greater lot 
yields from higher density areas on each of those lots and much closer proximity to the 
existing/extended sewerage service, there are few similarities between the two areas Coded R 
10 and certainly insufficient to suggest that the present proposal relating to part of Lot 2 would 
constitute some sort of precedent for similar action on the R10 coded land on Lots 10, 11 and 12. 
The diagrammatic road layout for Lots 10, 11 and 12 is also different and likely to lead to a 
different pattern of subdivision. 

It is asserted, therefore, that there are distinct differences between the planning circumstances 
appropriate to the subject land and other land areas within the BGODP with the result that 
identical planning arguments to those now applied cannot be promoted with equivalent relevance 
to any other land in that Plan area. Consequently, no precedent would be set by permitting 
subdivision as proposed in this submission. 

Even in the event that the foregoing arguments are not fully accepted, precedent must be 
considered against relevant case law. Precedent, as a planning argument, was considered by the 
State Administrative Tribunal in the case Nicholls and Western Australian Planning 
Commission (2005) WASAT 40; 149 LGERA 117 at (71) – (75). In that case, the Tribunal 
adopted the following criteria as to the circumstances in which precedent is a relevant 
consideration in a planning assessment, from Goldin v Minister for Transport (2002) 121 
LGERA 101 as consistent with Western Australian authority; 

1) That the proposed development or subdivision is not in itself unobjectionable; and 
2) That there is more than a mere chance or possibility that there may be later undistinguishable applications. 

For precedent to be a relevant factor, both tests must be satisfied. It is considered that the first 
test can be determined in the affirmative and the second in the negative in the sense that there 
are unlikely to be later undistinguishable applications. As to the first, for reasons discussed 
earlier, the amendment to the BGODP for the subject low density land to allow subdivision using 
on-site sewerage disposal is of itself unobjectionable as it conforms with all relevant planning 
criteria. Secondly, the subject land, for reasons also discussed earlier, is distinguishable from 
other land in the BGODP. The only other low density coded area in the BGODP with some 
similarities is a small section on the western boundary, which is considered distinguishable from 
the subject land in terms of road layout, proportions of land coded R10 and R17.5 and its closer 
proximity in the BGODP to the Water Corporation’s sewerage front. 

 c) Reduction in Lot Yield  

While some argument can be mounted along the lines that the greater the number of lots created 
from the BGODP the more economical the provision of sewerage will become, it is considered 
that the proportion of lots to be created from the R10 portion of the subject land compared to the 
total overall yield from the whole BGODP area is minimal. 

Appendix 4 shows a projected lot yield table for the whole BGODP area from a report on the 
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BGODP for an Ordinary Council Meeting & Briefing Agenda – 14/12/10. The table summarizes the 
projected lot yield as anticipated by the developer/applicant which prepared the BGODP. This 
table shows the average lot sizes as projected by the applicant for the R10 coded land at 
1,500m2. Based on this lot size of 1500m2, which, for all practical purposes, is the minimum that 
can be achieved for the subject land under R10, the proportion of lots created (namely  26 as per 
Appendix 3A) represents 2.6% of the total BGODP. In terms of the more appropriate size lot of 
2,500m2 for the subject low density land (16 as per Appendix 3B) as argued in this submission, 
the proportion of the total BGODP is 1.6%.  Impact on the viability of providing reticulated 
sewerage would, therefore, be barely noticeable and is unlikely to influence whether or not such 
a service is extended to the area. 

Furthermore, in addition to the argument that a smaller number of lots be created over the low 
density portion of the subject land, its location within the BGODP makes the concept of  
contributing to the extension of services/infrastructure to the area even more impractical. The 
subject land is the eastern-most property in the BGODP and, as such, is the furthest from the 
Water Corporation’s existing sewer.  

Adjoining the subject land is the major landowner and applicant for the BGODP, Peet Tri State 
Syndicate Ltd (Peet) which owns some 58% in one contiguous parcel. Advice from the Water 
Corporation is that the most likely scenario of extending sewer to the area is along the foreshore 
to a pump station in the most westerly corner of Peet’s land.  

As it is not feasible to extend the sewer some 3 kms (past all the other properties in the BGODP) 
to service the subject land by itself due to the argued, more appropriate, lower lot yield from the 
low density land (which will also respond more favourably to market conditions), the only other 
option is to wait for Peet to extend  the sewer. Peet is the largest landowner creating potentially 
the greatest number of lots requiring an extension to the sewer. This will inevitably take many 
years due to the current over-supply of small residential lots in Albany and current low market 
demand.  

When development does occur, Peet will, most likely, extend the sewer to the western corner of 
their land as indicated by the Water Corporation and develop in stages from the west and work 
east over the years. The western point of Peet’s land is some 1 km from the subject land and the 
cost extending sewer this distance for the subject land (considering its yield) is not viable. Once 
Peet has staged development over the years to a point where it is close to the subject property 
the viability of connection to sewer may become greater but with very low density subdivision it 
could conceivably still not be economic to connect. With current market conditions and the 
potential number of lots on Peet’s land, it is expected that this time frame will be decades. 

As mentioned, some two thirds of the subject land is zoned low density to achieve the objectives 
of the FMP which, as put forward in this submission, will still not achieve the desired outcome at 
R10 density. An even lower density is more likely to be more consistent with that outcome. This, 
combined with approximately 10% of the land being designated POS, limits the number of lots 
that can be created. These sacrifices in development potential for the subject land along with the 
extra costs to be borne by the subject property in abiding by the FMP, all in the interests and 
safety of the overall BGODP area, raises the question of whether it is reasonable to place an 
even greater impost over the subject land in being required to contribute to the cost of extending 
the sewer to the locality. This is especially relevant when the proportional number of lots created 
from the low density area of Lot 2 to the overall number of lots to be created within the BGODP is 
minimal. 
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 d) Acid Sulphate Soils 

Extensive testing has not been undertaken but, from information currently to hand, although there 
may be some acid sulphate soils along and near the foreshore to Princess Royal Harbour, there 
is no indication that the land is so affected. More details in this regard can be compiled as and 
when formal subdivision proposals are put forward. 

10 Benefits of Lower Density, Unsewered Subdivision 

 Provision of New, Atypical Lots to Meet a Particular Need. 

The preparation of the BGODP was undertaken at a time when the expectations of future urban 
development and residential property take-up were high before the global financial crisis. A far 
more pragmatic and probably more realistic view of the potential for subdivision and development 
in this area currently prevails with future subdivision and development as envisaged by the Plan 
being unlikely for many years. 

The sewerage requirement over the whole Plan area with all of its associated costs operates to 
effectively remove any present potential for subdivision and, therefore, any prospect of lots being 
provided for those who wish to live in the area. 

The proposal to create some additional, larger lots in the locality would not only partially redress 
this problem but also supply lots not typically created; filling a market niche. 

 Improved Lot Proportions 

As previously argued, subdivision of the R10 Coded area of Lot 2 to its maximum density would 
result in the creation of exceptionally poorly proportioned lots with a frontage to depth ratio of 
approximately 1 in 4. The present proposal envisages lots of much improved size and shape with 
a frontage to depth ratio of 1 in 2. Lots of this shape would be far simpler to develop and provide 
greater separation between dwellings, thus improving residential amenity. 

With fewer dwellings adjoining the Bushland Reserves, the graduation between the natural 
bushland areas to urban development would be softened.  

 Improved Compliance with FMP Provisions 

The creation of some 17 new lots on the fringe of the BGODP area, as distinct from the much 
greater number capable of being created at the maximum R 10 density, not only produces lots of 
significantly improved shape and proportions but also reduces the number of dwellings exposed 
to the risk of fire from adjoining reserves containing natural bushland. Moreover, with increased 
space between dwellings, there will be more likelihood that properties can be defended from one 
another should a fire occur. The objectives of the FMP would be realised to an even greater 
degree than might have been envisaged when the R 10 code was applied through the ODP. 
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PART C REQUESTED MODIFICATIONS TO BGODP 

11 It is requested that the Council, and by extension the Commission, as the agencies 
involved in the approval processes for ODPs adopt modifications to the BGODP as  provided for 
in Clause 5.9.1.6  in accordance with or generally along the lines of the following:- 

i) Proposed Modification to Clause 14 of the Text accompanying the BGOCDP 
as provided for in Clause 5.9.1.6 of the Scheme Text to LPS No1 to include 
words in italics and underlined below. 
 
14) Sewer and Water Infrastructure  
All future development and subdivision (except for the creation of retained lots to excise 
existing dwellings adjacent to the foreshore and South Coast Water Reserve Priority 2 
Protection Area and lots created within that part of Lot 2  coded R5 on the ODP Plan) within 
the ODP area is to be provided with reticulated water and reticulated sewerage 
infrastructure. Subdivision and development within the ODP area shall not be supported 
unless the proposal can provide reticulated water and sewerage services. 
 

ii) Proposed Modification to Clause 21 of the Text to include words in italics and 
underlined below. 
 
Standard conditions expected to be imposed relate to:  
 
• Provision and connection to infrastructure (power, water, sewer (except as provided in 
Clause 14), telecommunications); 
 

iii) Proposed Modification to the BGODP Plan as follows:- 
 
Amend the legend to the Plan to show a further notation under the Low Density 
Residential land uses of  “Low Density Residential (R5)” with a suitable distinctive 
annotation on the Plan itself to cover the area of land presently coded R10 within 
Lot 2. 
 
 
 
 
 

 
Gordon G Smith 
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REPORT DATED 7TH AUGUST 2015 

BY 

AURORA ENVIRONMENTAL 
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APPENDICES Nos 3A & 3 B 
 

SCHEMATIC SKETCHES OF SUBDIVISION 
 OF  

LOT 2, FRENCHMAN BAY ROAD,  
BIG GROVE, 

ALBANY 
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APPENDIX No 4 
 

LOT YIELD SCHEDULE FOR  
BIG GROVE OUTLINE DEVELOPMENT PLAN 
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