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The City of Albany respectfully 
acknowledges the Menang 

Noongar people as the traditional 
custodians of the land on which 
the City conducts its business, 

and pays respect to elder 
past, present and emerging.
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Fax: (08) 9841 4099
Email: staff@albany.wa.gov.au 
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Authorisation 
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This is the City of Albany’s first Corporate Power 
Plan. The purpose of the Plan is to guide the 
transition of City buildings to 100% renewable 
energy by 2030.  This plan is one of the outcomes 
of the City of Albany Climate Change Action 
Declaration (2019), developed in collaboration 
with the Youth Advisory Council. It supersedes the 
Carbon Footprint Reduction Strategy (2021).

While the greenhouse gas emissions produced from 
the City of Albany’s corporate operations are a 
fraction of the total community emissions, actions 
undertaken represent strong commitment and 
demonstrated leadership to act on climate change. 

Outside the scope of the Corporate Power Plan, 
the City of Albany has also been working with the 
South Coast Climate Alliance to address community 
emissions and develop a Regional Community 
Roadmap to Net-Zero(1). Completed in June 2022, the 
Community Roadmap to Net-Zero is a tool to guide 
the important next step of developing a Community 
Net-Zero Action Plan. This will identify ways for the 
City of Albany to work together with neighbouring 
local governments, state government, industry sectors, 
individuals, developers, and energy and transport 
providers to reach net-zero emissions by 2050.

Executive Summary
The City of Albany is proud to present the 
Corporate Power Plan — the first of its kind for 
the municipality. The plan outlines the City’s 
commitment to transition to 100% renewable 
energy for City-owned buildings by 2030. 

Prior to the origin of the Corporate Power Plan, 
the City’s Climate Change Action Declaration 
was launched. The City’s Youth Advisory Council 
steered the development of this Declaration in 
2019 with passion and determination, to ensure 
that the local environment is protected for 
their generation and all those who follow. 

Establishment of the Climate Change Action 
Declaration reinforced the positive work achieved 
through the City’s Carbon Footprint Reduction 

Strategy in 2014. More recently in 2017, the City 
implemented the Environmental Policy that commits 
to action on climate change, and recognises 
the evidence of existing climate science. 

The Albany community has decided that climate 
action is a priority through the 2021 Community 
Scorecard survey of over 1400 residents. The 
message is clear — climate action is a shared 
responsibility. The City of Albany can play a key 
role, leading by example in how it manages its 
business, and also by advocating for action by other 
agencies on behalf of the Albany community. 

This Corporate Power Plan is the framework 
to guide the City of Albany towards its goal of 
powering City-owned buildings by 100% renewable 
energy before 2030. This is a key focus for the 
organisation and it is determined to deliver for the 
community, the environment and a shared future.

The purpose 
of the Plan is 
to guide the 
transition of 
City buildings to 
100% renewable 
energy by 2030.

NOTE ON TERMINOLOGY:

‘Corporate’ refers to operations undertaken by the City of Albany in council-owned and operated assets.

‘Community’ is used to broadly reflect municipal or city-wide energy use outside of the City of Albany operations.

Introduction and Background
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In 2016, Australia became a signatory to the 
United Nations Paris Agreement, with the aim 
to limit global warming to well below 2 degrees 
above pre-industrial levels, and to pursue efforts 
to limit the increase by a further 1.5 degrees.

In October 2021, the Australian Government 
committed for the first time to achieving 
net-zero emissions by 2050.

The WA Climate Policy (November 2020) has also 
committed to transition WA to net zero emissions 
by 2050. This policy recognises opportunities for all 
sectors of the community to work together towards 
a prosperous and resilient low-carbon future (3).

Local Government plays a key role in reducing carbon 
emissions to achieve state and national targets. The 
City of Albany is strongly committed to demonstrating 
leadership and action in the use of renewable energy.

Australia’s climate has warmed on average 
by 1.44 degrees since national records 
began in 1910, which has led to an increase 
in the frequency of extreme heat and 
weather events, and rising sea levels (2)

The CSIRO has projected that in 
the coming decades Australia will 
experience continued warming 
(more extreme hot days and fewer 
extremely cold days), a decrease in 
cool season rainfall leading to more 
time in drought, longer fire season 
with an increase in the number of 
days with dangerous fire weather 
days, more intense short-duration 
heavy rainfall events and ongoing 
sea level rise with more frequent 
extreme sea levels. 

4 5
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ObjectivesOutcomes    

Community members requested greater promotion and adoption of sustainable practices, such as eco-building, 
solar panels, rainwater tanks, wave energy, electric vehicles, e-bikes, reduction in single use plastics, and more.

The Corporate Power Plan aligns with the Strategic Community Plan 2032 (2021) (5).

Strategic 
Context

Sustainable Development Goals

The City of Albany Corporate Business Plan 2021-2025 (2021) (6) outlines Council’s service 
and delivery programs which align with the Community Strategic Plan.

This Plan also aligns with the following key documents:

• Climate Change Action Declaration (2019) (7)

• Carbon Footprint Reduction Strategy (2021) (8)

A MARKYT Community Scorecard completed by 1429 community members in March 
2021 highlighted climate action as the top priority for the Albany community (4). 

ASPIRATION: 

We are leaders in sustainability with a shared 
commitment to climate action and protecting 
our beautiful, natural environment

PILLAR: 

Planet

Shared 
responsibility for 
climate action

Work towards net 
zero greenhouse 
gas emissions

Develop a 
sustainable, low 
waste, circular 
economy

Reduce 
water usage

6 7
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Federal, state and 
local government 
action on Climate 
Change:

At a glance - 

State and 
federal 
government 
actions

Council 
actions

2010 2014 2015 2016 2017 2018 2019 2020 2021 2022

Environmental 
(Climate Change) 
Policy (2010)

Environmental 
(Climate Change) 
Council Action 
Plan (2010)

Carbon Footprint 
Reduction 
Strategy (2014)

Rooftop solar 
PV systems 
installed at 
Albany Regional 
Daycare Centre 
and North Road 
Administration 
31.35kW 
(Aug 2015)

Australia became 
signatory to the 
Paris Agreement 
(2016)

Climate Health 
WA Inquiry 
(March 2019)

Energy 
Transformation 
Strategy 
(March 2019)

WA Aspiration 
to Net Zero 
Emissions by 2050

Energy 
Transformation 
Taskforce: Whole 
of System Plan 
(Aug 2020)

DER Roadmap 
(April 2020)

EV Strategy 
(Nov 2020)

WA Climate Policy 
(Nov 2020)

Australian 
Government 
commitment 
to reach net 
zero by 2050

Introduction 
of Electric 
Vehicles in COA 
Fleet (2016)

Installation of 
20kW solar 
at Mercer 
Road Depot 
(April 2017)

Biofuel system 
at ALAC 
commissioned 
(Dec 2018)

Renewable 
Energy 
Generation 
Feasibility Study 
commenced 
(April 2019)

Joined the Cities 
Power Partnership 
Program

City of Albany 
Climate Change 
Action Declaration 
endorsed by 
Council (Oct 2020)

Council endorsed 
business case 
for installation of 
rooftop solar PV on 
11 City of Albany 
buildings (Dec 2020)

South Coast 
Alliance (SCA) 
selected to 
participate in the 
Regional Climate 
Alliance Program

Installation of 31kW 
solar PV at Albany 
Public Library 
(May 2022)

Installation of 88kW 
solar PV at Albany 
Airport Terminal 
Building (May 2022)

Installation of 
300kW solar PV at 
Albany Leisure and 
Aquatic Centre 
(December 2022)

8 9
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The energy sector remains one of Australia’s largest 
contributors to greenhouse gas. The energy sector 
in WA has traditionally been supplied to consumers 
through a fossil fuel based linear supply chain of 
generation, transmission, distribution and retail.

Energy 
Supply

The Wholesale Electricity Market (WEM) operates within the South West 
Interconnected System (SWIS) in WA. The SWIS is geographically and electrically 
isolated, with no interconnections to other transmission systems. It was planned 
and developed around centralised, large-scale, dispatchable generation.

Western Australia’s transition to renewable energy is underway, with the rapid rise of solar 
power leading to the two remaining coal plants becoming less viable. In June 2022, the Western 
Australian government announced it will shut its last coal-fired power unit before the end 
of the decade. State-owned Synergy will oversee the investment of an estimated $3.8bn in 
“new green power infrastructure around the state” including windfarm and new storage.

Rooftop solar systems, batteries, electric vehicles, microgrids and other technologies 
are transforming Western Australia’s electricity system. These small-scale devices, 
known as Distributed Energy Resources (DER) present both challenges and opportunities 
for the way we produce, manage and consume electricity in our State (10).

Geraldton

Merredin

Kalgoorlie

Albany

Bunbury

Perth

Western 
Australia’s 
transition to 
renewable 
energy is 
underway

10 11
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Wind energy

Albany has been at the forefront of renewable 
energy technology since 2001 with the first 
large-scale windfarm in Western Australia. 
When originally built with 12 wind turbines, the 
Albany Wind Farm was the largest of its kind in 
Australia. In 2011, six additional turbines were 
installed, forming the Grasmere Wind Farm.

Albany Grasmere Wind Farm is an accredited 
supplier for the GreenPower program. The 18 
wind turbines have a maximum generating 
capacity of 35.4 MW of electricity (11). 

Solar PV energy

It is estimated that around 20% of households 
in Albany have already installed rooftop 
solar (12). Supporting community uptake of 
solar PV is explored further in the Regional 
Community Roadmap to Net-Zero.

The City of Albany has been active in implementing 
a schedule of roof top solar Photovoltaic (PV) 
systems across its council controlled facilities.  
The program is further detailed in Key Priority 1: 
Renewable Energy section of this plan.

Renewable 
Energy in 
Albany
Due to geographical location, significant thermal 
losses, and the abundance of wave and wind 
energy generation opportunities, Albany is the 
ideal location to adopt renewable technology. 

Bioenergy

The bioenergy system installed at the Albany Leisure 
and Aquatic Centre is the primary heat source of 
heating at the centre, and is the only one of its 
kind being used to heat swimming pools in Western 
Australia. As the solar PV energy generation is lowest 
during the winter months, bioenergy provides an 
integrated solution that can feasibly generate 
an alternative renewable energy resource. 

Waste to energy

Technology to convert waste that would otherwise 
go to landfill into energy including electricity, heat 
and fuel has been adopted around the world. 
While the City of Albany has not yet found a solution 
for the relatively low waste feedstock available, this 
option will continue to be monitored as smaller scale 
designs may come onto the market in future years.

Renewable energy 
options include:

12 13
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Cities Power Partnership 

The Climate Council’s Cities Power Partnership is 
Australia’s largest network of local councils leading the 
way to a thriving, zero emissions future. In WA, the City 
of Albany is one of 31 Local Government Areas that 
have joined the program. Benefits include increased 
opportunities to collaborate with other councils on 
climate and energy initiatives on a national level.

In 2020, the City of Albany joined the Cities Power 
Partnership Program, making the following five 
action pledges to tackle climate change:

As a CPP member, the City of Albany completes an 
annual Reporting and Feedback Survey on progress 
toward our Cities Power Partnership pledges and 
to give feedback that helps inform the future of the 
program. This report summarizes the results from 
the 138 councils who completed this year’s survey. 
The latest report ‘Tracking Progress: 2020 Snapshot 
of Council Action on Climate Change’ can be 
viewed at the Cities Power Partnership website (13). 

The majority of the City’s corporate emissions are via grid-supplied energy, gas, and fuel in the form of diesel 
and petrol. The City has already implemented a number of initiatives to reduce energy consumption and 
transition to clean energy. Completed and planned actions are outlined in Key Priorities section of this Plan. 

POWERING CITY OPERATIONS

The energy that powers the City’s operations 
currently originates from a mixture of renewable 
and non-renewable energy sources. 

Regional Climate Alliance Program

An initiative of the Western Australia 
Climate Policy, the Regional Climate 
Alliance Program aims to support Local 
Governments in Western Australia to take 
action on climate change, energy and 
sustainability through regional partnerships.

In 2021, two Regional Climate Alliances were selected 
to participate in the Regional Climate Alliance Program 
- the South Coast Alliance (SCA) and the Goldfields 
Voluntary Regional Organisation of Councils (GVROC)

The South Coast Alliance is a leader in sustainable 
and economic development through collaboration 
in regional Western Australia. The SCA works with 
its four local government members – City of Albany, 
Shire of Denmark, Shire of Plantagenet and Shire 
of Jerramungup – to respond to and mitigate 
climate change in the South Coast region.

As part of this program, the South Coast Alliance (SCA) 
on behalf of all four local governments commissioned 
a consultant to provide the following deliverables:

1. Undertake a Regional Community Net-Zero 
Emissions Roadmap (May 2022)

2. Develop a Greenhouse Gas Emissions Inventory Tool 
(Calculator) for reporting and monitoring of energy 
use and emissions (Jun 2022)

3. Develop an outwards facing community emissions 
dashboard that will measure and provide 
performance against targets for progress towards 
Regional Community Net-Zero by 2050. Partly 
funded by LotteryWest, this project is due for 
completion in the last quarter of 2023.

The South Coast Climate Alliance was 
successful in its application to WALGA (WA 
Local Government Association) of the project 
titled Future Proofing the South Coast through 
Sustainable Building Design. This project aims to:

1. Undertake a built environment desktop audit 
of 10 facilities to analyse the energy and water 
usage over the past 3 years. This will include 3 
facilities in the City of Albany.

2. Use the desktop audit to prioritise a total of 
8 facilities (two from each of the four LGA’s) 
to undergo a detailed on ground audit that 
will identify retrofitting actions based on 
Environmentally Sustainable Development (ESD) 
principles.

3. Provide recommendations including cost benefit 
analysis and a prioritisation for each of the eight 
facilities with works to be included into building 
maintenance schedules.

4. Monitoring of retrofitted buildings annually 
against the baseline 2022FY data.

The project will be completed by 1 May 2023.

City assets chosen for this project include:

• Mercer Road Office Depot

• Vancouver Arts Centre

• Albany Public Library and Visitors Centre

Renewable 
Energy
Install renewable 
energy (solar PV and 
battery storage) on 
council buildings.

Sustainable 
Transport
Support cycling 
through provision 
of adequate cycle 
lanes, bike parking 
and end-of-
ride facilities.

Renewable 
Energy
Power council 
operations by 
renewable energy, 
and set targets to 
increase the level of 
renewable power for 
council operations 
over time.

Work 
Together  
and Influence
Develop 
procurement policy 
to ensure that 
the practices of 
contractors and 
financers align 
with council’s 
renewable energy, 
energy efficiency 
and sustainable 
transport goals.

Energy 
Efficiency
Adopt best 
practice energy 
efficiency measures 
across all council 
buildings, and 
support community 
facilities to adopt 
these measures.

Partnerships
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Council adoption of Solar PV 
Installation Business Case:
In April 2018, Council unanimously resolved that the City of Albany continue to explore renewable energy 
generation opportunities to become self-supporting in its corporate energy requirements.  As a result, 
two integrated renewable energy feasibility studies undertaken in 2019 by independent consultants 
Blue Sky Renewables (BSR) and Thales New Energy (TNE). Investigations identified potential savings 
through energy efficiencies opportunities, tariff optimisation, and renewable energy solutions.

This information was used to develop a Business Case to install renewable power systems (PV) on City facilities.

• Phase one - Installation of solar PV cells on City owned and operated buildings.

• Phase two – Installation of solar PV on City owned and leased buildings.

• Phase three – Virtual Power Plant (VPP) and storage batteries.

In December 2020, Council endorsed Phase one of the business case that proposed installation 
of solar PV on 11 City of Albany buildings to be adopted within the annual budget.

These buildings were selected because they are City owned and operated 
and have sufficient building load scale and roof suitability.

Building System Size

kW

2020-21

Library 31

2021-22

Albany Airport Terminal Building 88

Albany Leisure & Aquatic Centre (on track 
for completion October, 2022)

300

2022-23

National ANZAC Centre 75

North Road Administration Centre (expansion) 68.5

2023-24

Hanrahan Road Waste Facility:

Fossicker’s Tip Shop

Aware Centre

Weighbridge Office

6.8

6

6.8

Mercer Road Depot (expansion) 20

2024-25

Vancouver Arts Centre 12.2

Mercer Road Office 30

Total 644.3

TABLE 1: THE PHASE ONE SOLAR PV INSTALLATION PROGRAM. GREEN SHADED BOXES DENOTE COMPLETED INSTALLATIONS.

At the time of adoption of the business case it was agreed that phases 2 and 3 of the solar 
installation program would not be included until further investigation into the cost of changes to 
current lease agreements and the viability of the VPP energy systems over the next 5 years.

Major 
achievements
Power Purchase Agreement

The City of Albany was one of 51 local governments to join a Power Purchase Agreement in late 
2021. The joint energy purchasing arrangement, enables the group to purchase locally sourced 
renewable energy derived from the Albany Grasmere Wind Farm, Collgar Wind Farm and Emu Downs 
Windfarm. The City commenced the Power Purchase Agreement in April 2022 and opted to pay 
the extra premium for 100% renewable power for contestable sites from year 1. By entering into this 
agreement, the City is on track to meet approximately 70% of its target of 100% renewable by 2030. 
This has been estimated based on electricity being the City’s largest carbon emission source. 

Site Name

Albany Airport Terminal Building

Albany Leisure and Aquatic Centre

Library and Visitor Centre

Mercer Road Depot

North Road Administration Office

National Anzac Centre

Alison Hartman Gardens, Library parking, Town Square

Willyung Hill Telecommunication Facility

Middleton Beach Foreshore Area

Centennial Stadium

Cricket and Soccer Pavilion

TABLE 2: CONTESTABLE SITES UNDER THE POWER PURCHASE AGREEMENT WITH 100% RENEWABLE POWER

THE CITY OF ALBANY HAS JOINED A POWER PURCHASE 
AGREEMENT WITH 100% RENEWABLE ENERGY.

16 17
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The system is recognised as carbon neutral as it uses 
locally sourced sustainable plantation wood chips 
considered to be a ‘low value’ part of the resource. 
This means that the left over wood from plantation 
operations that would normally go to waste is chipped 
and used to produce a sustainable source of energy.

The biofuel system delivers a minimum of 1,330 
mWh of thermal energy per annum and has 
an upper capacity limit of 4,000 mWh. 

The system uses approximately 750 tonnes of 
woodchip per year to deliver the minimum 1330 mWh.

At 1330 mWh the carbon savings generated 
by using carbon neutral wood instead of LP 
Gas is approximately 1200t of Co2 equivalent. 
An average passenger car produces around 
4.6t of Co2 per year, we have achieved the 
equivalent of removing 243 cars from the road.

Biomass fuel is combusted at a temperature of 750 
degrees or more. The high temperature enables 
complete combustion, resulting in a very clean burn.

The bioenergy 
system has 
reduced 
the ALAC’s 
reliance on gas 
by about 80%.

Albany Leisure and Aquatic 
Centre Biofuel system

In December 2018, the biofuel system at the Albany Leisure and Aquatic 
centre was commissioned, replacing gas as the main source of energy 
to heat the pools. While the system was initially used to heat the pools, 
it is now the primary source for all heating at ALAC. The bioenergy 
system has reduced the ALAC’s reliance on gas by about 80%.

18 19
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LED Street lighting
LED and smart-lighting technologies provide many benefits to the community, including 
making roads safer, saving money by using energy more efficiently, lowering energy 
and maintenance costs and cutting greenhouse gas emissions by more than half. 

Opportunities 
and Challenges

The City has 3980 streetlights which are unmetered 
and under the control of Western Power. 94% of 
these lights are are compact fluorescent, mercury 
vapour, metal halide and high pressure sodium. 

The energy demands for LED lamps are 80% less 
than the current lamps in the street lighting network, 
with significant greenhouse gas savings. The existing 
3,980 streetlights use 1.4MWh of electricity annually, 
with  electricity consumption predicted to fall 
to 0.592MWh by changing to LED luminaires. 

Importantly, the new LED luminaires will result in a 
57.8% decrease in carbon emissions from a current 969 
tonnes of C02e annually, to 409 tonnes C02e annually.

Western Power released an LED street light product 
in early 2019.  However, transition has been slow as 
street lights are only replaced when the existing 
luminaires fail, with around 6% having been replaced 
to date. Most luminaires would be replaced after 8-10 
years, but could take up to 20 years to replace them 
all. Waiting to replace these would impact the City’s 
ability to significantly reduce corporate emissions. 

Work to date:

In an effort to aid the transition to more efficient LED 
street lighting, the South West Group of Councils 
(comprised of 5 local governments, being the Cities 
of Albany, Armadale, Canning, Cockburn and Melville) 
and WA Local Government Association (WALGA) 
engaged consultant Ironbark to develop an LED bulk 
street lighting change business case. The business 
case proposed replacement of the streetlights 
to more energy efficient and low maintenance 
LED luminaires, funded by participating councils. 

Additionally, the City  commissioned SAGE Consulting 
to undertake a peer review of the LED Street Lighting 
Business Case and supported the recommendations 
of the LED Street Lighting Business Case.

Bulk replacement of streetlights was previously 
endorsed by Council for Financial Year 2021/22 budget, 
subject to successful grant funding application. 
The City applied for grant funding of $625,000 
to contribute to this project, from the Round 2 of 
Clean Energy Future Fund (CEFF) (14). The residual 
amount was to be included in the City’s proposed 
2021/22 FY budget if the CEFF grant application was 
successful. Unfortunately the City was unsuccessful 
in its grant application from CEFF, as were all 
other street lighting applications for this grant.

In August 2022, Council approved the replacement 
of Western Power owned Luminaires with Smart 
Enabled LED Luminaire Streetlights including 
the iTron smart control system. The LED 
replacement will be the single greatest energy 
reduction project the City has implemented.

The expected cost of the replacement program 
of $2,615,000 to be considered as part of 
the 2023/24 and 2024/25 budgets.

A Lighting Master Plan and Detailed Design Plan 
are the next steps to be undertaken. This will 
determine the level of illumination required on 
major and minor roads. This will result in increased 
lighting quality (colour temperature and light 
distribution) and reliability of public lighting. 

• Additional environmental benefits include 
lower waste to landfill through longer life-
cycle and elimination of harmful mercury 
from the environment, especially landfill

20 21
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Completed Actions

• Light fleet review (2013)  

• Maximum carbon emission levels set 

• Introduction of 6 electric vehicles to light fleet

• Electric forklift added to Plant Fleet

• Three e-Bikes introduced to reduce vehicle usage

• 7 Hybrid and 3 BEV’s currently on 
order due to arrive mid-2023

Future Actions

• Develop new fleet strategy

• Investigate implementation of a telematics 
software system to enable the accurate 
measurement of whole of fleet emissions 

• Measure current fleet emissions and demonstrate 
continuous reduction going forward

• Periodic reporting on fleet utilization 
and trend analysis

• Driver education/monitoring to promote more 
sustainable driving practices to reduce emissions

• Where possible, strive to procure “best in class” 
energy efficient Heavy Fleet items, subject to 
budget constraints and remaining fit for purpose.

• Advocacy to local car dealerships to stock EV’s

Fleet
 In 2014, the City of Albany introduced the first two battery electric vehicles to the Light fleet. 

The City now has an additional 1 Plug-in hybrid vehicle and 3 Hybrid vehicles (HEV) out of a 
total of 80 light fleet vehicles, with 6 charging stations installed across 3 worksites.  

An electric forklift has also been added to the plant fleet at the Hanrahan Waste site.

The City is expanding the number of electric vehicles and hybrid vehicles to further reduce emissions. There 
are 3 BEV’s and 7 HEV’s currently on order, due to arrive mid-2023.  This order covers the replacement of 
the two current BEV’s and 1 PHEV, while introducing 1 additional BEV and 6 additional HEV’s to the fleet.

Type Number Planned number in 2023

Battery Electric Vehicles (BEV) 2 3

Plug in Hybrid Electric Vehicles (PHEV) 1 0

Hybrid Electric Vehicle 3 10

Jungheinrich Electric Forklift 1 1

Additionally, the City has three pedal assist e-Bikes on offer for staff use.

THE FIRST TWO BATTERY ELECTRICAL VEHICLES (BEV’S) WERE INTRODUCED TO THE CITY FLEET IN 2014.

Challenges for increasing EV’s in our fleet 

The City of Albany has been a leader in introducing EV’s into its fleet, however 
there are some significant barriers to overcome. These include:

• Cost

• Limited availability of electric vehicles to purchase through local car yards and the City’s buy-local policy

• Not having like for like replacements for 4wd/utility vehicles

• Technology may not be suitable for heavy fleet, including range issues and remote locations 

• Hydrogen technology options are not yet available or financially feasible

• Supply chain issues with vehicle wait times up to 12 – 18 months

• Lack of data to identify low use, short distance vehicles to be replaced with EV.

The City acknowledges these barriers, and will continue to investigate 
options to increase EV inclusion in the City’s fleet.

22 23
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3

4

Renewable Energy
The City aims to transition its buildings and facilities to be 
powered by 100% renewable energy sources by 2030. 

KEY TARGETS 100% corporate renewable energy for Council owned 
and operated buildings and facilities by 2030 

Investigate future opportunities (battery 
storage, hydrogen, waste to energy)

Negotiate renewable options for 
contestable energy agreements

Completed Actions

• Three rooftop solar PV systems installed totaling 55kW (2015 – 2017) on the North 
Road Administration Office, Mercer Road Depot and the Albany Regional Daycare.

• Installation of Biofuel system at Albany Leisure and Aquatic Centre 
to replace traditional gas fired pool heating systems (2018)

• Integrated Renewable Energy System Feasibility study undertaken by independent 
consultant Blue Sky Renewables, for the Albany Leisure and Aquatic Centre (2019).

• Solar hot water systems installed on Mercer Road Depot and Senior Citizens Centre

• Council endorsed a Solar PV Installation program for 11 solar PV systems 
to be installed over a 5 year period totalling 600kW, with the first two 
buildings (Library and Albany Regional Airport) now completed (2022), 
and the third (ALAC) due to be finished before the end of 2022.

• The City commenced the Power Purchase Agreement in April 2022 and opted to pay 
the extra premium for 100% renewable power for contestable sites from year 1.

Future Actions

• Continue to implement the Solar PV Installation Program, as per the schedule.  
Project completion due in 24/25 FY.

• Explore options for installing solar PV systems on leased City buildings. 

• Explore other options to achieve net-zero for City-owned buildings that are 
leased where consumption of energy is outside of the City’s control. 

• Continue to work with WALGA to ensure best value for contestable energy agreements.

RENEWABLE ENERGY

ENERGY EFFICIENCY

DATA & REPORTING

ENGAGEMENT

• Solar PV Rooftop Installation

• Power council operations by renewable energy, 
and set targets to increase the level of renewable 
power for council operations over time.

• Power Purchase Agreement 

• Street lighting

• Asset lighting

• HVAC 

• GHG emissions and energy data capture

• Annual Reporting

• Corporate Power Plan

• Cities Power Partnership

• Staff education and training

Key 
Priorities

24 25
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Energy Efficiency 

The City of Albany aims to reduce energy consumption by using smart technology to ensure 
efficiency of its operations.

KEY TARGETS Adopt best practice energy efficiency measures across all Council 
buildings, and encourage community facilities to adopt these measures

LED street lighting upgrades

 

Future Actions

• Develop best practice energy efficiency standards for new builds and retrofits of City-owned buildings. 

• WALGA South Coast Alliance Project Grant – Sustainable Built Design. Undertake a sustainability audit of the 
following City of Albany assets to understand opportunities for improving energy and water efficiency retrofits:

• Mercer Road Office Depot.

• Vancouver Arts Centre.

• Library/Visitors Centre (Desktop audit only).

• Progress the transition of Western Power-owned street lighting to LED.

• Conduct building audits as required and continue to implement measures to increase energy efficiency.

• Energy Audits in 2010 & 2015, focusing on City 
building assets including North Road Administration 
Centre, Mercer Road Operations Depot, Vancouver 
Arts Centre, Albany Airport, Albany Regional 
Daycare Centre, Albany Public Library and the 
Albany Leisure and Aquatic Centre. Common 
finding from the reports recommended upgrades 
to building insulation, lighting, Heating Ventilation 
and Air Conditioning (HVAC) and staff engagement.  

• Vancouver Arts Centre HVAC upgrade (19/20). 

• LED lighting installations. See Table below. 

• LED Street lighting retrofits on City-owned 
carpark and public open space lighting 
(ongoing through maintenance).

• Installation of LED lighting to hockey field.

• Council endorsement for a bulk LED street 
lighting upgrade (Western Power owned asset).

ADMINISTRATION 
BUILDINGS

PUBLIC FACILITIES COMMUNITY SERVICE 
BUILDINGS

Mercer Road Office Albany Visitor Centre Albany Regional 
Daycare Centre

ALAC internal lighting 
(in progress)

SES building (under 
construction)

Changing Places Restroom Vancouver Arts Centre

Town Hall - internal lighting Waste Facility Hanrahan Rd – 
Materials Recovery Facility 3

North Road 
Administration – 
internal lighting Town Hall Public Toilets Wellstead Emergency 

Services Facility

Queen’s Park Rotunda

Youth Park Public Toilet 
& Club Storage

Completed Actions

26 27
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Data & reporting
Emissions and energy data should be managed in one central system to improve accuracy 
and access to data for strategic decision making and reporting. 

KEY TARGETS Determine reporting parameters on Corporate Emissions

Investigate methods to automate energy data collection

Report Corporate energy and emissions data to council annually

Completed Actions

• Review of 55 City of Albany buildings to identify opportunities for voltage optimisation, 
meter upgrades, tariff rates and renewable energy technology. 

• Assessment of available software packages to monitor and track emissions

• South Coast Alliance engaged Ironbark Sustainability to develop a Corporate GHG emissions 
calculator to provide a baseline for corporate energy usage and emissions (20/21FY)

Future Actions

• Develop reporting tool for Corporate energy usage and emissions

• Report annually to Council on emissions and energy production and consumption, to 
evaluate progress towards the 100% corporate renewable energy target

• Set interim greenhouse gas emissions reduction targets

Engagement 

The City of Albany aims to educate and engage with Councilors, Executive 
and staff to reduce energy consumption and carbon emissions. The City will 
promote progress and learning internally and with the Albany community. 

KEY TARGETS Develop procurement policy to ensure that the practices 
of contractors and financers align with council’s renewable 
energy, energy efficiency and sustainable transport goals

Support state and federal government renewable energy transition

Elected member and staff training on climate related issues

Completed Actions

• City of Albany Green Team formed and work collaboratively to embed 
sustainable initiatives across a broad range of business areas

• Sustainable Building Working Group established 

• Joined the Cities Power Partnership Program 

Future Actions

• Develop a sustainable procurement policy to align with renewable 
energy, energy efficiency and sustainable transport goals

• Develop a Corporate Roadmap to Net Zero Action Plan

28 29
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Introduction 

The City of Albany acknowledges that in certain circumstances non-residential land uses can 

coexist with residential development. Table 2 - Zoning of the City of Albany Local Planning 

Scheme No. 1 identifies a number of non-residential uses that may be considered within the 

Residential Zone.  

This Policy has been prepared to provide general guidance and development standards for non-

residential development in the Residential Zone, to ensure development is compatible with 

adjoining residences and does not detract from the amenity of the Residential Zone. 

Policy objectives 

1. To provide development standards for non-residential development in the Residential zone. 

2. To ensure that non-residential development is compatible with the existing scale and character 

of the surrounding area. 

3. To ensure potential undue impacts on residential amenity are appropriately managed. 

Policy Scope 

Inclusions 

4. The provisions of this policy apply to all non-residential land use and development 

applications, including the non-residential element of any mixed-use development proposal, on 

land zoned ‘Residential’ under Local Planning Scheme No.1. 

5.  

Exclusions 

6. The Policy does not cover: 

• Home Occupation 

• Home Business  

• Home Office 

• Holiday House 

• Bed and Breakfast 

Policy Statement 

Advertising 

7. Proposals for non-residential uses in the Residential zone may be advertised at the discretion 

of the City of Albany.  

Location 

8. Developments proposed on corner lots will be considered favourable as they generally allow 

for improved traffic distribution, reduce impact on the streetscape and provide a buffer to 

surrounding residences.  

9. Battle-axe lots will generally not be supported for non-residential development as they limit the 

opportunity for the provision of car parking and can cause traffic issues due to the 

concentration of activity. 

10. In order to avoid the adverse cumulative impacts of non-residential development, the City may 

take into consideration the likely impact both the proposed use and overall cumulative effect of 

a concentration of non-residential uses may have on the existing amenity, social cohesion and 

situational crime in the area.  
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Building Design and Site Layout 

11. The development is to be of a scale and form that is consistent with the surrounding residential 

area, taking into account the requirements of State Planning Policy 7.3 – Residential Design 

Codes.  

12. The development should incorporate suitable open space for its context, to be provided at a 

ratio consistent with the requirements of State Planning Policy 7.3 – Residential Design Codes.  

13. The building shall be setback in accordance with the prevailing streetscape.  

14. Where located adjacent to residential properties, non-residential development shall be 

designed to satisfy the following criteria:  

(a) All openings to operational rooms where the finished floor level is raised 0.5m or more 

above natural ground level which overlook any part of an adjoining residential property 

behind its street setback line, are to be:  

• setback, in direct line of sight within the cone of vision, from the boundary of the 

adjoining property, a minimum of 6m; or  

• provided with permanent vertical screening to a minimum height of 1.6m.  

(b) All unenclosed outdoor spaces (balconies, decks, verandahs and the like) where the 

finished floor level is raised 0.5m or more above natural ground level which overlook any 

part of an adjoining residential property behind its street setback line are to be:  

• setback, in direct line of sight within the cone of vision, from the boundary of the 

adjoining property, a minimum of 7.5m; or  

• provided with permanent vertical screening to a minimum height of 1.6m.  

15. The non-residential portion of any mixed use development is to be designed to minimise 

overlooking of major openings and outdoor active habitable spaces of the residential 

development. 

16. Fencing to the secondary street or public open space should be visually permeable above 

1.2m. Solid fencing portions will be assessed on their individual merit taking into account the 

need for noise mitigation and security. 

17. Further to clause 15. above, facades fronting the street or public domain shall be designed in 

accordance with relevant Crime Prevention Through Environmental Design (CPTED) principles 

and address matters such as personal safety, passive surveillance and vandalism.  

18. Car parking is to be contained entirely within the site and arranged in such a way that all 

vehicles can leave the site in a forward gear. 

19. The provision of bicycle parking facilities and end of trip facilities are encouraged for all non-

residential development.    

20. Service and bin storage areas shall be suitably screened from the street and adjoining 

residential development.  

21. Development should be designed to minimise earthworks/retaining and respect the natural 

topography of the site.  

22. Landscaping shall be provided at a rate of 10% of total site area and shall be designed to:  

• Be visible from the streetscape and positively contribute to residential amenity;  

• Include a minimum 1.5m wide strip adjacent to all street boundaries;  

• Consider the retention of existing mature trees and vegetation; 

• Provide a buffer between the development and adjoining residential properties; and 

• Provide screening of parking and service areas.  
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23. Where a development comprises mixed use development the above landscaping rate applies

to the proportion of the development, which is for non-residential purposes only. The

landscaping associated with the residential portion of the development is to be assessed as

per the R-Codes.

24. Air conditioners and other similar servicing plant shall be appropriately located and screened

from the street and neighbouring properties.

Operation 

25. Where a non-residential use is proposed to be located next to a residential property, the local

government may request a management plan to demonstrate that the proposal will not have

an undue impact on the amenity of surrounding residential uses. If approved, compliance with

the management plan will be on ongoing condition of approval.

26. In addition to a management plan, the Local Government may also request a noise

impact/acoustic assessment or a traffic impact assessment to be completed by suitably

qualified professional.

Legislative and Strategic Context 

27. The policy operates within the following framework of legislation.

• Planning and Development Act 2005

• Planning and Development (Local Planning Schemes) Regulations 2015

• City of Albany Local Planning Scheme No.1.

Review Position and Date 

28. This policy was adopted on [Insert Date].  This policy must be reviewed every two years after a

general Local Government election, or earlier if Council considers it necessary.

Associated Documents 

• State Planning Policy 7.3 – Residential Design Codes Volume 1.

• State Planning Policy 7.3 – Residential Design Codes Volume 2.

• Draft LPP1.9 Waste Management Plans.

• WAPC Designing Out Crime Planning Guidelines

Definitions 

Non-Residential Development means any form of development or land use that does not meet 

the definition of ‘Residential development’ under State Planning Policy 3.7 – Residential Design 

Codes.  

Mixed use development has the same meaning given under State Planning Policy 3.7–

Residential Design Codes.  

Management Plan is a formal document that defines how development objectives will executed, 

monitored, and controlled whilst minimising adverse impacts. The approved management plan 

shall be implemented and complied with at all times the non-residential development is in 

operation. At a minimum, the Management Plan should address the following: 

• Detailed description of use and information of how the premises will be managed on a day

to day basis

• Hours of operation

• A mitigation plan to identify how potential impacts to residential amenity will be controlled

• Complaint response procedure (who to contact and what action to be taken to resolve

complaints)
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• Statement on the management of traffic and provision of car parking

• Facility access and security management.

Operational room means a room utilised for sales, meetings or congregating purposes and 

excludes rooms such as bathrooms, store rooms, lobbies, hallways, plant rooms and the like. 
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Part 1 – Preliminary 
1. Citation 

This local planning scheme is the City of Albany Scheme No. 2. 

2. Commencement 
Under s. 87(4) of the Act, this local planning scheme comes into operation on the day 
on which it is published in the Gazette. 

3. Scheme revoked 
The following local planning scheme is revoked: 

City of Albany Local Planning Scheme No.1 Gazettal date 28 April 2014 

4. Notes do not form part of Scheme 
Notes, and instructions printed in italics, do not form part of this Scheme. 

Note:  

The Interpretation Act 1984 s. 32 makes provision in relation to whether headings 
form part of the written law. 

5. Responsibility for Scheme 
The City of Albany is the local government responsible for the enforcement and 
implementation of this Scheme and the execution of any works required to be executed 
under this Scheme. 

6. Scheme area 
The Scheme applies to the area which covers the entire local government district of the 
City of Albany, as shown on the Scheme Map. 

7. Contents of Scheme 
(1) In addition to the provisions set out in this document (the scheme text), this Scheme 

includes the following —  

(a) The deemed provisions, (set out in the Planning and Development (Local 
Planning Schemes) Regulations 2015 Schedule 2) including any supplemental 
deemed provisions outlined in Table 6 and Table 7 of Schedule A of the scheme 
text;  

(b) The Scheme Map; 
(c) The following plans, maps, diagrams, illustrations or materials — 

There are no plans, maps, diagrams, illustrations or materials in addition to the 
provisions set out in this document. 

(d) The Scheme is to be read in conjunction with the Albany Local Planning 
Strategy for the Scheme area. 
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8. Purposes of Scheme 
The purposes of this Scheme are to: 

(a) Set out the local government’s planning aims and intentions for the Scheme 
area; and 

(b) Set aside land as local reserves for public purposes; and 
(c) Zone land within the Scheme area for the purposes defined in this Scheme; 

and 
(d) Control and guide development including processes for the preparation of 

structure plans and local development plans; and  
(e) Set out procedures for the assessment and determination of development 

applications; and  
(f) Set out procedures for contributions to be made for the costs of providing 

infrastructure in connection with development through development 
contribution plans; and  

(g) Make provision for the administration and enforcement of this Scheme; and  
(h) Address other matters referred to in Schedule 7 of the Act. 

9. Aims of Scheme 
The aims of this Scheme are: 

(a) Implement the findings of the Albany Local Planning Strategy. 
(b) Promote a network of reserves and vegetated corridors throughout the City to 

protect areas of high conservation or scenic values and create corridors for 
fauna and flora linkages. 

(c) To improve the overall sustainability of buildings within the City through the 
incorporation of the measures including reduced energy use, recycling/reuse of 
water and innovative housing solutions. 

(d) Define by zoning and reservation of land use and the types of development 
permitted on land to assist in guiding decisions of investors, public authorities, 
residents and business people. 

(e) Regulate public and private development, the use of land and the carrying out 
of works in order to achieve a high quality of life for residents. 

(f) Promote the conservation and management of the natural environment and the 
sustainable management of all-natural resources including water, land, 
minerals and basic raw materials to prevent land degradation. 

(g) Promote a hierarchy of commercial activity within a framework which 
consolidates central area functions, promotes strong neighbourhood centres 
and rehabilitates and revitalises existing premises. 

(h) Define a framework of controls and buffer areas for land uses such as the port, 
airport, speedway, major extractive industries, infrastructure facilities and other 
similar activities to ensure the designated land use is not compromised by the 
development of noise-sensitive developments such as residential housing or 
create potential nuisance claims (noise, odour, chemicals). 

(i) Protect and conserve Albany’s unique cultural heritage. Promote awareness of 
Aboriginal and historic heritage, including the conservation and protection of 
historic buildings, areas, precincts and places of archaeological significance. 

(j) Set aside adequate land to accommodate the employment and industrial needs 
of residents within the scheme area. 
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10. Relationship with local laws 
Where a provision of the Scheme is inconsistent with a Local Law, the provision of the 
Scheme prevails to the extent of the inconsistency. 

11. Relationship with other local planning schemes 
There are no other Schemes of the City of Albany which apply to the Scheme area. 

12. Relationship with region planning Scheme  
There are no region planning schemes which apply to the Scheme area.  
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Part 2 – Reserves 
13. Regional Reserves 

There are no regional reserves in the scheme area. 

14. Local Reserves 
(1) In this clause — 

Department of Main Roads means the department principally assisting in the 
administration of the Main Roads Act 1930; 
Western Australian Road Hierarchy means the document of that name available 
on the website maintained by the relevant department or agency responsible for State 
roads. 

(2) Local reserves are shown on the Scheme Map according to the legend on the 
Scheme Map. 

(3) The objectives of each local reserve are as follows – 
 

Table 1. Reserve Objectives 

Reserve Name Objectives 

Public Open Space • To set aside areas for public open space, particularly those 
established under the Planning and Development Act 2005 s.152.  

• To provide for a range of active and passive recreation uses such 
as recreation buildings and courts and associated car parking and 
drainage.  

Environmental 
conservation 

• To identify areas with biodiversity and conservation value, and to 
protect those areas from development and subdivision.  

• To identify and protect areas of biodiversity conservation 
significance within National Parks and State and other 
conservation reserves.  

Foreshore • To set aside areas for foreshore reserve that adjoin or directly 
influences a waterway or coastline.  

• To provide for the protection of natural values and processes, a 
range of active and passive recreational uses, cultural and 
community activities, activities promoting community education of 
the environment and/or uses that are compatible with and/ or 
support the amenity of the reservation. 

Civic and Community • To provide for a range of community facilities which are 
compatible with surrounding development. 

• To provide for public facilities such as halls, theatres, art galleries, 
educational, health and social care facilities, accommodation for 
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Reserve Name Objectives 
the aged, and other services by organisations involved in 
activities for community benefit. 

Social Care Facilities • Civic and Community which specifically provide for a range of 
essential social care facilities. 

Cultural Facilities • Civic and Community which specifically provide for a range of 
essential cultural facilities. 

Public Purposes • To provide for a range of essential physical and community 
infrastructure. 

Medical Services • Public Purposes which specifically provide for a range of 
essential medical services. 

Infrastructure Services • Public Purposes which specifically provide for a range of 
essential infrastructure services. 

Education • Public Purposes which specifically provide for a range of 
essential education services. 

Emergency Services • Public Purposes which specifically provide for a range of 
essential emergency services. 

Heritage • Public Purposes which specifically provide for a range of heritage 
purposes. 

Government Services • Public Purposes which specifically provide for a range of 
government services. 

Recreational • Public Purposes which specifically provide for a range of public 
recreational facilities. 

Cemetery • To set aside land required for a cemetery. 

Car Park • To set aside land required for a car park. 

Drainage / Waterway • To set aside land required for significant waterways and drainage. 

Railways • To set aside land required for passenger rail and rail freight 
services. 

Primary Distributor Road • To set aside land required for a primary distributor road being a 
road classified as a Regional Distributor or Primary Distributor 
under the Western Australian Road Hierarchy. 
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Reserve Name Objectives 

District Distributor Road • To set aside land required for a district distributor road being a 
road classified as a Distributor A or Distributor B under the 
Western Australian Road Hierarchy. 

Local Road • To set aside land required for a local road being a road classified 
as an Access Road under the Western Australian Road 
Hierarchy. 

Special Purpose  • To set aside land for a special purpose 

• Purposes that do not comfortably fit in any other reserve 
classification. 

Strategic Infrastructure • To set aside land required for port or airport facilities. 

 
15. Additional uses for Local Reserves 

(1) Schedule 1 sets out —  

(a) Classes of use for specified land located in local reserves that are additional 
to classes of use determined in accordance with the objectives of the reserve; 
and  

(b) The conditions that apply to that additional use 

(2) Despite anything contained in cl. 14, land that is specified in the Schedule to 
subclause (1) may be used for the additional class of use set out in respect of that 
land subject to the conditions that apply to that use. 
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Part 3 – Zones and Use of Land 
16. Zones 

(1) Zones are shown on the Scheme Map according to the legend on the Scheme Map. 
(2) The objectives of each zone are as follows — 

Table 2. Zone Objectives 

Zone name Objectives 

Residential 

 

• To provide for a range of housing and a choice of residential 
densities to meet the needs of the community.  

• To facilitate and encourage high quality design, built form and 
streetscapes throughout residential areas.  

• To provide for a range of non-residential uses, which are 
compatible with and complementary to residential development. 

• Maintain the character and amenity of established residential areas 
and ensure that new development, including alterations and 
additions, is sympathetic with the character and amenity of those 
areas. 

Urban Development  

 

• To provide an intention of future land use and a basis for more 
detailed structure planning in accordance with the provisions of this 
Scheme. 

• To provide for a range of residential densities to encourage a 
variety of residential accommodation. 

• To provide for the progressive and planned development of future 
urban areas for residential purposes and for commercial and other 
uses normally associated with residential development. 

• To protect land required for future residential development from 
non-compatible subdivision or development. 

Rural • To provide for the maintenance or enhancement of specific local 
rural character. 

• To protect broad acre agricultural activities such as cropping and 
grazing and intensive uses such as horticulture as primary uses, 
with other rural pursuits and rural industries as secondary uses in 
circumstances where they demonstrate compatibility with the 
primary use. 

• To maintain and enhance the environmental qualities of the 
landscape, vegetation, soils and water bodies, to protect sensitive 
areas especially the natural valley, waterway and wetland systems 
from damage. 
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Zone name Objectives 

• To provide for the operation and development of existing, future 
and potential rural land uses by limiting the introduction of sensitive 
land uses in the Rural zone. 

• To provide for a range of non-rural land uses where they have 
demonstrated benefit and are compatible with surrounding rural 
uses. 

Priority Agriculture • To identify land of State, regional or local significance for food 
production purposes. 

• To retain priority agricultural land for agricultural purposes. 

• To limit the introduction of sensitive land uses which may 
compromise existing, future and potential agricultural production. 

Rural Enterprise • To provide for light industrial and ancillary residential development 
on 1 lot. 

• To provide for lot sizes in the range of 1 ha to 4 ha. 

• To carefully design rural enterprise estates to provide a reasonable 
standard of amenity without limiting light industrial land uses. 

• To notify prospective purchasers of potential amenity impacts from 
light industrial land uses. 

Rural Residential • To provide for lot sizes in the range of 1 ha to 4 ha. 

• To provide opportunities for a range of limited rural and related 
ancillary pursuits on rural-residential lots where those activities will 
be consistent with the amenity of the locality and the conservation 
and landscape attributes of the land. 

• To set aside areas for the retention of vegetation and landform or 
other features which distinguish the land. 

Rural Smallholdings • To provide for lot sizes in the range of 4 ha to 40 ha. 

• To provide for a limited range of rural land uses where those 
activities will be consistent with the amenity of the locality and the 
conservation and landscape attributes of the land. 

• To set aside areas for the retention of vegetation and landform or 
other features which distinguish the land. 

Rural Townsite  • To provide for a range of land uses that would typically be found in 
a small country town. 

Environmental 
Conservation 

• To identify land set aside for environmental conservation purposes.  
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Zone name Objectives 

• To provide for the preservation, maintenance, restoration or 
sustainable use of the natural environment. 

• To provide for residential uses adjoining significant environmentally 
sensitive areas such as coastal or conservation areas where there 
is a demonstrated commitment to protecting, enhancing and 
rehabilitating the flora, fauna and landscape qualities of the 
particular site. 

Light Industry • To provide for a range of industrial uses and service industries 
generally compatible with urban areas, that cannot be located in 
commercial zones. 

• To ensure that where any development adjoins zoned or 
developed residential properties, the development is suitably set 
back, screened or otherwise treated so as not to detract from the 
residential amenity. 

General Industry • To provide for a broad range of industrial, service and storage 
activities which, by the nature of their operations, should be 
isolated from residential and other sensitive land uses. 

• To accommodate industry that would not otherwise comply with the 
performance standards of light industry. 

• Seek to manage impacts such as noise, dust and odour within the 
zone. 

Industrial Development • To designate land for future industrial development. 

• To provide a basis for future detailed planning in accordance with 
the structure planning provisions of this Scheme. 

Strategic Industry • To designate industrial sites of State or regional significance. 

Commercial • To provide for a range of shops, offices, restaurants/cafés and 
other commercial outlets in defined townsites or activity centres. 

• To ensure that development is not detrimental to the amenity of 
adjoining owners or residential properties within the streetscape in 
the locality. 

Neighbourhood Centre • To provide services for the immediate neighbourhoods, that are 
easily accessible, which do not adversely impact on adjoining 
residential areas. 

• To provide for neighbourhood and/or local centres to focus on the 
main daily household shopping and community needs. 
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Zone name Objectives 

• To encourage high quality, pedestrian-friendly, street-orientated 
development. 

• To provide a focus for medium density housing. 

• To ensure the design and landscaping of development provides a 
high standard of safety, convenience and amenity and contributes 
towards a sense of place and community. 

Mixed Use • To provide for a wide variety of active uses on street level which 
are compatible with residential and other non-active uses on upper 
levels. 

• To allow for the development of a mix of varied but compatible land 
uses such as housing, offices, showrooms, amusement centres, 
eating establishments and appropriate industrial activities which do 
not generate nuisances detrimental to the amenity of the district or 
to the health, welfare and safety of its residents. 

Service Commercial • To accommodate commercial activities which, because of the 
nature of the business, require good vehicular access and/or large 
sites. 

• To provide for a range of wholesale sales, showrooms, trade and 
services which, by reason of their scale, character, operational or 
land requirements, are not generally appropriate in, or cannot 
conveniently or economically be accommodated in, the central 
area, shops and offices or industrial zones. 

Regional Centre • To provide a range of services and uses to cater for both the local 
and regional community, including but not limited to specialty 
shopping, restaurants/cafes and entertainment. 

• To ensure that there is provision to transition between the uses in 
the regional centre and the surrounding residential areas to ensure 
that the impacts from the operation of the regional centre are 
minimised. 

• To provide a broad range of employment opportunities to 
encourage diversity and self-sufficiency within the Centre. 

• To encourage high quality, pedestrian-friendly, street-orientated 
development that responds to and enhances the key elements of 
the Regional Centre, to develop areas for public interaction and 
support the provision of public transport. 

• To ensure the provision of residential opportunities within the 
Regional Centre including high density housing and tourist 
accommodation that supports the role of the regional centre and 
meets the needs to the community. 
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Zone name Objectives 

Tourism • To promote and provide for tourism opportunities. 

• To provide for a variety of holiday accommodation styles and 
associated uses, including retail and service facilities where those 
facilities are provided in support of the tourist accommodation and 
are of an appropriate scale where they will not impact detrimentally 
on the surrounding or wider area. 

• To allow limited residential uses where appropriate. 

• To encourage the location of tourist facilities so that they may 
benefit from existing road services, physical service infrastructure, 
other tourist attractions, natural features and urban facilities. 

Special Use  • To facilitate special categories of land uses which do not sit 
comfortably within any other zone. 

• To enable the Council to impose specific conditions associated 
with the special use. 

Private Community 
Purposes 

• To provide sites for privately owned and operated recreation, 
institutions and places of worship. 

• To integrate private recreation areas with public recreation areas 
wherever possible. 

• To separate potentially noisy engine sports from incompatible 
uses. 

• To provide for a range of privately owned community facilities, and 
uses that are incidental and ancillary to the provision of those 
facilities, which are compatible with surrounding development. 

• To ensure that the standard of development is in keeping with 
surrounding development and protects the amenity of the area. 

Cultural and Natural 
Resource 

• To support the preservation of Aboriginal heritage and culturally 
significant areas. 

• To provide for the conservation of landscape and environmental 
areas and values. 

• To provide for economic development that balances cultural and 
conservation values. 

• Allow for low impact tourism development including limited tourist 
accommodation and camping areas. 

• Allow land uses associated with Aboriginal heritage, traditional law and 
culture.  
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17. Zoning Table 

The zoning Table for this Scheme is as follows - 
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Table 3. Zoning Table 
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Agriculture – 
Extensive X D P P X X D X X X X A P X X X X X X X P 

Agriculture – 
Intensive X X D D X X A X X X X A D X X X X X X X D 

Amusement 
Parlour X X X X X X X X X X X X X D D X X D X X X 

Ancillary Dwelling D D D D D D D D D X X X X X X D X D X X D 

Animal 
Establishment X X D D X X D X X X X A A X X X X X X X A 
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Animal 
Husbandry – 
Intensive 

X X D D X X X X X X X A A X X X X X X X A 

Art Gallery X A A A A X A D X P P D X P P P X P D P A 

Bed and 
Breakfast A A D D X X A D A X X X X X X A X A X X D 

Betting Agency X X X X X X X X X X X X X X A X X P X X X 

Brewery X X A A A X D A X D D D X D A D X D X X X 

Bulky Goods 
Showroom X X X X X X X X X X X X X P A X D D X X X 

Caravan Park X X I I X X X A X X X X X X X X X X A X A 
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Caretaker’s 
Dwelling X X I I X X X X X I I I X X X X X X I X I 

Car Park X X X X X X X X X D D X X D P D D D X X I 

Child Care 
Premises A X X X X X X A X X X X X A D A X A X X A 

Cinema/Theatre X X X X X X X X X X X X X X D X X P X X X 

Civic Use A X D X D X A D X D P A X A D D A D A X X 

Club Premises X X D X D X A A X D X X X A A A D D X P X 

Commercial 
Vehicle Parking X X A X D X A A X D D D D X X X D X X X X 

Community 
Purpose D X D X X X D A X D X X X D D P D P A D X 
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Convenience 
Store X X X X X X X D X X X X X A P D X A I X X 

Corrective 
Institution X X A X X X X X X X X X X X X X X X X X X 

Educational 
Establishment A X A X X X X A X A X X X D X A X P X D D 

Exhibition Centre X X A A X X X A X X X D X A D A A P A D X 

Family Day Care D X D X X X A A X X X X X X X A X X X X X 

Fast Food Outlet X X X X X X X X X D X X X D D X X A X X X 

Fuel Depot X X X X D X X X X X D A D X X X X X X X X 
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Funeral Parlour X X X X X X X X X D D X X A X A A A X X X 

Garden Centre X X D X X X A A X P P A X D D X P X X D D 

Grouped Dwelling D X A A X X X X X X X X X X X D X D X X D 

Holiday 
Accommodation D X X X X X X X X X X X X A X A X D X X X 

Holiday House D A A X X X D D X X X X X X X A X D X X P 

Home Business A A D D I D A A D X X X X X X A X A X X D 

Home Occupation D D D D I D D D D X X X X X X D X A X X P 

Home Office I I I I I I I I I X X X X X X I X I X X I 

Home Store X X X X X X X A X X X X X X X D X A X X X 
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Hospital X X X X X X X X X X X X X D X A X D X X X 

Hotel X X X X X X X X X X X X X X X X X D A X X 

Independent 
Living Complex D X X X X X X X X X X X X X X X X X X X X 

Industry X X X X X X X A X X P A D D X X X X X X X 

Industry – 
Cottage A A P X P D D D D P X X X X X P X A X D D 

Industry – 
Extractive X X A A X X X X X X X A D X X X X X X X D 

Industry - Light X X X X P X X A X P P A D D X A D X X X X 
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Industry – 
Primary 
Production 

X X A A D X A A X X X A D X X X X X X X X 

La
nd

 u
se

 p
er

m
is

si
bi

lit
y 

in
 a

cc
or

da
nc

e 
w

ith
 c

l. 
21

 
an

d 
Ta

bl
e 

10
 o

f S
ch

ed
ul

e 
4.

 
 

Industry - Rural X X D D D X D A X X D X X X X X X X X X X 

Liquor Store - 
Large X X X X X X X X X X X X X D A A A A X X X 

Liquor Store - 
Small X X X X X X X A X X X X X D D A X D X X X 

Lunch Bar X X X X X X X X X P D X X P D A P P X X X 

Marina X X X X X X X X X X X D D X X X X D X X X 

Marine Filling 
Station X X X X X X X X X P D P D X X X X X X X X 
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Market X X X X X X X A X D X D X D A D D D X X A 

Medical Centre X X X X X X X A X X X X X D D D X D X X X 

Mining 
Operations X X A A X X X X X X X A D X X X X X X X D 

Motel X X X X X X X A X X X X X X X X D D A X X 

Motor Vehicle, 
Boat or Caravan 
Sales 

X X X X X X X X X D D X X D X X P X X X X 

Motor Vehicle 
Repair X X X X P X X X X P D D X D X X D X X X X 

Motor Vehicle 
Wash X X X X X X X X X D P X X D D X D X X X X 

REPORT ITEM DIS333 REFERS

54



 

 

 

 

 

 

Land Use R
es

id
en

tia
l 

U
rb

an
 D

ev
el

op
m

en
t 

R
ur

al
 

Pr
io

rit
y 

A
gr

ic
ul

tu
re

 

R
ur

al
 E

nt
er

pr
is

e 

R
ur

al
 R

es
id

en
tia

l 

R
ur

al
 S

m
al

lh
ol

di
ng

s 

R
ur

al
 T

ow
ns

ite
 Z

on
e 

En
vi

ro
nm

en
ta

l C
on

se
rv

at
io

n 

Li
gh

t I
nd

us
tr

y 
 

G
en

er
al

 In
du

st
ry

  

In
du

st
ria

l D
ev

el
op

m
en

t 

St
ra

te
gi

c 
In

du
st

ry
 

C
om

m
er

ci
al

 

N
ei

gh
bo

ur
ho

od
 C

en
tr

e 

M
ix

ed
 U

se
 

Se
rv

ic
e 

C
om

m
er

ci
al

 

R
eg

io
na

l C
en

tr
e 

To
ur

is
m

 

Pr
iv

at
e 

C
om

m
un

ity
 P

ur
po

se
s 

C
ul

tu
ra

l a
nd

 N
at

ur
al

 R
es

ou
rc

e 

Sp
ec

ia
l U

se
 

Multiple Dwelling D X X X X X X X X X X X X X A D X D X X D 

Night Club X X X X X X X X X X X X X X X X X A X X X 

Office X X X X I X X X X I I I X D D D I P I X X 

Park Home Park X X X X X X X X X X X X X X X X X X A X X 

Place of Worship A X A X X X X D X A X X X A X A X A X D D 

Reception Centre X X A X X X X A X X X X X X X X X A X P D 

Recreation – 
Private A X D X P X A A X D D X X D D A D D A A D 

Renewable 
Energy Facility X X D D X X X D X D D A X X X X X X X X A 
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Repurposed 
Dwelling D D D D I D D D D X X X X X X D X D X X D 

Residential Aged 
Care Facility A X X X X X X X X X X X X X X X X X X X X 

Residential 
Building A X X X X X X X X X X X X X X A X A X X D 

Resource 
Recovery Centre X X A X X X X X X D D D X D D D X D X D X 

Restaurant/Cafe X X A X X X X D X X X X X X P D X P D D D 

Restricted 
Premises X X X X X X X X X D D X X X X X X X X X X 

Road House X X X X X X X D X X D A X X X X X X X X X 
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Rural Home 
Business X X D D I X D D X X X X X X X X X X X X X 

Rural 
Pursuit/Hobby 
Farm 

X A P P X D D D X X X X X X X X X X X X P 

Second-hand 
Dwelling D D D D I D D D D X X X X X X D X D X X D 

Serviced 
Apartment X X X X X X X X X X X X X X X D X D D X X 

Service Station X X X X X X X A X A A A X X D X A A X X A 

Shop X X X X X X X A X I X X X D P X X P I X X 

Single House P D D D I D D D D X X X X X X P X D X X D 
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Small Bar X X A X X X X X X X X X X X A D X D A A X 

Tavern X X A X X X X X X X X X X X A X X D A X X 

Telecommunicati
ons Infrastructure D D D D D A D D A D D A D D P D D D D D D 

Tourist 
Development X X I I X X A X X X X X X A X A X A D X D 

Trade Display X X X X X X X X X D P X X X X X D X X X X 

Trade Supplies X X X X A X X X X X X X X D D X D D X X X 

Transport Depot X X A X X X X X X X P A D X X X X X X X A 

Tree Farm X A D D X X A X X X X A D X X X X X X X D 
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Veterinary Centre X X D X D X X A X P X X X D D D P D X X X 

Warehouse/Stora
ge X X X X D X X X X D P X X P D X D X X X X 

Waste Disposal 
Facility X X A X X X X A X X X X X X X X X X X X X 

Waste Storage 
Facility X X I I A X X X X D P D D A A A A A X X I 

Winery X X D D X X A A X X X X X X A X X X X X D 

Workforce 
Accommodation X X D D X X D X X X X X X X X X X X X X X 
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18. Interpreting zoning Table  
(1) The permissibility of uses of land in the various zones in the Scheme area is 

determined by cross-reference between the list of use classes on the left hand side 
of the zoning Table and the list of zones at the top of the zoning Table. 

(2) The symbols used in the zoning Table have the following meanings — 

P  means that the use is permitted if it complies with any relevant 
development standards and requirements of this Scheme; 

I  means that the use is permitted if it is consequent on, or naturally 
attaching, appertaining or relating to the predominant use of the land and it 
complies with any relevant development standards and requirements of 
this Scheme; 

D  means that the use is not permitted unless the local government has 
exercised its discretion by granting development approval; 

A  means that the use is not permitted unless the local government has 
exercised its discretion by granting development approval after advertising 
the application in accordance with cl. 64 of the deemed provisions; 

X  means that the use is not permitted by this Scheme. 

Notes for this clause: 

1. The development approval of the local government may be required to carry out 
works on land in addition to any approval granted for the use of land. In normal 
circumstances, application is made for both the carrying out of works on, and the use 
of, land. 

2. Under cl. 61 of the deemed provisions, certain works and uses are exempt from the 
requirement for development approval. 

3. Clause 67 of the deemed provisions deals with the consideration of applications for 
development approval by the local government. Under that clause, development 
approval cannot be granted for development that is a class X use in relation to the 
zone in which the development is located, except in certain circumstances where 
land is being used for a non-conforming use. 

(3) A specific use class referred to in the zoning Table is excluded from any other use 
class described in more general terms. 

(4) The local government may, in respect of a use that is not specifically referred to in 
the zoning Table and that cannot reasonably be determined as falling within a use 
class referred to in the zoning Table — 

(a) Determine that the use is consistent with the objectives of a particular zone 
and is therefore a use that may be permitted in the zone subject to conditions 
imposed by the local government; or 

(b) Determine that the use may be consistent with the objectives of a particular 
zone and advertise under cl. 64 of the deemed provisions before considering 
an application for development approval for the use of the land; or 

(c) Determine that the use is not consistent with the objectives of a particular 
zone and is therefore not permitted in the zone. 
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(5) If a use of land is identified in a zone as being a class P or class I use, the local 
government may not refuse an application for development approval for that use in 
that zone but may require works that are to be undertaken in connection with that 
use to have development approval. 

(6) If the zoning Table does not identify any permissible uses for land in a zone the 
local government may, in considering an application for development approval for 
land within the zone, have due regard to any of the following plans that apply to the 
land — 

(a) A structure plan; 
(b) A local development plan. 

19. Additional uses 
(1) Schedule 2 sets out —  

(a) Classes of use for specified land that are additional to the classes of use that 
are permissible in the zone in which the land is located; and  

(b) The conditions that apply to that additional use.  

(2) Despite anything contained in the zoning Table, land that is specified in the 
Schedule to subclause (1) may be used for the additional class of use set out in 
respect of that land subject to the conditions that apply to that use. 

20. Restricted uses 
(1) Schedule 3 sets out —  

(a) Restricted classes of use for specified land that apply instead of the classes of 
use that are permissible in the zone in which the land is located; and  

(b) The conditions that apply to that restricted use. 

(2) Despite anything contained in the zoning Table, land that is specified in the 
Schedule 3 to subclause (1) may be used only for the restricted class of use set out 
in respect of that land subject to the conditions that apply to that use. 

21. Special use zones 
(1) Schedule 4 sets out — 

(a) Special use zones for specified land that are in addition to the zones in the 
zoning Table; and 

(b) The classes of special use that are permissible in that zone; and 
(c) The conditions that apply in respect of the special uses. 

(2) A person must not use any land, or any structure or buildings on land, in a special 
use zone except for a class of use that is permissible in that zone and subject to the 
conditions that apply to that use. 

Note:  

 Special Use zones apply to special categories of land use which do not 
comfortably sit within any other zone in the Scheme. 
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22. Non-conforming uses 
(1) Unless specifically provided, this Scheme does not prevent — 

(a) The continued use of any land, or any structure or building on land, for the 
purpose for which it was being lawfully used immediately before the 
commencement of this Scheme; or 

(b) The carrying out of development on land if: 

(i) Before the commencement of this Scheme, the development was 
lawfully approved; and 

(ii) The approval has not expired or been cancelled. 

(2) Subclause (1) does not apply if: 

(a) The non-conforming use of the land is discontinued; and 
(b) A period of 6 months, or a longer period approved by the local government, 

has elapsed since the discontinuance of the non-conforming use. 

(3) Subclause (1) does not apply in respect of a non-conforming use of land if, under 
Part 11 of the Act, the local government: 

(a) Purchases the land; or 
(b) Pays compensation to the owner of the land in relation to the non-conforming 

use. 

23. Changes to non-conforming use 
(1) A person must not, without development approval — 

(a) Alter or extend a non-conforming use of land; or 
(b) Erect, alter or extend a building used for, or in conjunction with, a non-

conforming use; or 
(c) Repair, rebuild, alter or extend a building used for a non-conforming use that 

is destroyed to the extent of 75% or more of its value; or 
(d) Change the use of land from a non-conforming use to another use that is not 

permitted by the Scheme. 

(2) An application for development approval for the purposes of this clause must be 
advertised in accordance with cl. 64 of the deemed provisions. 

(3) A local government may only grant development approval for a change of use of 
land referred to in subclause (1)(d) if, in the opinion of the local government, the 
proposed use: 

(a) Is less detrimental to the amenity of the locality than the existing non-
conforming use; and 

(b) Is closer to the intended purpose of the zone in which the land is situated. 
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24. Register of non-conforming uses 
(1) The local government may prepare a register of land within the Scheme area that 

is being used for a non-conforming use. 
(2) A register prepared by the local government must set out the following — 

(a) A description of each area of land that is being used for a non-conforming use; 
(b) A description of any building on the land; 
(c) A description of the non-conforming use; 
(d) The date on which any discontinuance of the non-conforming use is noted. 

(3) If the local government prepares a register under subclause (1) the local 
government: 

(e) Must ensure that the register is kept up to date; and 
(f) Must ensure that an up-to-date copy of the register is published in accordance 

with cl. 87 of the deemed provisions. 

(3A) Subclause (3)(b) is an ongoing publication requirement for the purposes of 
cl. 87(5)(a) of the deemed provisions. 

(4) An entry in the register in relation to land that is being used for a non-conforming 
use is evidence of the matters set out in the entry, unless the contrary is proved. 
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Part 4 – General Development Requirements 
25. R-Codes 

(1) The R-Codes, modified as set out in cl. 26, are to be read as part of this Scheme. 
(2) The local government must ensure that the R-Codes are published in accordance 

with cl. 87 of the deemed provisions. 
(2A) Subclause (2) is an ongoing publication requirement for the purposes of cl. 87(5)(a) 

of the deemed provisions. 
(3) The coding of land for the purposes of the R-Codes is shown by the coding number 

superimposed on a particular area contained within the boundaries of the area 
shown on the Scheme Map. 

(4) The R-Codes apply to an area if — 

(a) The area has a coding number superimposed on it in accordance with 
subclause (3); or 

(b) A provision of this Scheme provides that the R-Codes apply to the area. 

26. Modification of R-Codes  
The following variations to the R-Codes apply in the scheme area: 

(1) Dual Residential Density Codes -  

(a) Within the area coded R30/40 (generally bounded by Grey Street West, and 
Duke, Collie and Parade Streets) and the area coded R30/60 (generally 
bounded by Serpentine Road, and Frederick, Aberdeen and Spencer Street) 
as shown on the Scheme Map, development to the density and standards of 
the higher applicable code shall be permitted only if the following are met: 

(i) The development results in additional single, grouped or multiple 
dwellings and/or subdivision, and:  

(a) Involves retention of a heritage-protected place; or 
(b) Involves retention of a place that is not a heritage-protected place 

but is identified on the Local Heritage Survey; or 
(c) The lot is vacant at the time of application. 

(ii) The heritage-protected place retained as per subclause (i) a) and b) 
above is:  

(a) Maintained in perpetuity to an equal maintenance standard to 
that of a new development, or at a minimum and prior to 
commencement of further development, is upgraded 
appropriately or accordingly to meet an equal maintenance 
standard to that of a new development, and maintained in 
perpetuity; and   

(b) Is positively integrated into the new development, and the new 
development responds to and is informed by the retained 
heritage-protected place.  

(iii) New development shall complement the heritage-protected place, 
adjoining development and positively contribute to the streetscape. 
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(iv) New development is consistent with the requirements of the Scheme, 
relevant local planning policies and any precinct design guidelines.  

(2) Variation to building height 

(a) In areas coded R2, R2.5, R5 or R10, residential development is to comply 
with Category A of Table 3 of the R-Codes, and    

(b) Where the proposed development varies the specified requirements of a 
designated building envelope, the Design Principles of 5.1.6 of the R-Codes 
also apply.    

(3) Lot boundary set back 

(a) Unless otherwise stated in the Scheme, within Residential zoned areas coded 
R2, R2.5, R5 or R10, development shall be set back from lot boundaries, in 
accordance with Table 15 of Schedule 7. 

(4) Variation to wall and building height measurements for development on sloping 
sites 

(a) Notwithstanding the intent of the relevant criteria set out under the R-Codes, 
and unless otherwise stated in the Scheme, the assessment to determine wall 
and/or building height for dwellings on sites with a slope greater than 1:10 
may:  

(i) Allow for the datum point be taken from the centre of the: 

(a) Primary street boundary of the subject site, where the site 
incorporates a downward slope away from the primary street; or 

(b) Subject site, where the site incorporates an upwards slope and 
rises away from the street. 

(ii) Allow up to a maximum additional height of 2.5 m applied to the 
permitted wall and/or or building height, for the area of building located 
below the height datum determined under (i) above. 

(5) Variation to Site Works & Retaining Fencing 

(a) Unless otherwise stated in the Scheme, the following considerations apply to 
minor site works and/or retaining within a lot to provide for outdoor living 
areas, open space, including garden areas, and to accommodate vehicle 
movements within the site, subject to the following: 

(i) The maximum height of a retaining wall on a property boundary or 
within 4 m of a property boundary, should be no higher than 2 m, with 
a maximum change in the height of the natural ground level being 
limited to 1 m (in the form of either fill or excavation). 

(ii) Beyond 4 m of a boundary, retaining is to be no higher than 3 m, with 
a maximum change in the height of natural ground level being limited 
to 1.5 m (in the form of either fill or excavation). 
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(6) Variation to Outbuildings 

(a) Unless otherwise stated in the Scheme, outbuildings that exceed 60 m2 in 
floor area shall be constructed of non-reflective building material(s) or finishes. 

(b) Unless otherwise stated in the Scheme:  

(i) Notwithstanding other applicable standards contained under cl. 5.4.3 
of the R-Codes, the following standards set out under Table 4 below 
replaces the applicable Deemed-to-comply requirements for 
outbuildings: 

Table 4. Outbuildings Specifications – Where the R-Codes apply 

Lot size Max. Wall 
Height 

Max. Ridge 
Height 

Max. Floor Area (combined floor 
area of all outbuildings) 

Lots < 450 m2 2.4 m 3 m <60 m2 in area or 10% in aggregate 
of the site area, whichever is the 
lesser 

Lots 450 m2 – 600 m2 3 m 4.2 m <60 m2 in area or 10% in aggregate 
of the site area, whichever is the 
lesser 

Lots >600 m2 – 1 000 m2 3 m 4.2 m 100 m² 

Lots >1 000 m2 – 2 000 m² 3 m 4.2 m 120 m² 

Lots >2 000 m2 – 4 000 m² 3 m 4.5 m 150 m² 

Lots > 4 000 m² 3.5 m 4.5 m 170 m² 

Lots Coded R2, R2.5, R5 or 
R10 (Lots < 4 000 m²)  

4.2 m 4.8 m 150 m²  

Lots Coded R2, R2.5, R5 or 
R10 (Lots > 4 000 m2)  

4.2 m 4.8 m 170 m²  

(ii) Where an outbuilding varies the development standards outlined under 
6(b)(i), the following additional performance criteria apply: 

(a) For lots greater than 2 000 m2, the maximum floor area may be 
varied where:  

(i) The combined footprint of all approved outbuildings on site 
is less than that of the approved dwelling; and  

(ii) The relaxation does not result in discretion sought to any 
other applicable standard under 6(b)(i) above or cl. 5.4.3 of 
the R-Codes, other than 6(b)(ii)(a), 6(b)(ii)(b), 6(b)(ii)(c), 
6(b)(ii)(d) and/or 6(b)(ii)(e); and 

(iii) The outbuilding is ancillary to the primary residential use of 
the land, and used only for storage and/or parking of 
vehicles/vessels related to the primary residential use; and  
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(iv) The bulk and scale of the outbuilding does not detract from
the dwelling or have a detrimental impact on the visual
amenity of the locality.

and/or 
(b) Where the building incorporates a mono-pitch skillion roof (not a

hipped, pitched or gable roof), a relaxation to the maximum
permitted wall height (up to 15% on higher side) may be
supported, provided the relaxation does not result in discretion
sought to any other applicable standard under 6(b)(i) above or cl.
5.4.3 of the R-Codes;

and/or 
(c) Where the land upon which the outbuilding is to be erected has a

slope of less than 1:5, and site works are required to provide a
level site, the height of the wall may be measured from natural
ground level at the point where the cut and fill intersect provided
that:

(i) The extent of excavation and fill is balanced;
(ii) The change in height of the natural ground level is limited

to 250 mm;
(iii) The outbuilding achieves all setback requirements; and
(iv) Where possible, the outbuilding structure is located on the

most level portion of the site.

and/or 
(d) Where in order to accommodate larger boats, caravans or

motor-homes on Lots <4 000 m2, a relaxation of the wall height
(up to 15%) may be considered, provided that the landowner of
the subject site demonstrates proof of ownership of such
vehicle/vessel, provided the relaxation does not result in
discretion sought to any other applicable standard under 6(b)(i)
above or cl. 5.4.3 of the R-Codes;

and/or 
(e) In the circumstance where it can be demonstrated that the stated

maximum floor area is unworkable due to the dimensions of a
standard outbuilding design, up to an additional 5m² to the
maximum permitted floor area under 6(b)(i) may be considered,
provided the relaxation does not result in discretion sought to
any other applicable standard under 6(b)(i) above or cl. 5.4.3 of
the R- Codes.

(f) The definition of outbuilding under the R-Codes excludes sea
containers.

27. State Planning Policy 3.6 to be read as part of Scheme
(1) State Planning Policy 3.6 —Infrastructure contributions, modified as set out in

cl. 28, is to be read as part of this Scheme.
(2) The local government must ensure that State Planning Policy 3.6 is published in

accordance with cl. 87 of the deemed provisions.
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(3) Subclause (2) is an ongoing publication requirement for the purposes of cl. 87(5)(a) 
of the deemed provisions. 

28. Modification of State Planning Policy 3.6  
There are no modifications to State Planning Policy 3.6 – Infrastructure contributions. 

29. Other State planning policies to be read as part of Scheme  
(1) The State planning policies set out in the Table 5, modified as set out in cl. 30, are 

to be read as part of this Scheme.  

Table 5. State planning policies to be read as part of Scheme 

State planning policies 

• State Planning Policy 2.5 - Rural planning 

(2) The local government must ensure that each State planning policy referred to in 
subclause (1) is published in accordance with cl. 87 of the deemed provisions. 

(3) Subclause (2) is an ongoing publication requirement for the purposes of cl. 87(5)(a) 
of the deemed provisions. 

30. Modification of State planning policies 
The following modifications to State planning policy apply: 

(1) State Planning Policy 2.5 - Rural planning 

(a) The local government may recommend support for the subdivision of land in 
the Rural or Priority Agriculture zone in accordance with the applicable 
provisions relating to Homestead Lots, contained under Development Control 
Policy 3.4 - Subdivision of Rural Land, subject to the land being located in the 
Homestead lot policy area (refer to Figure 1 of the Scheme) and the 
subdivision is consistent with the requirements of the Scheme and any local 
planning policy. 

31. Environmental Conditions 
There are no environmental conditions imposed under the Environmental Protection Act 
1986 that apply to this Scheme. 
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32. Additional Site and Development Requirements 
(1) Schedule 5 and Schedule 6 set out requirements relating to development that are 

additional to those set out in the R-Codes, precinct structure plans, local 
development plans or State or local planning policies.  

(2) To the extent that a requirement referred to in subclause (1) is inconsistent with a 
requirement in the R-Codes, a precinct structure plan, a local development plan or a 
State or local planning policy the requirement referred to in subclause (1) prevails. 

33. Additional Site and Development Requirements for areas covered by 
Structure Plan or Local Development Plan.  
Schedule 7 sets out requirements relating to development that are included in precinct 
structure plans, structure plans approved before 19 October 2015 and local 
development plans that apply in the Scheme area.  

34. Variations to site and development requirements 
(1) In this clause — 

additional site and development requirements means requirements set out in 
clauses 32 and 33. 

(2) The local government may approve an application for a development approval that 
does not comply with an additional site and development requirements. 

(3) An approval under subclause (2) may be unconditional or subject to any conditions 
the local government considers appropriate. 

(4) If the local government is of the opinion that the non-compliance with an additional 
site and development requirement will mean that the development is likely to 
adversely affect any owners or occupiers in the general locality or in an area 
adjoining the site of the development the local government must — 

(a) consult the affected owners or occupiers by following 1 or more of the 
provisions for advertising applications for development approval under 
cl. 64(4) of the deemed provisions; and 

(b) have regard to any expressed views prior to making its determination to grant 
development approval under this clause. 

(5) The local government may only approve an application for development approval 
under this clause if the local government is satisfied that — 

(a) approval of the proposed development would be appropriate having regard to 
the matters that the local government is to have regard to in considering an 
application for development approval as set out in cl. 67(2) of the deemed 
provisions; and 

(b) the non-compliance with the additional site and development requirement will 
not have a significant adverse effect on the occupiers or users of the 
development, the inhabitants of the locality or the likely future development of 
the locality. 

  

REPORT ITEM DIS333 REFERS

69



35. Restrictive Covenants 
(1) A restrictive covenant affecting land in the Scheme area that would have the effect 

of limiting the number of residential dwellings which may be constructed on the land 
is extinguished or varied to the extent that the number of residential dwellings that 
may be constructed is less than the number that could be constructed on the land 
under this Scheme. 

(2) If subclause (1) operates to extinguish or vary a restrictive covenant — 

(a) development approval is required to construct a residential dwelling that would 
result in the number of residential dwellings on the land exceeding the number 
that would have been allowed under the restrictive covenant; and 

(b) the local government must not grant development approval for the 
construction of the residential dwelling unless it advertises the application for 
development approval in accordance with cl. 64 of the deemed provisions. 

  

REPORT ITEM DIS333 REFERS

70



Part 5 – Special Control Areas 
36. Special Control Areas 

(1) Special control areas are marked on the Scheme Map according to the legend on 
the Scheme Map. 

(2) The purpose, objectives and additional provisions that apply to each special control 
area is set out in Schedule 8. 

  

REPORT ITEM DIS333 REFERS

71



Part 6 – Terms referred to in Scheme 
Division 1 – General definitions used in Scheme 

37. Terms used 
(1) If a word or expression used in this Scheme is listed in this clause, its meaning is as 

follows: 

building envelope means the area of land within which all buildings and effluent 
disposal facilities on a lot must be contained; 

cabin means a dwelling forming part of a tourist development or caravan park that 
is —  

(a) an individual unit other than a chalet; and  
(b) designed to provide short-term accommodation for guests;  

chalet means a dwelling forming part of a tourist development or caravan park that 
is —  

(a) a self-contained unit that includes cooking facilities, bathroom facilities and 
separate living and sleeping areas; and  

(b) designed to provide short-term accommodation for guests; 

commercial vehicle means a vehicle, whether licenced or not, that has a gross 
vehicle mass of greater than 4.5 tonnes including — 

(a) a utility, van, truck, tractor, bus or earthmoving equipment; and 
(b) a vehicle that is, or is designed to be an attachment to a vehicle referred to in 

paragraph a); 

floor area has meaning given in the Building Code; 

minerals has the meaning given in the Mining Act 1978 s. 8(1); 

plot ratio means the ratio of the floor area of a building to an area of land within the 
boundaries of the lot or lots on which the building is located; 

precinct means a definable area where particular planning policies, guidelines or 
standards apply; 

predominant use means the primary use of premises to which all other uses 
carried out on the premises are incidental; 

retail means the sale or hire of goods or services to the public; 

Scheme commencement day means the day on which this Scheme comes into 
effect under s. 87(4) of the Act; 

short-term accommodation means temporary accommodation provided either 
continuously or from time to time with no guest accommodated for periods totalling 
more than 3 months in any 12-month period; 

wholesale means the sale of goods or materials to be sold by others. 
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(2) A word or expression that is not defined in this Scheme — 

(a) has the meaning it has in the Planning and Development Act 2005; or 
(b) if it is not defined in that Act — has the same meaning as it has in the R-

Codes. 

Division 2 – Land use terms used in Scheme 
38. Land use terms used 

(1) If this Scheme refers to a category of land use that is listed in this provision, the 
meaning of that land use is as follows: 

abattoir means premises used commercially for the slaughtering of animals for the 
purposes of consumption as food products; 

agriculture — extensive means premises used for the raising of stock or crops 
including outbuildings and earthworks, but does not include agriculture — intensive 
or animal husbandry — intensive; 

agriculture — intensive means premises used for commercial production 
purposes, including outbuildings and earthworks, associated with any of the 
following — 

(a) the production of grapes, vegetables, flowers, exotic or native plants, or fruit or 
nuts; 

(b) the establishment and operation of plant or fruit nurseries; 
(c) the development of land for irrigated fodder production or irrigated pasture 

(including turf farms); 
(d) aquaculture; 

amusement parlour means premises — 

(a) that are open to the public; and 
(b) that are used predominantly for amusement by means of amusement 

machines including computers; and 
(c) where there are 2 or more amusement machines; 

animal establishment means premises used for the breeding, boarding, training or 
caring of animals for commercial purposes but does not include animal husbandry 
— intensive or veterinary centre; 

animal husbandry — intensive means premises used for keeping, rearing or 
fattening of alpacas, beef and dairy cattle, goats, pigs, poultry (for either egg or 
meat production), rabbits (for either meat or fur production), sheep or other livestock 
in feedlots, sheds or rotational pens and excludes agriculture -extensive 
development; 

art gallery means premises —  

(a) that are open to the public; and  
(b) where artworks are displayed for viewing or sale;  
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bed and breakfast means a dwelling —  

(a) used by a resident of the dwelling to provide short-term accommodation, 
including breakfast, on a commercial basis for not more than 4 adult persons 
or one family; and  

(b) containing not more than 2 guest bedrooms;  

betting agency means an office or totalisator agency established under the Racing 
and Wagering Western Australia Act 2003;  

brewery means premises the subject of a producer’s licence authorising the 
production of beer, cider or spirits granted under the Liquor Control Act 1988;  

bulky goods showroom means premises —  

(a) used to sell by retail any of the goods and accessories of the following types 
that are principally used for domestic purposes —  

(i) automotive parts and accessories;  
(ii) camping, outdoor and recreation goods;  
(iii) electric light fittings;  
(iv) animal supplies including equestrian and pet goods;  
(v) floor and window coverings;  
(vi) furniture, bedding, furnishings, fabrics, manchester and homewares;  
(vii) household appliances, electrical goods and home entertainment goods;  
(viii) party supplies;  
(ix) office equipment and supplies;  
(x) babies’ and children’s goods, including play equipment and accessories; 
(xi) sporting, cycling, leisure, fitness goods and accessories;  
(xii) swimming pools;  

or  
(b) used to sell goods and accessories by retail if —  

(i) a large area is required for the handling, display or storage of the goods; 
or  

(ii) vehicular access is required to the premises for the purpose of 
collection of purchased goods; 

caravan park means premises that are a caravan park as defined in the Caravan 
Parks and Camping Grounds Act 1995 s. 5(1);  

caretaker’s dwelling means a dwelling on the same site as a building, operation or 
plant used for industry, and occupied by a supervisor of that building, operation or 
plant;  

car park means premises used primarily for parking vehicles whether open to the 
public or not but does not include —  

(a) any part of a public road used for parking or for a taxi rank; or  
(b) any premises in which cars are displayed for sale; 
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child care premises means premises where —  

(a) an education and care service as defined in the Education and Care Services 
National Law (Western Australia) s. 5(1), other than a family day care service 
as defined in that s., is provided; or  

(b) a child care service as defined in the Child Care Services Act 2007 s. 4 is 
provided;  

cinema/theatre means premises where the public may view a motion picture or 
theatrical production;  

civic use means premises used by a government department, an instrumentality of 
the State or the local government for administrative, recreational or other purposes;  

club premises means premises used by a legally constituted club or association or 
other body of persons united by a common interest; 

commercial vehicle parking means premises used for parking of 1 or 2 
commercial vehicles but does not include —  

(a) any part of a public road used for parking or for a taxi rank; or  
(b) parking of commercial vehicles incidental to the predominant use of the land;  

community purpose means premises designed or adapted primarily for the 
provision of educational, social or recreational facilities or services by organisations 
involved in activities for community benefit;  

consulting rooms means premises used by no more than 2 health practitioners at 
the same time for the investigation or treatment of human injuries or ailments and 
for general outpatient care;  

convenience store means premises —  

(a) used for the retail sale of convenience goods commonly sold in supermarkets, 
delicatessens or newsagents; and  

(b) operated during hours which include, but may extend beyond, normal trading 
hours; and  

(c) the floor area of which does not exceed 300 m2 net lettable area;  

corrective institution means premises used to hold and reform persons committed 
to it by a court, such as a prison or other type of detention facility; 

educational establishment means premises used for the purposes of providing 
education including premises used for a school, higher education institution, 
business college, academy or other educational institution;  

exhibition centre means premises used for the display, or display and sale, of 
materials of an artistic, cultural or historical nature including a museum;  

family day care means premises where a family day care service as defined in the 
Education and Care Services National Law (Western Australia) is provided;  
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fast food outlet means premises, including premises with a facility for drive-
through service, used for the preparation, sale and serving of food to customers in a 
form ready to be eaten —  

(a) without further preparation; and 
(b) primarily off the premises;  

fuel depot means premises used for the storage and sale in bulk of solid or liquid 
or gaseous fuel but does not include premises used —  

(a) as a service station; or  
(b) for the sale of fuel by retail into a vehicle for use by the vehicle;  

funeral parlour means premises used —  

(a) to prepare and store bodies for burial or cremation;  
(b) to conduct funeral services;  

garden centre means premises used for the propagation, rearing and sale of 
plants, and the storage and sale of products associated with horticulture and 
gardens 

holiday accommodation means 2 or more dwellings on 1 lot used to provide 
short-term accommodation for persons other than the owner of the lot; 

holiday house means a single dwelling on 1 lot used to provide short-term 
accommodation but does not include a bed and breakfast; 

home business means a dwelling or land around a dwelling used by an occupier of 
the dwelling to carry out a business, service or profession if the carrying out of the 
business, service or profession — 

(a) does not involve employing more than 2 people who are not members of the 
occupier’s household; and 

(b) will not cause injury to or adversely affect the amenity of the neighbourhood; 
and 

(c) does not occupy an area greater than 50 m2; and 
(d) does not involve the retail sale, display or hire of any goods unless the sale, 

display or hire is done only by means of the Internet; and 
(e) does not result in traffic difficulties as a result of the inadequacy of parking or 

an increase in traffic volumes in the neighbourhood; and 
(f) does not involve the presence, use or calling of a vehicle of more than 

4.5 tonnes tare weight; and 
(g) does not involve the use of an essential service that is greater than the use 

normally required in the zone in which the dwelling is located; 
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home occupation means a dwelling or land around a dwelling used by an occupier 
of the dwelling to carry out an occupation if the carrying out of the occupation that — 

(a) does not involve employing a person who is not a member of the occupier’s 
household; and 

(b) will not cause injury to or adversely affect the amenity of the neighbourhood; 
and 

(c) does not occupy an area greater than 20 m2; and 
(d) does not involve the display on the premises of a sign with an area 

exceeding 0.2 m2; and 
(e) does not involve the retail sale, display or hire of any goods unless the sale, 

display or hire is done only by means of the Internet; and 
(f) does not — 

(i) require a greater number of parking spaces than normally required for a 
single dwelling; or 

(ii) result in an increase in traffic volume in the neighbourhood; and  

(a) does not involve the presence, use or calling of a vehicle of more than 
4.5 tonnes tare weight; and  

(b) does not include provision for the fuelling, repair or maintenance of motor 
vehicles; and  

(c) does not involve the use of an essential service that is greater than the use 
normally required in the zone in which the dwelling is located; 

home office means a dwelling used by an occupier of the dwelling to carry out a 
home occupation if the carrying out of the occupation —  

(a) is solely within the dwelling; and  
(b) does not entail clients or customers travelling to and from the dwelling; and  
(c) does not involve the display of a sign on the premises; and  
(d) does not require any change to the external appearance of the dwelling;  

home store means a shop attached to a dwelling that —  

(a) has a net lettable area not exceeding 100 m2; and  
(b) is operated by a person residing in the dwelling;  

hospital means premises used as a hospital as defined in the Health Services Act 
2016 s. 8(4);  

hotel means premises the subject of a hotel licence other than a small bar or tavern 
licence granted under the Liquor Control Act 1988 including any betting agency on 
the premises;  

independent living complex a development with self-contained, independent 
dwellings for aged or dependent persons together with communal amenities and 
facilities for residents and staff that are incidental and ancillary to the provision of 
such accommodation, but does not include a development which includes these 
features as a component of a residential aged care facility. 
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industry means premises used for the manufacture, dismantling, processing, 
assembly, treating, testing, servicing, maintenance or repairing of goods, products, 
articles, materials or substances and includes facilities on the premises for any of 
the following purposes —  

(a) the storage of goods;  
(b) the work of administration or accounting;  
(c) the selling of goods by wholesale or retail; 
(d) the provision of amenities for employees;  
(e) incidental purposes; 

industry – cottage means a trade or light industry producing arts and craft goods 
which does not fall within the definition of a home occupation and which: 

(a) does not cause injury to or adversely affect the amenity of the neighbourhood; 
(b) where operated in a residential zone, does not employ any person other than 

a member of the occupier’s household; 
(c) is conducted within an outbuilding which is compatible with the principal uses 

to which land in the zone in which it is located may be put; 
(d) does not occupy an area in excess of 50 m2; and 
(e) does not display a sign exceeding 0.2 m2 in area; 

industry — extractive means premises, other than premises used for mining 
operations, that are used for the extraction of basic raw materials including by 
means of ripping, blasting or dredging and may include facilities for any of the 
following purposes —  

(a) the processing of raw materials including crushing, screening, washing, 
blending or grading;  

(b) activities associated with the extraction of basic raw materials including 
wastewater treatment, storage, rehabilitation, loading, transportation, 
maintenance and administration;  

industry — light means premises used for an industry where impacts on the 
amenity of the area in which the premises is located can be mitigated, avoided or 
managed;  

industry — primary production means premises used —  

(a) to carry out a primary production business as that term is defined in the 
Income Tax Assessment Act 1997 (Commonwealth) s. 995-1; or  

(b) for a workshop servicing plant or equipment used in primary production 
businesses; 

industry – rural means premises used for an industry – 

(a) that supports and/or is associated with primary production; or 
(b) for a workshop servicing plant or equipment used in primary production. 

liquor store — large means premises the subject of a liquor store licence granted 
under the Liquor Control Act 1988 with a net lettable area of more than 300 m2;  
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liquor store — small means premises the subject of a liquor store licence granted 
under the Liquor Control Act 1988 with a net lettable area of not more than 300 m2; 

lunch bar means premises or part of premises used for the sale of takeaway food 
(in a form ready to be consumed without further preparation) within industrial or 
commercial areas. 

marina means —  

(a) premises used for providing mooring, fuelling, servicing, repairing, storage 
and other facilities for boats, including the associated sale of any boating gear 
or equipment; and  

(b) all jetties, piers, embankments, quays, moorings, offices and storerooms used 
in connection with the provision of those services;  

marine filling station means premises used for the storage and supply of liquid 
fuels and lubricants for marine craft; 

market means premises used for the display and sale of goods from stalls by 
independent vendors;  

medical centre means premises other than a hospital used by 3 or more health 
practitioners at the same time for the investigation or treatment of human injuries or 
ailments and for general outpatient care;  

mining operations means premises where mining operations, as that term is 
defined in the Mining Act 1978 s. 8(1) is carried out;  

motel means premises, which may be licensed under the Liquor Control Act 1988 
—  

(a) used to accommodate guests in a manner similar to a hotel; and  
(b) with specific provision for the accommodation of guests with motor vehicles;  

motor vehicle, boat or caravan sales means premises used to sell or hire motor 
vehicles, boats or caravans;  

motor vehicle repair means premises used for or in connection with —  

(a) electrical and mechanical repairs, or overhauls, to vehicles other than panel 
beating, spray painting or chassis reshaping of vehicles; or  

(b) repairs to tyres other than recapping or re-treading of tyres; 

motor vehicle wash means premises primarily used to wash motor vehicles; 

nightclub means premises the subject of a nightclub licence granted under the 
Liquor Control Act 1988; 

office means premises used for administration, clerical, technical, professional or 
similar business activities;  

park home park means premises used as a park home park as defined in the 
Caravan Parks and Camping Grounds Regulations 1997;  

place of worship means premises used for religious activities such as a chapel, 
church, mosque, synagogue or temple;  

REPORT ITEM DIS333 REFERS

79



reception centre means premises used for hosted functions on formal or 
ceremonial occasions; 

recreation — private means premises that are —  

(a) used for indoor or outdoor leisure, recreation or sport; and  
(b) not usually open to the public without charge; 

renewable energy facility means premises used to generate energy from a 
renewable energy source predominantly for use offsite and includes any building or 
other structure used in, or in connection with, the generation of energy by a 
renewable resource, where energy is being produced (i.e. solar farms as opposed 
to solar panels); 

repurposed dwelling means a building or structure not previously used as a single 
house which has been repurposed for use as a dwelling; 

residential aged care facility a residential facility providing personal and/or 
nursing care primarily to people who are frail and aged or dependent persons 
which, as well as accommodation, includes: 

(a) appropriate staffing to meet the nursing and personal care needs of residents 
(b) meals and cleaning services 
(c) furnishings, furniture and equipment. 

This may consist of multiple components that include communal amenities and land 
uses for residents and staff that are incidental and ancillary to the provision of such 
accommodation, residential respite (short-term) care and an independent living 
complex, but does not include a hospital, rehabilitation or psychiatric facility. 

resource recovery centre means premises other than a waste disposal facility 
used for the recovery of resources from waste;  

restaurant/cafe means premises primarily used for the preparation, sale and 
serving of food and drinks for consumption on the premises by customers for whom 
seating is provided, including premises that are licenced under the Liquor Control 
Act 1988;  

restricted premises means premises used for the sale by retail or wholesale, or 
the offer for hire, loan or exchange, or the exhibition, display or delivery of —  

(a) publications that are classified as restricted under the Classification 
(Publications, Films and Computer Games) Act 1995 (Commonwealth); or  

(b) materials, compounds, preparations or articles which are used or intended to 
be used primarily in or in connection with any form of sexual behaviour or 
activity; or  

(c) smoking-related implements;  
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roadhouse means premises that has direct access to a State road other than a 
freeway and which provides the services or facilities provided by a freeway service 
centre and may provide any of the following facilities or services —  

(a) a full range of automotive repair services;  
(b) wrecking, panel beating and spray painting services;  
(c) transport depot facilities;  
(d) short-term accommodation for guests; and 
(e) facilities for being a muster point in response to accidents, natural disasters 

and other emergencies; 

rural home business means a dwelling or land around a dwelling used by an 
occupier of the dwelling to carry out a business, service or occupation if the carrying 
out of the business, service or occupation —  

(a) does not involve employing more than 2 people who are not members of the 
occupier’s household; and 

(b) will not cause injury to or adversely affect the amenity of the neighbourhood; 
and  

(c) does not occupy an area greater than 200 m2; and  
(d) does not involve the retail sale, display or hire of any goods unless the sale, 

display or hire is done only by means of the Internet; and  
(e) does not result in traffic difficulties as a result of the inadequacy of parking or 

an increase in traffic volumes in the neighbourhood; and  
(f) does not involve the presence, use or calling of more than 3 vehicles at any 

one time or of a vehicle of more than 30 tonnes gross weight;  

rural pursuit/hobby farm means any premises, other than premises used for 
agriculture — extensive or agriculture — intensive, that are used by an occupier of 
the premises to carry out any of the following activities if carrying out of the activity 
does not involve permanently employing a person who is not a member of the 
occupier’s household —  

(a) the rearing, agistment, stabling or training of animals;  
(b) the keeping of bees;  
(c) the sale of produce grown solely on the premises;  

second hand dwelling means a dwelling that has been in a different location, and 
has been dismantled and transported to another location, but does not include a 
new modular home or transportable dwelling; 

serviced apartment means a group of units or apartments providing —  

(a) self-contained short stay accommodation for guests; and  
(b) any associated reception or recreational facilities;  
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service station means premises other than premises used for a transport depot, 
panel beating, spray painting, major repairs or wrecking, that are used for —  

(a) the retail sale of petroleum products, motor vehicle accessories and goods of 
an incidental or convenience nature; and/or  

(b) the carrying out of greasing, tyre repairs and minor mechanical repairs to 
motor vehicles;  

shop means premises other than a bulky goods showroom, a liquor store — large 
or a liquor store — small used to sell goods by retail, to hire goods, or to provide 
services of a personal nature, including hairdressing or beauty therapy services;  

small bar means premises the subject of a small bar licence granted under the 
Liquor Control Act 1988; 

tavern means premises the subject of a tavern licence granted under the Liquor 
Control Act 1988;  

telecommunications infrastructure means premises used to accommodate the 
infrastructure used by or in connection with a telecommunications network including 
any line, equipment, apparatus, tower, antenna, tunnel, duct, hole, pit or other 
structure related to the network;  

tourist development means a building, or a group of buildings forming a complex, 
other than a bed and breakfast, a caravan park or holiday accommodation, used to 
provide —  

(a) short-term accommodation for guests; and  
(b) onsite facilities for the use of guests; and  
(c) facilities for the management of the development;  

trade display means premises used for the display of trade goods and equipment 
for the purpose of advertisement;  

trade supplies means premises used to sell by wholesale or retail, or to hire, 
assemble or manufacture any materials, tools, equipment, machinery or other 
goods used for the following purposes including goods which may be assembled or 
manufactured off the premises —  

(a) automotive repairs and servicing;  
(b) building including repair and maintenance;  
(c) industry;  
(d) landscape gardening;  
(e) provision of medical services;  
(f) primary production;  
(g) use by government departments or agencies, including local  government;  

transport depot means premises used primarily for the parking or garaging of 3 or 
more commercial vehicles including —  

(a) any ancillary maintenance or refuelling of those vehicles; and  
(b) any ancillary storage of goods brought to the premises by those vehicles; and  
(c) the transfer of goods or persons from one vehicle to another;  

REPORT ITEM DIS333 REFERS

82



tree farm means land used commercially for tree production where trees are 
planted in blocks of more than 1 ha, including land in respect of which a carbon 
right is registered under the Carbon Rights Act 2003 s. 5;  

veterinary centre means premises used to diagnose animal diseases or disorders, 
to surgically or medically treat animals, or for the prevention of animal diseases or 
disorders;  

warehouse/storage means premises including indoor or outdoor facilities used 
for —  

(a) the storage of goods, equipment, plant or materials; or  
(b) the display or sale by wholesale of goods;  

waste disposal facility means premises used —  

(a) for the disposal of waste by landfill; or  
(b) the incineration of hazardous, clinical or biomedical waste;  

winery means premises used for the production of viticultural produce and 
associated sale of the produce;  

workforce accommodation means premises, which may include modular or 
relocatable buildings, used —  

(a) primarily for the accommodation of workers engaged in construction, 
resource, agricultural or other industries on a temporary basis; and  

(b) for any associated catering, sporting and recreation facilities for the occupants 
and authorised visitors. 
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Schedules 
Schedule A:  Supplementary provisions 

Schedule 1:  Specified Additional Uses for Land in Local Reserves in Scheme area 

Schedule 2:  Specified Additional Uses for Zoned Land in Scheme area 

Schedule 3: Restricted Uses for land in Scheme area 

Schedule 4:  Special Use Zones in Scheme area 
Schedule 5:  Additional requirements that apply to specific zones in Scheme area 
Schedule 6: General Development Standards that apply to land in the Scheme area 
Schedule 7: Additional Requirements that Apply to Land Covered by Structure Plan, or 

Local Development Plan 
Schedule 8:  Special Control Areas in Scheme areas 
Schedule 9: Signage for which development approval not required 
Schedule 10:  Policy, Precinct, Local Structure & Local Development Plan Areas 
 

REPORT ITEM DIS333 REFERS

84



Schedule A –Supplemental provisions to the deemed provisions 
These provisions are to be read in conjunction with cl. 61 of the deemed provisions (set out 
in the Planning and Development (Local Planning Schemes) Regulations 2015 Schedule 2). 
Clause 61(1) 
Table 6. Supplemental provisions for works 

Exempted 
Item No. 

Column 1 
Works 

Column 2 
Conditions 

22. The erection of a 
boundary fence in a 
zone where the 
R- Codes do not 
apply.  

(1) The works are not located in a heritage-protected 
place. 

(2) The works comply with the City of Albany Fencing 
Local Law. 

23. Dam The construction of a dam is not within or immediately 
adjoining a waterway or conservation category wetland. 

24. Air conditioning 
systems and LPG 
gas tanks.  

The works are not located in a heritage-protected place. 

25. Telecommunication 
infrastructure 

(1) The works is domestic in nature (e.g. satellite 
dish). 

(2) The works are not located in the Rural Residential 
or Environmental Conservation zone, is less than 
35 m in height and listed as low impact in the 
Telecommunications Low Impact Facilities 
Determination 1997 and subsequent amendments 
to that Determination. 

(3) The works is not located within a Heritage Area. 

26. Earthworks - cut and 
fill 

(1) The works involve the cutting or filling of land not 
exceeding 500mm. 

(2) The works are not located in a heritage-protected 
place. 

(3) The works are not within a Special Control Area. 
(4) The works are not located within a known acid 

sulfate soil risk area. 

27. Windmill The construction of a windmill in a ‘Rural’ zone or a 
‘Priority Agriculture’ zone that does not exceed 6 m in 
height. 
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Clause 61(3) 

Table 7. Supplemental provisions for use of land 

Exempted 
Item No 

Column 1 
Use 

Column 2 
Zones 

Column 3 
Conditions 

10. Aquaculture Rural 
Priority Agriculture 

The Aquaculture involves the use 
of existing dam(s) where no 
structural works are proposed and 
for own personal consumption. 

11. Tree Farm Rural 
Priority Agriculture 

The Tree Farm does not exceed 
4 ha. 

REPORT ITEM DIS333 REFERS

86



Schedule 1 - Specified additional uses for land in local reserves in Scheme area 
Table 8. Specified additional uses for land in local reserves in Scheme area 

No. Description of Land Additional Use Conditions 

AR1 Portion R 42964/ 
Lot 506 Swarbrick 
St, Emu Point 

Agriculture-
Intensive (D) 
Club Premises 
(D) 
Marina (D) 
Marine Filling 
Station (D) 
Restaurant/Café 
(D) 

 

(1) The use of the property for ‘Agriculture — 
Intensive’ is limited to the aquaculture 
purposes only. 

(2) Proposed development is required to 
address the requirements of State 
Planning Policy 2.6 – Coastal planning. 
In this regard, adequate coastal hazard 
risk assessment, management and 
adaptation planning may need to be 
undertaken prior to lodgement of a 
development application, to identify level 
of coastal hazard risk to proposed 
development, and identify appropriate 
adaptation measures incorporated by the 
proposed development that addresses 
the identified risk. 

AR2 R 46833 
Amity Quays 

Single House (P) 
Grouped Dwelling 
(D) 
Multiple Dwelling 
(D) 
Community 
Purpose (D) 
Exhibition Centre 
(D) 
 
 

(1) Development or subdivision is to be 
determined in accordance with a Local 
Development Plan. 

(2) The Local Development Plan is to 
address the following matters: 

(a) Residential development to be in 
accordance with the applicable 
requirements and considerations 
set out under designated R-Code.  

(b) Ensure appropriate noise 
mitigation measures are 
incorporated within the 
development to address noise 
from nearby road and rail. 

(c) The proposed development 
demonstrates appropriate 
protection, management and use 
of water resources, specifically in 
relation to the adjacent 
constructed wetlands and 
Princess Royal Harbour. In this 
regard, a water management 
report may need to be prepared to 
support the application.    

(d) Vehicular access to, from and 
within the site to comply with 
Austroads Design Guidelines. 

(e) Design guidelines to achieve high 
quality built form that 
complements the prominent 
location on Princess Royal Drive 
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No. Description of Land Additional Use Conditions 

and responds to and is informed 
by the Amity Heritage Precinct. 

(f) Building design incorporating 
appropriate height and setback 
standards, with regard to view 
corridors from development 
adjacent to Festing Street.  

(g) Site remediation to the 
satisfaction of the relevant 
government department or 
agency. 

(3) The requirements of State Planning 
Policy 2.6 – Coastal planning to address 
adequate coastal hazard risk 
assessment, management and 
adaptation planning to identify level of 
coastal hazard risk to future 
development, and identify appropriate 
adaptation measures that are 
incorporated into the Plan to mitigate and 
address the identified risk. 

AR3 R 24864, Lot 1105 
and Lot 127  
Beauchamp Street, 
Mira Mar 
Barmup/Strawberry 
Farm 

Market (D) 
Restaurant/Café 
(D) 
Community 
Purpose (D) 
Exhibition 
Centre (D)  
Art Gallery (D) 
Single House 
(D) 

(1) Development requirements for the 
individual uses shall be determined by the 
local government upon application.  

AR4 R 28484 
Hunwick Road, 
Torbay 

Industry – 
Extractive (D) 

(1) Development requirements for the 
Industry – extractive set out under 
Table 12 of Schedule 6. 

AR5 R 28485 
Redhen Road, 
Redmond 

Industry – 
Extractive (D) 

AR6 R 27679 
Redmond Hay 
River Road, 
Redmond 

Industry – 
Extractive (D) 

AR7 R 33312 
South Coast 
Highway, King 
River 

Industry – 
Extractive (D) 
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No. Description of Land Additional Use Conditions 

AR8 R 37684 
Princess Avenue, 
Torndirrup 

Industry – 
Extractive (D) 

AR9 R 48574 
Princess Avenue, 
Torndirrup 

Industry – 
Extractive (D) 

AR10 R 39532 
Chester Pass 
Road, Walmsley 

Industry – 
Extractive (D) 

AR11 R 45115 
Murray Road, 
Goode Beach 

Agriculture -
Intensive (D) 

(1) The use of the property for ‘Agriculture — 
Intensive’ is limited to aquaculture 
purposes (commercial production and 
research). 

(2) Proposed development is required to 
address the requirements of State 
Planning Policy 2.6 – Coastal planning. In 
this regard, adequate coastal hazard risk 
assessment, management and adaptation 
planning may need to be undertaken prior 
to lodgement of a development 
application, to identify level of coastal 
hazard risk to proposed development, and 
identify appropriate adaptation measures 
incorporated by the proposed 
development that addresses the identified 
risk.  

(3) Additional development requirements shall 
be determined by the local government at 
the time of application. 

AR12 R 50239 (Location 
8099) and Reserve 
36721 (Location 
7900) Whaling 
Station Road; and 
R 45115 (Location 
7901) Murray 
Road, Torndirrup 
Cheynes Beach 
Whaling Station  

Exhibition 
Centre (D) 
 
Agriculture-
Intensive (D) 

(1) Development is to be determined in 
accordance with an approved Local 
Development Plan. 

(2) The Local Development Plan is to address 
the following matters: 
(a) The requirements of State 

Planning Policy 2.6 – Coastal 
planning to address adequate 
coastal hazard risk assessment, 
management and adaptation 
planning to identify level of 
coastal hazard risk to future 
development, and identify 
appropriate adaptation measures 
that are incorporated into the 
Plan to mitigate and address the 
identified risk.  

(b) Compliance with State Planning 
Policy 3.7 - Planning in bushfire 
prone areas;  
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No. Description of Land Additional Use Conditions 

(c) Identifies a Foreshore Protection 
and Recreation Area, and defines 
the building envelope for 
development on site; 

(3) All development on the site shall be 
planned in close consultation with a 
professionally qualified Landscape 
Planner, the local government, relevant 
government department or agency, and 
be designed to have minimal impacts on 
the visual qualities of the site, as viewed 
from the relevant public vantage points 
identified in a visual analysis, and on the 
topography and native vegetation; 

(4) Development shall be designed so that 
the heritage-protected place is positively 
integrated into the development, and new 
development responds to and is informed 
by the heritage-protected place; 

(5) Development is designed to blend with the 
location and topography of the site, to 
minimise impacts on the visual amenity of 
the site when viewed from relevant 
vantage points, including: 
(a) Buildings and structures sited in 

the least visually sensitive areas, 
to avoid silhouetting and 
minimise clearing; 

(b) No development shall exceed 
5 m in height above the natural 
ground level. 

(c) All development shall be 
sympathetic to existing landscape 
elements (namely landform and 
vegetation) in terms of their 
design, materials and colour.  
Wherever metal cladding, the 
finish used shall be of green 
tones. 

(d) Minimise excavation and fill 
required for development; 

(e) Confine fencing to the approved 
building envelope;  

(f) Measures shall be taken to 
ensure that the visual impacts of 
any development on the site 
(including car parking areas and 
pedestrian/vehicle access) are 
minimised. 

(g) Development is coordinated and 
consolidated where appropriate 
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No. Description of Land Additional Use Conditions 

within the building envelope, 
specifically in public use areas of 
the foreshore, to retain and 
manage existing vegetated dunes 
to protect against coastal erosion. 

(h) Pumps/pipes may be permitted 
provided they are concealed from 
view and affected areas are 
stabilised and rehabilitated with 
native species. 

(i) Incorporate landscaping to 
screen and minimise the visual 
impact of development, including:  
(i) A vegetated buffer along 

Whaling Station Road; 
(ii) Retaining topsoil from for 

identified revegetation 
works on the site; 

(j) Identifies areas of unimpeded 
free public access; 

(k) Confine access/egress to 
Frenchman Bay Road; and 

(l) Preparation of an Operational 
Management Plan, to ensure the 
overall site and individual 
developments are maintained in 
a neat and tidy condition at all 
times and all materials and 
equipment are managed and 
stored in a manner to enhance 
the appearance of the site to the 
satisfaction of the local 
government. 

(6) The use of the property for ‘Agriculture — 
Intensive’ is limited to aquaculture 
purposes only, with no processing 
permitted. 

(7) Discharges to the ocean will not be 
permitted, unless approval has been 
granted by the Environmental Protection 
Authority and the local government. 

(8) Removal of vegetation/soil shall be 
minimised and should only be carried out 
to alleviate any potential for erosion. 

(9) No discharge of water and/or effluent from 
the site, or installation of any intake and 
outlet pipes, is permitted without the 
approval of the relevant government 
department or agency and shall be 
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No. Description of Land Additional Use Conditions 

undertaken in accordance with any 
conditions placed on the approval. 

AR13 R51175 
Toll Place, Albany 
Albany Waterfront 

Land use 
permissibility’s 
within the 
Harbour 
Precinct 
outlined under 
the Albany 
Waterfront 
Structure Plan 
and Precinct 
Plan are as 
follows:  
Marina (P) 
Marine Filling 
Station (D)  
Restaurant/Café 
(D) 
Shop (D) 
Office (I) 
Small Bar (D) 
Tavern (D) 
 

(1) Development shall be undertaken in 
accordance with the Albany Waterfront 
Structure Plan and Precinct Plan 
requirements for the Harbour Precinct, 
specifically: 
Building Height 
(a) Buildings are to be a maximum 

height of 1 storey. 
Car Parking 
(a) 45 permanent car bays to boat 

trailer hard stand area. 
Setbacks 
(a) The following minimum setbacks 

apply: 
(i) 2.5 m from eastern 

boundary. 
Land Use 
(a) Office may only be permitted 

subject to that land use being 
incidental to an approved Shop or 
Restaurant/Cafe use. 

(b) Development is to Comply with 
the State Planning Policy 2.6 – 
Coastal planning. In this regard, a 
coastal processes assessment 
may need to be undertaken to 
determine appropriate setbacks 
and/or min floor levels. 

Note: The Minister for the Environment has placed 
ministerial conditions that apply to this area and 
any future development is required to comply 
with those conditions (Minister of Environment 
Statement 787 - issued 19 February 2009).  
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AR14 R 36320 
Flinders Parade, 
Middleton Beach 
Caravan Park 

Caravan Park 
(P) 

(1) Development requirements shall be 
determined by the local government upon 
application. 

(2) Development to be in accordance with the 
Caravan Parks and Camping Grounds 
Regulations 1997. 

(3) Other than a caretakers dwelling, no 
permanent accommodation permitted. 

(4) Existing designated caravan bays should 
be retained and not replaced with units.  

AR15 R 41267 
Golf Links Road, 
Old Golf Club Site 

Caravan Park 
(D) 
Tourist 
Development 
(A) 
 
Holiday 
Accommodation 
(A) 
Car Park (D) 
Hotel (D) 
Community 
Purpose (D) 

(1) Development requirements shall be 
determined by the local government upon 
application. 

(2) Local Development Plan required for 
applications proposing Tourist 
Development or Hotel. 

(3) Development to be in accordance with the 
Caravan Parks and Camping Grounds 
Regulations 1997. 

(4) Other than a caretakers dwelling, no 
permanent accommodation permitted. 

AR16 Portion R 22698 
Medcalf Parade, 
BIG4 Emu Beach 
Holiday Park 

Caravan Park 
(P) 
 
 

(1) Development requirements shall be 
determined by the local government upon 
application. 

(2) Development to be in accordance with the 
Caravan Parks and Camping Grounds 
Regulations 1997. 

(3) Consideration for permanent 
accommodation is limited to an area of 
approximately 8,500 m2 on the eastern 
end of the Caravan Park.  

AR17 Portion R 22698 
Mermaid Avenue, 
Acclaim Rose 
Gardens 
Beachside Holiday 
Park 

Caravan Park 
(P) 
Caretaker’s 
Dwelling (D) 

(1) Development requirements shall be 
determined by the local government upon 
application. 

(2) Development to be in accordance with the 
Caravan Parks and Camping Grounds 
Regulations 1997. 

(3) Other than a Caretakers Dwelling, no 
permanent accommodation permitted.  
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Schedule 2 - Specified additional uses for zoned land in Scheme area 
Table 9. Additional Use Provisions  

No. Description of 
Land 

Additional Use Conditions 

A1 Lot 400 
Coombes 
Road, Kronkup 
 

Caretaker’s Dwelling 
(I) 
Educational 
Establishment (A) 
Restaurant/Café (A) 

(1) Building design, colours and 
materials, shall be undertaken to 
blend the building(s) within the site. 

(2) All development shall be set back a 
minimum of 20 m from Coombes 
Road and 10 m from all other 
boundaries. 

A2 Lot 46 cnr. 
Verdi 
Street/Albany 
Highway; 
Lots 17, 18, 
19, Pt. 1 and 
124 Albany 
Highway, 
Mount Melville 

Bulk Goods 
Showroom (D) 
Office (D) 
Shop (D) 
Warehouse/Storage 
(D) 

(1) Development is to be considerate of 
the following: 
(a) Landscape quality; 
(b) Sustainability - energy efficient 

design measures; 
(c) Appealing design and 

surveillance to the street and to 
open space areas; 

(d) Mixture of material and design 
features for street and open 
space facades; 

(e) Where residential and 
commercial is proposed within 
the one building, commercial is 
to be located at street level; 

(f) Earthworks, including fill, 
excavation and retaining; 

(g) Setting back from the street any 
third story. 

(2) A Traffic Impact Assessment may be 
required as part of a development 
application that has the potential to 
substantially increase the amount of 
vehicular traffic in the local area. 
Development design should respond 
to Traffic Impact Assessment 
recommendations to the satisfaction 
of the City of Albany. 

(3) Stormwater design plans may be 
required at the time of development.  

(4) Noise mitigation, including building 
design (such as parapet walls) and/or 
operational measures (such as 
limitation on operating hours) may be 
required, to manage potential impacts 
from for noise generating activities to 
adjacent sensitive land uses. 

(5) A minimum of 50% of the area of a 
building façade at ground level facing 
a street or public space including a 
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No. Description of 
Land 

Additional Use Conditions 

car park shall be comprised of 
windows or glazed doors  

Note: The term ‘at ground level’ shall mean the 
lowest 2 m of building façade measured 
above the footpath level. 

(6) Building facades and elevations with 
minimal articulation where facing a 
street or public space are not 
acceptable. 

(7) Shared access to be designed and 
provided for vehicles and pedestrians. 

(8) Shared car parking areas between 
the street boundary and primary 
street setback shall be required, with 
agreements in place with the approval 
of the local government, and 
reciprocal rights of access to be 
provided to control access/egress 
onto Albany Highway. 

(9) Pedestrian connections between front 
and rear of the premises to be 
incorporated into the development. 

(10) All development shall be designed to 
maintain the outlook from the 
residences behind the sites. 

(11) Any necessary fencing along Albany 
Highway shall be designed and 
constructed to be visually permeable. 

(12) Landscaping of the car parking areas 
is required to screen adjoining 
residential lots. 

A3 Lots 52, 6, 7, 
19, 4, 1013, 
23, 6, 7, 44, 4, 
32, 311, 312, 
61, 2, 33, 1, 4, 
3, 2, and 1 
Albany 
Highway, 
Mount Melville 
 
 

Office (D) 
Consulting Rooms (D) 
Medical Centre (D) 

(1) Development to comply with the 
provisions of the Residential zone, 
except for car parking which shall be 
provided in accordance with the 
requirements for the Regional Centre 
zone. 

(2) Access to Lots 6 and 7 (off Crossman 
Street) to be by way of a joint crossover 
and access/egress to Lot 8 to be 
restricted to Crossman Street. 

(3) Shared car parking areas will be 
required and reciprocal rights of access 
to be provided to control access/egress 
onto Albany Highway. 

(4) Pedestrian connections between front 
and rear of the premises to be 
incorporated into the development. 
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(5) Any necessary fencing along Albany 
Highway shall be designed and 
constructed to be visually permeable. 

(6) Landscaping of the car parking areas to 
screen adjoining residential lots. 

(7) Additions, extensions and 
redevelopment of any of the subject lots 
(except Lot 1013) shall ensure the scale 
& character of the residential housing is 
retained. 

(8) Additions, extensions and 
redevelopment of the existing building 
on Lot 1013 shall be undertaken to 
maintain to retain window details, scale 
and character of the original building as 
a local landmark building. 

A4 Lot 504 The 
Esplanade, 
Lower King 
 

Hotel (A) 
Motel (A) 
Restaurant/Café (A) 

(1) Restaurant/cafe to be located on the 
ground floor. 

(2) Hotel and Motel are to incorporate 
design elements that: 
(a) Compliment the architectural and 

historic character of the locality; 
(b) Minimises building bulk; 
(c) Maximises solar access; 
(d) Maintains vistas for other 

buildings and the public within 
the locality; 

(e) Complies with Table 3, Category 
‘B’ of the R-Codes; 

(f) Provides opportunities for 
outdoor active movement 
amongst natural vegetation. 

(3) Proposed development is required to 
address the requirements of State 
Planning Policy 2.6 – Coastal 
planning. In this regard, adequate 
coastal hazard risk assessment, 
management and adaptation planning 
may need to be undertaken prior to 
lodgement of a development 
application, to identify level of coastal 
hazard risk to proposed development, 
and identify appropriate adaptation 
measures incorporated by the 
proposed development that 
addresses the identified risk. 

A5 Lots 77, 78 
and 79 Festing 

Single House (P) 
Grouped Dwelling (P) 

(1) Development to the R30 residential 
density code standard is permitted. 
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Street; Part Lot 
76 Festing 
Street; Part Lot 
10 Festing 
Street; 
Lot 221 
Melville Street 
and Part Lot 
220 Melville 
Street; 
Part Lot 207 
and Part Lot 
208 Mill Street, 
Albany 
 

Multiple Dwelling (D) 
Restaurant/Café (A) 
Child Care Premises 
(A) 

(2) Development to the R60 standard 
may be permitted by the local 
government subject to the preparation 
of a Local Development Plan, to the 
local government’s satisfaction. 

(3) Original facade and support walls 
(circa 1924) to be retained together 
with representative elements of the 
industrial building located immediately 
behind the facade to the satisfaction 
of the local government and informed 
by the cultural heritage significance of 
the place as outlined under heritage 
list and local heritage survey. 

(4) Child Care Premises or 
Restaurant/Cafe may be considered 
within the original structure as 
described in Condition 3, after public 
notice of application has been given 
in accordance with the Planning and 
Development (Local Planning 
Schemes) Regulations 2015. 

(5) Access to the site from Mill Street to 
be centred on the original historic 
facade. 

(6) External vehicular access to the site 
is to be provided from both Mill Street 
and Melville Street to provide a 
through function. 

(7) Building development and design 
must address the street to the 
satisfaction of the local government. 

(8) Development fronting Festing Street 
and Melville Street shall be provided 
with access from the internal road. 

(9) Complementary fencing shall be 
provided along Festing Street and 
Melville Street and be in accordance 
with the City of Albany Local Laws 
relating to Fencing and the R-Codes. 

(10) Building development shall be 
restricted to 2 storeys plus a loft and 
is not to exceed the maximum height 
for Category B as specified in the 
R- Codes unless otherwise approved 
by the local government.  Any 
variation will be determined in 
accordance with the R-Codes and 
any detailed design guidelines 
adopted by the local government. 

(11) Prior to the development or 
subdivision of the site, a remediation 
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and validation assessment for soil, 
groundwater and vapour is to be 
prepared and all necessary 
remediation works completed to the 
satisfaction of the relevant 
government department or agency, 
and the local government. 

A6 Lot 14 
Spencer 
Street, Albany 
 

Single House (P) 
Grouped Dwelling (P) 
Multiple Dwelling (D) 
Shop (D) 
Office (D) 

(1) Development to the R60 standard 
may be permitted by the local 
government subject to the preparation 
of a Local Development Plan, to the 
local government’s satisfaction. 

(2) Notwithstanding anything else in the 
Scheme, all development will be 
subject to the following conditions: 
(a) Development of the site is to 

incorporate commercial land 
uses such as Office and Shop on 
the ground floor of any building 
fronting Spencer Street. 

(b) Development or subdivision of 
the site will be supported by the 
local government only where an 
overall Local Development Plan 
has been approved. 

(3) The Local Development Plan shall 
ensure that: 
(a) When determining building 

height, natural ground level shall 
be the finished floor level of the 
existing buildings; 

(b) Buildings fronting Frederick 
Street are to have a residential 
character and scale; 

(c) The provision of a view corridor 
from Frederick Street to the 
Penny Post building and existing 
oak tree on Lot 1 Stirling Terrace 
immediately to the south; 

(d) Service vehicles entry and exit to 
the site be limited to the access 
point onto Spencer Street; 

(e) Access through to Cheynes 
Cottage is retained; and 

(f) A staging programme is 
established that allows the 
subject site to be subdivided into 
a limited number of ‘super lots’ 
that may be developed 
independently but in a 
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coordinated fashion. Any further 
subdivision of the ‘super lots’ is 
subject to the individual super lot 
being developed to ‘plate height’. 

(4) The Local Development Plan is to 
provide details on: 
(a) Number and type of 

commercial tenancies; 
(b) Location and number of 

dwelling units; 
(c) Location and number of car 

parking bays and driveways; 
(d) Details of landscaping, bin 

storage and utility areas; 
(e) Building scale, form, 

materials, roof pitches and 
detailing; and 

(f) Height of buildings and 
location of balconies. 

(5) The original facade (circa 1948) 
facing Spencer Street and the corner 
of Spencer Street and Frederick 
Street is to be retained to the 
satisfaction of the local government. 

(6) The following architectural elements 
of the former site office fronting 
Spencer Street are to be retained in 
order to represent the historic land 
use as far as is practical: 
(a) The space is to be a minimum 

of three roof trusses deep; 
(b) Retain the clerestory windows 

along the south facing wall of 
the building; 

(c) Retain the north wall of the 
space; and 

(d) Provide a similar sense of 
space that reflects the previous 
historical office use on this 
portion of the subject site. 

(7) Vehicular access is to be limited to a 
single access point per street. 

A7 Lot 44 
Redmond 
Street, 
Redmond 

Shop (D) (1) The Shop use is restricted to a 
maximum of 200 m2 net lettable area. 
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A8 Lot 7 Bon 
Accord Road, 
Lower King 
Diagram 
070402 

Industry – Cottage (D) 
Recreation – Private 
(D) 
Restaurant/Café (D) 

(1) The Recreation – rivate use shall be 
limited to the existing development of 
a nine-hole golf course. 

(2) The Restaurant/café use shall be 
limited to providing a service for 
patrons of the premises and shall only 
operate during daylight hours. 

A9 No. 183 (Lot 
35) Albany 
Highway, 
Mount Melville 

Fast Food Outlet(D) 
Lunch Bar (D) 

(1) Development requirements shall be 
determined by the local government 
upon application. 

A10 No’s 50-54 
Earl Street, 
Albany 

Restaurant/Cafe (D) 
Tavern (A) 

(1) Preserve historic buildings. 

A11 No’s 36, 38 
and 40 South 
Coast Highway 
and 1 Barrett 
Street (Lots 
22, 23 and 24 
South Coast 
Highway and 
Lot 47 Barrett 
Street), Orana 
Plantagenet 
Location 220, 
Albany 

Shop (D) (1) All new development is to have due 
regard to the adjoining Residential 
zone and the local government may 
impose conditions to protect the 
residential amenity of the locality. 

A12 Portion of 
Albany Town 
Lot 141 (No. 
41-45) Grey 
Street East, 
Albany 

Office (D) (1) The access-way and car parking area 
to be designed and constructed to the 
local government’s specification and 
satisfaction. 

(2) All storm-water runoff to be contained 
on site to the local government’s 
specifications and satisfaction. 

(3) Retention of the existing cottage with 
all improvements/extensions 
complying with the local government’s 
Design Guidelines. 

A13 Lot 25 (No. 60) 
Spencer 
Street, Albany 

Club Premises (D) 
Motel (D) 
Office (D) 
Restaurant/Café (D) 
 

(1) Masonic Hall to be retained. 
(2) Preparation of a Conservation Plan 

and Local Development Plan by a 
suitably qualified heritage 
professional covering preservation, 
restoration and/or adaptive reuse of 
the Masonic Hall and the appropriate 
location and positioning of 
surrounding land use and 
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development, to the satisfaction of the 
local government and relevant 
government department or agency. 

A14 Lots 50 and 51 
(No’s 227 and 
229) Middleton 
Road, Mount 
Clarence 

Medical Centre (D) (1) All car parking shall be designed in 
such a way that access is taken 
solely from Middleton Road, with the 
exception of the existing seven staff 
bays which have their access from 
Luke Lane. 

(2) All development on the subject lots 
shall be compatible with height bulk 
and scale of surrounding uses and 
developments. 

A15 Lot 25 
Lancaster 
Road; 
Lots 60, 59, 
35, 37, 58 and 
57 Albany 
Highway, 
McKail 

Multiple Dwellings (A) 
Grouped Dwellings 
(A) 
Educational 
Establishment (A) 
Home Business (A) 
Office (A) 

(1) Subdivision is to be in accordance 
with a Local Structure Plan endorsed 
by the Commission.   

(2) Development is to be in accordance 
with a Local Development Plan. The 
plan is to incorporate the relevant 
government department or agency 
access requirements and provide for 
any potential impact on residential or 
other sensitive uses from the 
continuation of the current use of Lot 
23 Lancaster Road and traffic noise 
from Albany Highway. 

(3) A total maximum retail net lettable 
area of 600 m2 plus a maximum 
floorspace of 200 m2 for a 
Restaurant/café shall apply within the 
Neighbourhood Centre zone. 

(4) A total maximum floorspace of 400 m2 
shall apply to all permissible non- 
commercial and professional uses 
within the Additional Use site. 

A16 
 

Bayonet Head 
North (Oyster 
Harbour III) 
Neighbourhoo
d Centre site 
on Lot 27 
Stranmore 
Boulevard. 
Lot 73 Lower 
King Road; 
and portion of 
Lots 9004 and 
42 (proposed 

Single House (A) 
Grouped Dwelling (A) 
Multiple Dwelling (A) 
Child Care Premises 
(P) 

(1) Development requirements shall be 
determined by the local government 
upon application. 
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as Lots 65-70) 
on the corner 
of Stranmore 
Boulevard and 
Lower King 
Road, Bayonet 
Head. 

A17 Lot 90 Menang 
Drive, Willyung 

Service Station (A) (1) No stormwater is to be discharged 
into the Menang Drive drainage 
system; 

(2) Access from Menang Drive is to be 
shared with the adjoining lot to the 
west and located in the position of the 
existing approved crossover; 

(3) Suitable turn treatments in 
accordance with the AUSTROADS 
Guide to Traffic Engineering Practice 
– Part 5: Intersections at Grade, are 
to be installed on Menang Drive; 

(4) A Traffic Management Plan is to be 
submitted in conjunction with any 
development application. The plan is 
to consider the transport needs and 
impact of the development on the 
State and local road network and on 
all users. 

A18 Lot 19 (No. 
812) 
Frenchman 
Bay Road, Big 
Grove 
 

Caravan Park (A) 
Tourist Development 
(A) 
Caretakers Dwelling 
(D) 

(1) All development shall be generally in 
accordance with a Local 
Development Plan prepared by the 
proponents and endorsed by the local 
government. 

A19 
 

Lots 312 and 
1315 
Cockburn 
Road, Mira 
Mar. 
 

Hospital (A) 
Independent Living 
Complex (A) 
Shop (D) 
Holiday 
Accommodation (A) 
Residential Building 
(D) 
 

(1) Development of the land shall 
generally be in accordance with a 
Local Development Plan.  

(2) The maximum height of the hospital 
shall be 12 m to the top of the pitched 
roof or 9 m to the top of the wall. 

(3) A shop shall be limited in area and 
incidental to the predominant use of 
the land as determined by the local 
government.   

(4) Holiday accommodation shall be 
limited and incidental to the 
predominant use of the land as 
determined by the local government. 
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A20 
 

Lot 104 Rocky 
Crossing 
Road, Willyung 
Deposited plan 
49239 
 

Industry (D) 
Office (I) 
 

(1) Additional uses for ‘Industry’ are 
limited to the following: 
(a) Plant and equipment storage 

and maintenance of mobile 
asphalt plant (‘D’); 

(b) Storage of materials 
associated with the 
preparation and production 
of asphalt (‘D’); 

(c) All other uses not listed 
above are not permitted (‘X’). 

(2) Development shall be in accordance 
with an approved Local Development 
Plan, subject to minor variations as 
may be supported by the local 
government. 

(3) Additional uses shall be confined to 
areas designated for those specific 
uses as shown on an approved Local 
Development Plan.  In particular, the 
mobile asphalt plant use shall be 
confined to the north-west corner of 
the lot. 

(4) Additional uses shall be integrated as 
a single operation and entity and 
remain integrated with the overall 
land parcel, with no separation of 
additional uses from one another or 
from the rural land parcel by 
subdivision or other means. 

(5) A person shall not commence or carry 
out the additional use(s) without 
having first applied for and obtained 
the development approval of the local 
government.  In granting development 
approval, the local government may 
set a time period from which any 
development approval shall cease to 
have effect.  Upon application made 
to it within the time period set by the 
local government, the local 
government may grant an extension 
of time to an approved period. 

(6) Use of approved plant and equipment 
storage and maintenance, including 
any associated wash-down facilities, 
shall be limited to those vehicles, 
plant and equipment operated/owned 
by the site operator. 

(7) The office use shall be ancillary and 
subordinate to the predominant use of 
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the property as determined by the 
local government. 

(8) Unless otherwise demonstrated 
through site-specific modelling and 
assessments to the satisfaction of the 
relevant government department or 
agency, and the local government, 
operation of mobile asphalt plant and 
plant and equipment maintenance 
uses shall be limited to: 
(a) 7:00am - 5:00pm; 
(b) Monday - Saturday; and 
(c) no operation on public 

holidays. 
(9) Prior to development a noise 

management plan must be 
developed, incorporating mitigation 
measures where necessary, to 
address noise emissions arising from 
the mobile asphalt plant, plant and 
equipment maintenance uses and 
associated movement of heavy 
vehicles. 

(10) Prior to development a dust 
management plan must be 
developed, incorporating mitigation 
measures where necessary, to 
address the potential for dust 
emissions from all uses on the site. 

(11) In granting any development approval 
for additional uses the local 
government may impose conditions 
relating to matters including but not 
limited to: 
(a) Positioning and shielding of 

lighting devices so as not to 
cause any direct reflected or 
incidental light to encroach 
beyond the property 
boundaries. 

(b) Machinery wash-down bay(s) 
being sealed and fitted with 
appropriate oil separators to 
capture contaminants. 

(c) Sealing of internal access 
roads. 

(d) Provision of a minimum 
10,000 L static water supply 
for firefighting purposes and 
construction of passing bays 
on internal access roads. 
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(e) Screening of development 
with suitable vegetation and 
landscaping having regard to 
bushfire management and 
the amenity of surrounding 
landowners. 

(f) Preparation and 
implementation of a 
drainage/stormwater 
management plan, in 
consultation with the relevant 
government department or 
agency. 

(g) Limitations on the total 
number of hours of operation 
of the mobile asphalt plant 
use within the duration of any 
approval period. 

(12) At the time of development, the local 
government may require a 
contribution to the upgrade of Rocky 
Crossing Road between Menang 
Drive and the site access road.          

A21 Lot 312 Bay 
View Drive, 
Little Grove, 
Lot 1 
Frenchman 
Bay Road, 
Little Grove 
(northern 
portion as 
identified on 
the Scheme 
Map) 
 
 

Grouped Dwelling (A) 
Multiple Dwelling (A) 

(1) To guide the development of an 
'Additional Use', the local 
government may request the 
provision of a Local Development 
Plan to be prepared by the 
proponents and endorsed by the 
local government. 

(2) Proposed sensitive land use 
developments within the 50 metre 
separation distance from the service 
station, will require a local 
development plan and/or a site and 
industry specific study, to address 
the management of gaseous, noise, 
odour and risk impacts, in 
accordance with EPA Guidance 
Statement No. 3. 

(3) Where residential development is 
proposed without a commercial 
development component, detailed 
design provisions are to be prepared 
detailing how the development could 
incorporate the uses in the future. 
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A22 Lot 350 
Shelley Beach 
Road, Kronkup 

Educational 
Establishment (A) 
Caretakers Dwelling 
(A) 

(1) The approval of Educational 
Establishment and/or Caretakers 
Dwelling shall be subject to the 
following conditions: 
(a) Where proposed development 

interfaces with existing or 
proposed residential 
development, special design 
consideration shall be required 
for the screening, separation 
or noise attenuation of 
adjacent premises. 

(b) All buildings, structures and 
water storage systems shall 
achieve the following minimum 
setbacks: 
(i) 20 m from Coombes 

Road; and 
(ii) 10 m from all other lot 

boundaries. 
(c) All buildings shall be designed 

and constructed of material 
which allows them to blend 
into the landscape of the site. 

(d) In order to enhance the rural 
amenity of the area and 
minimise the visual impact 
from developments, the local 
government may require as a 
condition of any planning 
approval the planting and 
ongoing maintenance of trees 
and/or groups of trees and 
species as specified by the 
local government. 

(e) Where it is demonstrated that 
a reticulated water supply from 
a licensed water service 
provider cannot be provided, a 
potable water supply may be 
required to the satisfaction of 
the local government. 

(f) Any surface water discharge 
must be controlled through 
appropriate drainage systems 
to avoid erosion and pollution 
while still maintaining the 
natural flow of discharge at 
pre-development levels.   
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(g) Any building or development 
that is required to dispose of 
liquid effluent shall provide an 
on-site effluent disposal 
system designed and located 
to minimise nutrient export 
from the site and be approved 
by the local government and 
the relevant government 
department or agency for that 
purpose. 

A23 Part Lot 973 
Mead Road, 
Lower King 
 
 

Tourist Development 
(D) 
Caretaker’s Dwelling 
(I) 

(1) Development is to be generally in 
accordance with an approved 
Local Development Plan.  Subject 
to advertising, minor variations to 
the Local Development Plan may 
be permitted by local government. 

(2) The Local Development Plan is to 
include the maximum number of 
chalets/cabins as part of a Tourist 
development and shall 
demonstrate appropriate 
protection, management and use 
of water resources. In this regard, 
a water management report may 
need to be prepared to support an 
application, to the specifications of 
the local government and relevant 
government department or agency. 
 
(a) Notwithstanding Condition 2, 

the maximum number of 
chalet/cottage units shall be 
limited to 12 units with a 
maximum of two bedrooms 
per unit. 

(b) The Local Development Plan 
is to demonstrate that the 
development is consistent 
with the characteristics of the 
site, and avoids conflict with 
any existing or future 
agricultural uses on the land 
to the north. 

(c) A Bushfire Management Plan 
and Emergency Evacuation 
Plan is to be prepared, 
approved and implemented 
in accordance with State 
Planning Policy 3.7 - 
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Planning in bushfire prone 
areas. 

(d) Any development which 
proposes to clear, thin or 
otherwise modify remnant 
vegetation on site for 
bushfire protection in order to 
increase developable areas 
will not be permitted. 

(e) Any approval for 
chalets/cabins as part of a 
Tourist Development shall 
limit the duration of 
occupancy by any person in 
those premises to a 
maximum of 3 months during 
any 12-month period. 

(f) Subdivision on the basis of 
any chalets/cabins or 
Caretaker’s Dwelling as part 
of a Tourist Development 
use will not be supported. 

(g) All buildings shall be set 
back a minimum of 30 m 
from Mead Road. 

(h) The maximum height of all 
dwellings shall not exceed 
7.5 m to minimise the visual 
impacts of such buildings 
from Mead Road. 

A24 Lot 1 (93) 
Nanarup 
Road, Lower 
King. 
 
 

Agriculture - Intensive 
(D) 

(1) The use of the property for 
‘Agriculture — Intensive’ is limited to 
the commercial production of 
aquaculture. 

(2) Development is to be in accordance 
with an approval Local Development 
Plan which delineates: 

(a) All the proposed development 
including but not limited to 
proposed buildings, tanks and 
ponds, accessways and 
parking areas, effluent 
disposal systems, fences, 
pumping stations, pipes, 
drainage areas, signage and 
landscaping; and 

(b) Precise details of the areas, 
heights, elevations, materials, 
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colours and proposed staging 
of all development; and 

(c) Appropriate landscaping and 
use of building colours, 
heights, materials and design 
to minimise visual impacts. 
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Schedule 3 - Restricted uses for land in Scheme area 
Table 10. Restricted Use Provisions 

No. Description of 
Land Restricted Use Conditions 

RU1 Lot 2 Hanrahan 
Road, Mount 
Elphinstone 
 

Industry (D) (1) Additional uses for ‘Industry’ are 
limited to the following: 
(a) Fertiliser storage and 

manufacturing plant. 
(b) All other uses not listed 

above are not permitted (X). 
(2) All activities are to be contained 

within appropriate buffers, as 
defined by the Environmental 
Protection Act 1986. 

(3) Prior to supporting development 
at the site, the following 
assessments need to be taken: 
(a) An assessment of the soil to 

determine if there are any 
contaminants and/or acid sulfates; 

(b) An assessment of the vegetation 
to determine if the vegetation is 
worth protecting and 

(c) An assessment of the quality and 
quantity of the hydrology on the 
site. 

(4) Where acid sulfate soils have been 
identified, a management plan is to be 
written to identify how development 
and acid sulfate soils are managed, 

(5) Where contamination of the soil or 
hydrology has been identified, 
development is to be undertaken in 
accordance with the Contaminated 
Sites Act 2003. 

(6) Development is required to retain the 
post development hydrology as close 
as possible to the predevelopment 
hydrology. 

(7) A buffer distance (free of 
development) of 100 m is to be 
maintained adjacent to Hanrahan 
and Lower Denmark Roads. 

RU2 Lot 1 cnr. 
Ashwell 
Street/Albany 

Service Station (A) (1) Development requirements shall 
be determined by the local 
government upon application. 
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Highway, Mount 
Melville 

RU3 Lot 48 Albany 
Highway, Mount 
Melville 

Service Station (A) (1) Development requirements shall 
be determined by the local 
government upon application. 

RU4 Lot 305 
Middleton 
Beach Road, 
Middleton 
Beach 

Service Station (A) (1) Development requirements shall 
be determined by the local 
government upon application. 

RU5 Lot 123, (No. 
145) Albany 
Highway, Mount 
Melville 

Service Station (A) (1) Development requirements shall 
be determined by the local 
government upon application. 

RU6 Lots 873, 874 
and 875 Morris 
Road and Lots 
876, 877, 87 
and 88 John 
Street. 
 
 

(1) Despite anything in the 
Zoning Table, the 
following land use 
restrictions shall apply: 

(a) Within Precinct A as 
shown on the Local 
Structure Plan, the 
following land uses 
are ‘P’ permitted: 

Car Park; and 
Warehouse/ 
Storage. 

(b) Within Precinct A as 
shown on the Local 
Structure Plan, the 
following land uses 
are ‘D’ discretionary: 

Industry – Light; 
Motor Vehicle, 
Boat or Caravan 
Sales; 
Place of Worship; 
and 
Telecommunicatio
ns Infrastructure. 

(c) Within Precinct A as 
shown on the Local 
Structure Plan, the 
following land uses 

(1) Subdivision 
(a) Subdivision of the land shall 

generally be in accordance 
with a Local Development 
Plan.  

(b) Connection to reticulated water 
and sewer is to be established 
to the specifications of the 
Water Corporation at the time 
of subdivision. 

(c) Proposed subdivision is 
required to demonstrate 
appropriate protection, 
management and use of water 
resources. In this regard, a 
water management report may 
need to be prepared to support 
an application, to the 
specifications of the local 
government and relevant 
government department or 
agency. 

(2) Site and Building Requirements 
(a) Within Precinct A and B shown 

on the Local Structure Plan, 
the local government will only 
permit Office and Trade 
Display where such use is 
considered to be incidental to 
the predominant industrial use 
existing on site, as determined 
by the local government. 
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are ‘A’ advertised 
discretionary: 

Civic Use; 
Community 
Purpose; 
Garden Centre;  
Medical Centre; 
and 
Motor Vehicle 
Repair. 

(d) Within Precinct A as 
shown on the Local 
Structure Plan, the 
following land uses 
are ‘I’ incidental: 

Caretaker’s 
Dwelling; 

(e) Within Precinct B as 
shown on the Local 
Structure Plan, the 
following land uses 
are ‘P’ permitted: 

Car Park; 
Industry – Light; 
Motor Vehicle 
Repair; and 
Telecommunicatio
ns Infrastructure. 

(f) Within Precinct B as 
shown on the Local 
Structure Plan, the 
following use 
classes are ‘D’ 
discretionary: 

Motor Vehicle, 
Boat or Caravan 
Sales; 
Motor Vehicle 
Repair; and 
Place of Worship. 

(g) Within Precinct B as 
shown on the Local 
Structure Plan, the 
following land uses 

(b) Within Precinct A and B shown 
on the Local Structure Plan, 
quiet house design 
requirements, including noise 
attenuation measures, may be 
required for a proposed 
Caretaker’s dwelling use 
where considered appropriate 
by the local government.  

Note: Noise attenuation measures for a 
proposed Caretaker’s dwelling that ensure 
appropriate maximum indoor noise levels 
would be expected to meet the relevant 
'satisfactory' design sound level specified 
by AS 2107:20016 Acoustics – 
Recommended Design Sound Levels and 
Reverberation Times for Building Interiors 
(or any updates) and ensure compliance 
with Environmental Protection (Noise) 
Regulations 1997. 

(c) Within Precinct A, all buildings 
and structures are to have 
minimum setbacks as follows: 
(i) Primary Street: 9 m from 

road boundary; 
(ii) Secondary Street: 5 m from 

road boundary; 
(iii) Side: 5 m from boundary on 

one side; and 
(iv) Rear: 5 m from edge of 

Development Exclusion 
Zone. 

(d) Within Precinct B, all buildings 
and structures are to have 
minimum setbacks as follows: 
(i) Primary Street: 15 m 

from road boundary; 
(ii) Side Street: 7.5 m from 

road boundary; 
(iii) Side: 5 m from boundary 

on one side; and 
(iv) Rear: 10 m from 

boundary. 
(e) The local government may 

approve the use of the front 

REPORT ITEM DIS333 REFERS

112



No. Description of 
Land Restricted Use Conditions 

are ‘A’ advertised 
discretionary: 

Bulky Goods 
Showroom; 
Civic Use; 
Community 
Purpose; 
Garden Centre; 
Medical Centre; 
and 
Transport Depot. 

(h) Within Precinct B as 
shown on the Local 
Structure Plan, the 
following land uses 
are ‘I’ discretionary: 

Caretaker’s 
Dwelling; 

(2) All other land uses not 
mentioned in cl. (1) 
above are ‘X’ not 
permitted within the 
zone. 

 

and side setback areas for the 
purposes of landscaping, car 
parking and/or trade display. 

(f) The local government may 
vary the setback requirements 
if the landowner can 
demonstrate that the reduced 
setback will not adversely 
impact upon adjoining 
industries and/or any 
revegetation/landscaping 
areas.  As a condition of 
approving a reduced setback 
the local government may 
require the landowner 
implement additional screening 
within the reduced setback 
area to compensate for any 
loss of amenity. 

(3) Development Exclusion Zone 
(a) Within the Development 

Exclusion Zone shown in 
Precinct A on the Local 
Structure Plan, no building, 
structure, access way, parking 
area, storage or hardstand is 
permitted; 
(i) Where the Development 

Exclusion Zone is 
identified for ‘Vegetation 
Retention and Protection’, 
all indigenous vegetation 
and flora species are to 
be retained, protected and 
maintained by the 
landowner at all times. 

(ii) The area is to be 
revegetated with 
indigenous vegetation and 
flora species at the time of 
subdivision and 
maintained by the 
landowner at all times.  
This vegetation is to 
include a mix of 
understorey and tree 
species representative to 
the vegetation found on 
the site prior to 
development; and 
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(iii) The local government 
shall request a Landscape 
Plan be prepared and 
implemented for the 
Development Exclusion 
Zone by the subdivider at 
the time of subdivisional 
approval.  The Landscape 
Plan shall include species 
and density of planting 
that achieves an effective 
visual and noise buffer 
between the industrial lots 
and surrounding 
residential areas. 

(5) Building Design and Construction 
(a) Walls of buildings facing the 

Development Exclusion Zone shall 
not contain any opening(s) and 
shall be constructed of masonry or 
steel cladding with an internal 
sound reduction lining. 

(b) All buildings shall comply with the 
following requirements as to 
facades: 
(i) Each facade of the building 

shall be constructed of brick, 
stone, concrete or glass or a 
combination of one or more of 
these materials as approved 
by the local government; 

(ii) Other materials of a type and 
to a design approved by the 
local government may be 
permitted on a facade 
provided that the materials to 
be used are structurally and 
aesthetically acceptable to the 
local government. 

(c) The use of unpainted ‘zincalume’ 
steel sheeting as wall cladding is 
not permitted on all lots within 
‘Precinct A’. 

(d) All access ways, parking areas 
and hardstands are to be sealed, 
drained and kerbed to the 
satisfaction of the local 
government. 
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(e) A 3m wide landscaping strip is to 
be installed and maintained at all 
times along all street frontages. 

(f) Verge areas abutting each lot are 
to be integrated into the 
landscaping strip of these 
provisions and maintained at all 
times. 

(6) Verge Areas and Fencing 
(a) The use of verge areas for parking, 

storage or purposes other than 
landscaping is prohibited. 

(b) Uniform solid panel fencing is to be 
installed at the time of creation of 
lots within Precinct A. 

 

RU7 Lots 94, 100 
and 9001 Down 
Road, Drome. 
 

(1) Despite anything in the 
Zoning Table, the 
following land use 
restrictions shall apply: 

“D” use – Industry 
Light 
“D” use – Tree Farm 
“I” use – Office 

(2) All other uses are not 
permitted “X”. 

 

(1) Subdivision and Development 
(a) Subdivision and development 

of the land shall generally be 
in accordance with a Local 
Structure Plan.  

(2) Environmental Management 
(a) Environmental management is 

to be implemented by the 
applicants within the 
framework provided by an 
Environmental Management 
Plan for the land approved by 
the local government and the 
relevant government 
department or agency. 

(b) Within this framework, 
individual proposals by 
industries seeking to locate in 
this zone may be required to 
address the following: 
(i) Demonstrate that sustainability 

principles have been 
incorporated in their proposal; 

(ii) Demonstrate that 
environmental impact criteria 
can be met within the 
management area on a 
cumulative basis in accordance 
with the sound power assigned 
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level in the Environmental 
Management Plan; 

(iii) Comply with guidelines in the 
Landscaping and Visual 
Resource Management Plan; 

(iv) Establish a Spill Response 
Procedure; 

(v) Prepare a Traffic Management 
Strategy; 

(vi) Comply with State Planning 
Policy 3.7 – Planning bushfire 
prone areas; 

(vii) Prepare a Bushfire Safety 
Study and Emergency 
Response Plan specific to that 
industry and implement all 
necessary risk mitigation 
measures; 

(viii) Prepare a Water Supply 
Management Strategy in 
consultation the relevant 
government department or 
agency (groundwater extraction 
will not be considered a 
desirable water supply option); 

(ix) Prepare a Dust Management 
Strategy for the construction 
phase of the development; 

(x) Prepare a Noise Management 
Strategy for the construction 
phase; 

(xi) Prepare a Waste Management 
Strategy; and 

(xii) Prepare a Hazardous Materials 
Management Strategy including 
a Quantitative Risk Assessment 
(QRA). 

(c) The local government may 
waive the requirement for any 
of the above investigations 
where it can demonstrate that 
the proposal would have 
minimal or insignificant 
impacts. 

(d) The management of the 
undeveloped portion of the 
site which contains the 
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creekline and remnant 
vegetation shall be the subject 
of an agreement between 
landowners, which is to be 
arranged by the relevant 
government department or 
agency for land development, 
to the local government’s 
satisfaction. 

(3) Service Infrastructure 
(a) Potable water supply shall be 

provided to the satisfaction of 
the local government and the 
relevant government 
department or agency, with all 
sampling, analysis and/or 
treatment costs being borne 
by the applicant. 

(b) All stormwater runoff, effluent 
disposal and drainage from 
individual development 
proposals shall be in 
accordance with the 
Environmental Management 
Plan. 

(c) The provision of infrastructure 
specifically required for the 
use of the land by any industry 
shall be the responsibility of 
that industry. 

(d) The above condition does not 
fetter the Commission in 
determining the standard of 
any infrastructure required in 
relation to the subdivision of 
the subject land. 

(4) Bushfire Management 
(a) The local government shall 

require at the development 
stage: 
(i) The provision of strategic 

perimeter firebreaks, 
constructed and 
maintained to a standard 
suitable for all year 
access by heavy duty fire 
appliances and two-wheel 
drive vehicles; 
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(ii) Limited parkland clearing 
around all structures to 
establish low fuel areas 
which shall be kept free of 
debris and maintained to 
a suitable standard; 

(iii) Measures to be 
undertaken by individual 
landowners to maintain 
satisfactory low fuel loads 
on their lots; and 

(iv) The subdivider to make 
arrangements to ensure 
prospective purchasers, in 
the transfer of lots, are 
aware of the bushfire 
management guidelines 
contained under State 
Planning Policy 3.7 – 
Planning in bushfire prone 
areas and the requirement 
for industry specific 
bushfire safety studies 
under the Environmental 
Management Plan. 

(5) Visual Impact Management 
(a) All development including 

infrastructure, driveways and 
buildings shall be established 
in accordance with the local 
government’s requirements for 
Visual Resource Protection. 

(b) Building facades, setbacks 
and the use of the setback 
areas shall be in accordance 
with the general provisions of 
the Scheme, subject to the 
local government exercising its 
discretion to vary these 
requirements if there is no 
prejudicial effect on overall 
amenity of the area. 

(c) The local government shall 
require the implementation and 
maintenance of the 
landscaping and tree/shrub 
planting in accordance with the 
Landscaping and Visual 
Resource Management Plan 
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as a condition of development 
approval. 

(6) Access and Car Parking 
(a) On-site car parking bays will 

be provided in accordance 
with the general provisions of 
the Scheme or one for every 
person employed, whichever 
is the greater. 

(b) Car parking can be placed 
between the landscape 
setback and the building line. 

(c) Driveway widths and turning 
circles are to suit these and 
other functional requirements.  

(d) Access to the timber 
processing precinct and within 
the precinct shall be by means 
of sealed roads constructed to 
the local government’s 
satisfaction. 

(e) All service and storage areas 
are to be set back behind the 
front building line and 
screened as far as is possible 
so as not to be visible from the 
road. 

RU8 Lots 895, 1, 2, 
1156 and 1157 
Woolstores 
Place, Mount 
Elphinstone 

Warehouse/Storage (D) 

Industry – Light (D) 

 

(1) Activities are to be totally 
contained within the existing built 
fabric. 

(2) No additional development is to be 
supported on the site. 
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Schedule 4 – Special use zones in Scheme area 
Table 11. Special Use Provisions 

No. Description 
of Land Special Use Conditions 

SU1 Pt. Lot 660 
La Perouse 
Road, Goode 
Beach 
 

Holiday 
Accommodation 
(D) 

 

(1) Prior to commencement of development of the 
special uses on the site, the owner/developer shall 
submit an overall Local Development Plan to the 
local government for endorsement. 

(2) The Local Development Plan shall provide details 
on the development for the site including: 
(a) Achieving a low-key holiday tourist 

development (maximum 10 chalets/cabins) 
commensurate with the fragile coastal nature 
of the area; 

(b) Buildings being clustered together; 
(c) Siting of buildings and access roads within 

degraded/cleared areas to minimise clearing 
required for servicing and built development; 

(d) The buildings to be sited away from the 
eastern boundary with the coastline to 
protect coastal processes and the significant 
sand dunes in this area; 

(e) Building density, design, colours and 
materials to blend the buildings within the 
site; 

(f) Coastal setbacks and Foreshore 
Management Plan; 

(g) On-site stormwater drainage, effluent 
disposal methods and impacts on Lake 
Vancouver hydrology; 

(h) Potable water supply; 
(i) Implementation of a Bushfire Management 

Plan incorporating the existing bushfire 
access tracks within the area; and 

(j) Any additional controls required to be 
implemented to ensure the proposal 
complies with the objective of providing low-
key tourist accommodation on the site. 

SU2 Lot 200 Hayn 
Road, Goode 
Beach 
 

Caretaker’s 
Dwelling (I) 
Tourist 
Development (D) 
Recreation – 
Private (I) 

(1) All subdivision, development and land use 
shall be generally in accordance with a 
Local Development Plan endorsed by the 
local government. 

(2) There shall be a maximum of 12 
chalets/cabins proposed as a part of a 
Tourist Development. 
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Recreation – 
Private (D) 
Restaurant/Café 
(D) 
Shop (I) 

(3) The shop shall have a maximum 100 m2 
retail NLA. 

(4) The Recreation private use shall be limited 
and incidental to the predominant use of 
the property as determined by the local 
government. 

(5) All buildings shall be setback a minimum 
10 m from lot boundaries unless a greater 
setback is shown on the Local Structure 
Plan. 

(6) Buildings and structures shall not exceed 
7.5 m in height and be located, designed 
and constructed utilising materials, finishes 
and colour tones in sympathy with the rural 
amenity of the area and views towards the 
site from Quaranup Road. 

(7) The local government shall not permit the 
use of reflective building materials for 
external cladding or roofing of buildings and 
structures. 
Note: Unpainted zincalume, Colorbond 
Surfmist and Colorbond white/off-white are 
considered to be reflective building 
materials 

(8) Chalets/cabins as a part of a Tourist 
development use shall not exceed an 
individual plot ratio area of 110 m2. 

(9) All habitable buildings shall be designed 
and constructed in accordance with 
AS 3959 – Construction of Buildings in 
Bushfire Prone areas. 

(10) All fencing shall be visually permeable to 
1.2 m above the natural ground level, and 
constructed of post and rail/wire. 

(11) No vehicular crossovers to/from La Perouse 
Road are permitted. 

(12) On-site effluent disposal from the units shall 
utilise secondary treatment systems that 
retain nutrients. 

(13) Tree/shrub planting and the eradication of 
environmental weeds shall be undertaken 
and maintained by the developer/operator. 

(14) Preparation and implementation of a 
Bushfire Management Plan which 
incorporates fire access tracks, low fuel 
areas, building design/construction, 
individual hose reels, fire 
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blankets/extinguishers and fire fighting 
water supplies.  The firebreaks shall be 
designed to connect directly to the 
chalet/cabin/units and allow for emergency 
access through the site from Quaranup 
Road to La Perouse Road.  No buildings 
are permitted north of this connection. 

(15) All buildings shall be connected to the 
Water Corporation reticulated water supply 
network.  Supplementary water supplies 
may be obtained from rainwater collection 
and storage. 

(16) Amenities shall include recreational 
facilities for children which are protected 
from the weather. Such facilities may be 
enclosed and/or located in the amenities 
area as shown on the Local Structure Plan. 

(17) The amenities area shall include a building 
for communal and/or recreational activities. 

(18) The local government may request the 
Commission require the subdivider 
complete an Unexploded Ordnance Field 
Verification Study prior to soil disturbance 
and/or subdivision works commencing. 

(19) All subdivision and development works 
shall be stabilised and rehabilitated to 
prevent wind erosion from occurring. 

(20) Minor variations may be permitted by the 
local government after following the 
procedures in the Planning and 
Development (Local Planning Schemes) 
Regulations 2015. 

SU3 Pt. Lot 22 
Willyung 
Road, 
Willyung 
 

Caretaker’s 
Dwelling (I) 
Tourist 
Development (D) 
Recreation – 
Private (D) 
 

(1) A maximum of 12 chalets/cabins as part of a 
Tourist Development may be developed. 

(2) Prior to commencement of development of 
the additional uses on the site, the 
owner/developer shall submit an overall 
Local Development Plan to the local 
government for adoption. 

(3) Applications shall be accompanied by 
complete details of colours, finishes, 
materials and detailed site improvement 
plans. 

(4) The length of stay for chalets/cabins as part 
of a Tourist development shall be limited to 
3 months in any 12-month period. 
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(5) All buildings shall be located within existing 
cleared areas and shall be setback a 
minimum 20 m from any revegetation areas. 

(6) All chalets/cabins as part of a Tourist 
development shall be located outside the 
1:100-year floodplain. 

(7) All buildings shall be designed and 
constructed of natural materials (i.e.; timber, 
rammed earth, and brick) and use finishes 
and colour tones in keeping with the rural 
amenity of the area. The use of reflective 
building materials shall not be permitted.  

Note: Unpainted zincalume, Colorbond Surfmist 
and Colorbond white/off-white are considered to 
be reflective materials. 

(8) Building heights shall not exceed 7.5 m 
above the natural ground level.  The 
maximum height of non-habitable 
development will be at the discretion of the 
local government. 

(9) The maximum plot ratio area for individual 
chalets/cabins as part of a Tourist 
Development shall not exceed 110 m2. 

(10) No boundary fencing shall be constructed of 
fibre cement, metal sheeting or wooden 
picket.  If boundary fencing is utilised, it shall 
be of rural construction such as post and 
strand to the satisfaction of the local 
government. 

(11) The local government shall require the 
preparation and implementation of a 
landscaping and tree/shrub planting plan as 
a condition of development approval. 

(12) Parking shall be provided in the ratio of two 
bays per chalet/cabin.  Other parking, access 
and manoeuvring shall be to the local 
governments satisfaction. 

(13) Stormwater drainage shall be accommodated 
on site, to the local governments satisfaction 
and no direct discharge shall be permitted to 
the foreshores of local creeks and/or rivers. 

(14) Implementation of appropriate bushfire 
control measures as determined by the local 
government. 

(15) All wastewater effluent disposal devices shall 
be secondary treatment systems suitable for 
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nutrient retention and located to minimise the 
potential for nutrient export. 

(16) A potable water supply is required and all 
costs of water quality testing, monitoring and 
supply shall be the responsibility of the 
landowner. 

(17) Water tanks shall be painted or coloured an 
appropriate shade of brown or green or 
suitably screened with vegetation to the 
satisfaction of the local government. 

SU4 Lots 1 and 
288 Lion 
Street, 
Centennial 
Park 

Club Premises (D) 
Medical Centre (D) 
Recreation - 
Private (D) 

(1) Development requirements shall be 
determined by the local government upon 
application. 

SU5 Lots 1 and 2 
Frenchman 
Bay Road, 
Frenchman 
Bay 
 

Caravan Park (D) 
Caretaker’s Dwelling (I) 
Tourist Development (D) 
Shop (I) 
Restaurant/Café (I) 

(1) All land use and development shall be 
consistent with a Local Development Plan 
prepared by the landowner and adopted by 
the local government. 

(2) Despite anything contained in the Zoning 
Table, Shop and Restaurant/Cafe may only 
be permitted by the local government 
subject to that land use being incidental to 
an approved Caravan Park and/or Tourist 
Development use. 

(3) All development on the land is to be 
setback a minimum of 75 m from the 
horizontal setback datum (HSD). A greater 
setback may be required if recommended 
by any relevant government department or 
agency, or in an applicable policy. 

(4) All development on the land is to be 
setback a minimum of 65 m from the 
western boundary (which setback 
corresponds with the catchment associated 
with the Vancouver Springs) unless, having 
regard to technical information concerning 
the potential impact of development on the 
Vancouver Springs catchment, a lesser 
distance is supported by the relevant 
government department or agency, and 
approved by the local government. 

(5) A Foreshore Management Plan shall be 
prepared in accordance with State Planning 
Policy 2.6 - Coastal planning to the 
satisfaction of the local government. The 
foreshore management plan must 
designate the extent of the foreshore 
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reserve and such land shall be ceded to the 
Crown free of cost. 

(6) A memorial is to be placed on the 
Certificates of Title for the land advising that 
the land is located in an area likely to be 
subject to coastal erosion and/or inundation 
over the next 100 years.  

(7) All development on the Land shall be 
connected to the reticulated 
sewerage/wastewater system provided by a 
licensed reticulated sewerage/wastewater 
disposal and treatment provider unless a 
secondary treatment system appropriate for 
the scale of the proposed development and 
acceptable to the relevant government 
department or agency, can be provided to 
the satisfaction of the local government.  

(8) All development on the Land shall be 
connected to reticulated water supplied by 
a licensed reticulated water provider.  

(9) A Fauna Management Plan is to be 
prepared to the satisfaction of the relevant 
government department or agency, as a 
condition of development approval. The 
plan is to include management to minimise 
impact on fauna, measures to address 
injury to fauna, translocation of fauna under 
permit from the site where necessary, and 
identification of approved translocation sites 
for fauna. 

(10) A Bushfire Management Plan is to be 
prepared in accordance with State Planning 
Policy 3.7 – Planning in bushfire prone 
areas in consultation with the relevant 
government department or agency, with 
regard to the Torndirrup National Park, and 
approved by the local government prior to 
development.  

(11) The public coastal reserve is to be clearly 
identified from the private land by a clear 
demarcation. 

(12) All development to comply with any local 
government Policy applicable to the Land.  

(13) Development within the eastern portion of 
the Land having an area of approximately 
3 000 m2 and which is shown more 
particularly in CoA Frenchman Bay Plan 14-
10-11 Site Constraints Plan, shall conform 
to the following requirements in addition to 
those preceding – 
(a) All development within 75 m of the HSD shall 

not be developed otherwise than in 
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accordance with a Foreshore Management 
Plan adopted by the local government, and in 
any case shall not be used for car parking or 
developed with any substantial structure (i.e. 
no structure that requires a building licence).  

(b) In the area immediately to the south of the 
land affected by the Foreshore Management 
Plan, a 15 m deep section will only be 
capable of development at a single storey 
height above the natural ground level. Any 
commercial facilities permissible under the 
Scheme must be developed in this section, 
and are not permitted elsewhere.  

(c) Development to a maximum height of 
2 storeys above the natural ground level may 
be permitted behind (to the south of) the 
section which is limited to single storey 
development 

(d) Proposed development is required to 
address the requirements of SPP2.6 – 
Coastal Planning. In this regard, 
adequate coastal hazard risk 
assessment, management and 
adaptation planning may need to be 
undertaken prior to lodgement of a 
development application, to identify level 
of coastal hazard risk to proposed 
development, and identify appropriate 
adaptation measures incorporated by the 
proposed development that addresses 
the identified risk.  

SU6 Portion Lot 
1004 Viastra 
Drive, Lange 

Lots 201, 
202 and 203 
Chester 
Pass Road, 
Lange 

 

Hospital (D) 

Medical Centre (D) 

Consulting Room (D) 

Child Care Premises (I) 

Community Purpose (D) 

Recreation - Private (D) 

 

(1) All development shall be generally in 
accordance with an approved Local 
Development Plan prepared by the 
proponents and endorsed by the local 
government. 

(2) The Local Development Plan shall address: 
(a) Building height and bulk; 
(b) Setbacks and noise mitigation; 
(c) Building design and windows, openings 

and street frontages/facades; 
(d) Materials and colours; 
(e) Access, loading/servicing areas and 

car parking; 
(f) Landscaping, public art and signage. 
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(3) The development of the land shall be subject 
to preparation and implementation of a 
Stormwater Management Plan. 

(4) No direct vehicular access to Chester Pass 
Road is permitted. 

(5) The pharmacy use shall include a dispensary 
and the sale of incidental & medical 
products. 

(6) In making application for a pharmacy use, 
the developer shall provide evidence that 
approval has been granted under the 
Pharmacy Location Rules as set by the 
National Health Act 1953 and the National 
Health (Australian Community Pharmacy 
Authority Rules) Determination 2006, for as 
long as these rules are current. 

(7) A child care premises shall be limited in area 
and incidental to the predominant use of the 
land as determined by the local government. 

(8) Any development application for Child Care 
Premises is to be accompanied by an 
assessment against State Planning 
Policy 5.4 - Road and rail noise. 

SU7 
 

Middleton 
Beach 
Activity 
Centre 
Lot 8888 
Flinders 
Parade 
Lots 660 and 
661, Marine 
Terrace 
Adjacent 
road 
reserves 
being 
portions of 
Adelaide 
Crescent, 
Marine 
Terrace, 
Barnett 
Street, 
Flinders 
Parade and 
Marine Drive, 

Land use permissibility’s 
within the precincts 
shown on the Middleton 
Beach Activity Centre 
Structure Plan are as 
follows: 
Hotel / Mixed Use 
Precinct 
Car Park (D) 
Exhibition Centre (A) 
Holiday Accommodation 
(D)  

Hotel (P) - up to 
5 storeys (21.5m) 
Hotel (A) - above 
5 storeys (21.5m)  
Market (D)  
Multiple Dwelling 
(D) - up to 
5 storeys (21.5m) 
Multiple Dwelling (A) -  
above 5 storeys (21.5m)       
Nightclub (D) 

Performance Criteria 
(1) All development within the Middleton Beach 

Activity Centre Special Use zone shall 
comply with the following performance 
criteria: 
(a) The Middleton Beach Activity Centre is 

developed in a co-ordinated manner, 
recognising its significance for local 
recreation, organised sporting and cultural 
events and as a tourist destination; 

(b) High quality built form and public place 
design is provided across the Special Use 
zone and public foreshore reserve 
interfaces recognise the iconic location and 
significance of the site to the community; 

(c) The development of public and private land 
is integrated to establish a safe, vibrant 
mixed-use centre with an active beach front 
and urban edge that includes but is not 
limited to: local and tourist facilities; 
restaurants, cafes and shops; holiday and 
short stay accommodation; together with a 
range of permanent residential uses but 
excludes detached houses; 
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Middleton 
Beach. 
 
Refer to 
Schedule 10, 
Figure 2. 
 

Recreation-Private (A) 
Restaurant/Cafe (D) 
Shop (A) 
Small Bar (A) 
Tavern (A) 
Mixed Use Precinct 
Car Park (D) 
Consulting Rooms (D) 
Convenience Store (D) 
Exhibition Centre (A) 
Holiday Accommodation 
(P) 
Hotel (D) 
Market (D) 
Multiple Dwelling (P)             
Office (D) 
Recreation-Private (A) 
Restaurant/Café (D) 
Shop (D) 
Single House (D) 
Small Bar (A) 
Tavern (A) 
Residential Precinct 
Home Office (D) 
Multiple Dwelling (P) 
Grouped Dwelling (D) 
Edge Precinct 
Car Park (D) 

 

(d) An effective, efficient, integrated and safe 
transport network that prioritises 
pedestrians, cyclists and public transport 
users is provided; 

(e) Vehicle parking is efficient and promotes 
the establishment of shared, reciprocal and 
common use facilities; 

(f) Developments incorporate sustainable 
technologies and design including best 
practice with regard to energy efficiency, 
water sensitive urban design and bushfire 
safety requirements; and 

(g) Opportunities for investment and 
development are facilitated. 

(2) Due regard shall be given to the Activity 
Centre Structure Plan in accordance with 
the relevant clauses within the deemed 
provisions for local planning schemes. 

(3) Development will be compliant with design 
guidelines that have been prepared, 
referred to the State Design Review Panel 
for its advice and recommendations, and 
adopted by the City of Albany prior to 
development of the site. 

(4) Notwithstanding that a use is not 
specifically listed in this schedule, the local 
government may consider the proposed 
use on its merits as an 'A' use where that 
use, and development complies with the 
performance criteria set out in Condition 1 
and other relevant conditions in this 
schedule and is compatible with the listed 
uses in the designated precinct. 

Foreshore Protection and Management 
(5) Development within the Hotel/Mixed Use 

Precinct and/or creation of the Hotel/Mixed 
Use Lot will be subject to satisfactory 
arrangements for the implementation and 
ongoing management of coastal adaptation 
and protection measures consistent with 
State Planning Policy 2.6 – Coastal 
planning, including but not limited to: 
(a) Public advertising, adoption and 

implementation of a Foreshore 
Management Plan that includes the 
existing foreshore reserve adjacent to 
the Special Use zone, prepared in 
conjunction with the City of Albany in 
accordance with cl. 5.10 Coastal 
Strategies and Management Plans of 
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SPP2.6 and endorsed by the 
Commission; and 

(b) Notification on Title stating that the lot 
is within a Vulnerable Coastal Area. 

Bushfire Management 
(6) The Middleton Beach Activity Centre has 

been identified as a bushfire prone area 
and development and use of the site shall 
comply with the provisions of the approved 
Bushfire Management Plan and the 
Scheme. 

(7) All residential buildings and, as far as is 
practicable, non-residential developments, 
are to incorporate the bushfire resistant 
construction requirements of the Building 
Code, including as appropriate the 
provisions of AS3959 Construction of 
Buildings in Bushfire Prone Areas (as 
amended), commensurate with the bushfire 
attack level (BAL) established for the 
relevant portion of the site.  

Development Requirements 
(8) Grouped Dwellings are to be attached to 

each other via a common wall. 
(9) Before commencing or carrying out any 

development on land within the Special Use 
zone, the developer must:  
(a) Demonstrate that the proposal aligns 

with the principles of any relevant 
State planning policy for design of the 
built environment; 

(b) Comply with the requirements of the 
design guidelines referred to in 
Condition (3) above; and  

(c) Incorporate the recommendations of 
an appointed design review panel, 
where available. 

(10) Notwithstanding the permissibility of the 
proposed use, any works proposed to be 
undertaken within the Special Use zone 
shall require the development approval of 
local government following advertising of 
the proposal in accordance with cl. 64(3) of 
the Deemed Provisions unless exempted 
by the provisions of Schedule 2, cl. 61 (1) of 
the Deemed Provisions to the Planning and 
Development Regulations 2015. 

(11) Applications for development approval are 
to demonstrate appropriate design and 
management controls to minimise conflict 
between permanent & short term 
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residential, tourism and mixed uses and, in 
particular, night time hospitality and 
entertainment. 

(12) Any approved development is to be 
constructed to plate height prior to the 
submission of any diagram or plan of 
survey (deposited plan) for subdivision of 
the parent lot to create individual lot(s) for 
the development(s). 

(13) Basement car parking shall be integrated 
into the built form and screened from view, 
such that the car parking area is not directly 
visible from the street or other public 
spaces.  Car parking areas shall be 
accessed from a laneway or secondary 
street where available. 

(14) Car parking shall be provided in 
accordance with the provisions of the 
Scheme unless otherwise stated below. 

(15) The following development requirements 
specifically apply to the following precincts 
as identified on the Middleton Beach 
Activity Centre Precinct Plan: 

Hotel / Mixed Use Precinct 
(16) All proposals for development within this 

precinct are to be referred to the State 
Design Review Panel to ensure that 
building design is sympathetic to its iconic 
location. 

(17) The scale of any residential development is 
to complement the tourism component and 
priority is to be given to locating the tourism 
component(s) on those areas of the site 
providing the highest tourism amenity. 

Key Principles for Hotel/Mixed Use Precinct 
(18) Any application within the Hotel/Mixed Use 

Precinct for development in excess of 
5 storeys (21.5 m) in height is to: 
(a) Demonstrate excellent design 

outcomes 
(b) Be informed by a Visual Impact 

Assessment consistent with the 
guidelines set out in the 
Commission's Visual Landscape 
Planning manual. 

(c) Contribute positively to the public 
realm; 
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(d) Provide a landmark element on the 
axis of Adelaide Crescent and 
Flinders Parade;  

(e) Present no adverse impacts on the 
locality by overshadowing; 

(f) Respond to the site and its context 
and step built form away from the 
beach with additional height located 
towards Mt Adelaide; 

(g) Effectively mitigate bulk and scale of 
the proposed development; and 

(h) Achieve the criteria in Condition (1) 
above. 

Land Use 
(19) A Multiple Dwelling in the ‘Hotel / Mixed 

Use Precinct’ is prohibited where fronting 
the street at pedestrian level and where 
prior or concurrent approval and 
development of a hotel has not occurred. 

Building Height: 
(20) 1-3 storey height limit along Primary Active 

Frontages abutting Public Open Space, 
with additional height located on the 
southern portion of the site towards Mount 
Adelaide. 

(21) Except as provided for below, 5 storey 
(21.5 m) height limit elsewhere on the site; 

(22) Development of a hotel use and/or holiday 
accommodation and/or multiple dwellings 
above 5 storeys (21.5 m) may be 
considered to a maximum of 12 storeys 
(46 m) if the proposed development 
accords with: 
(a) The key principles as outlined above;  
(b) The design guidelines referred to in 

Condition (3) above; and  
(c) The recommendations of the State 

Design Review Panel. 
Setbacks: 
(23) Generally nil street and side setbacks. 
Car Parking: 
(24) Hotel 1 bay per 2 employees + 1 per 

bedroom + 1 per 4 m2 in other public areas. 
(25) Retail – 1 bay per 40 m2 net lettable area. 
(26) No visitor car parking requirement for 

permanent residential developments. 
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Bicycle Parking: 
(27) 1 bicycle parking space per residential 

dwelling and 1 bicycle parking space per 10 
dwellings for residential visitors. 

Access: 
(28) Delivery services are prohibited on the 

Flinders Parade frontage of the Hotel / 
Mixed Use site. 

Mixed Use Precinct 
Land Use 
(29) A Multiple Dwelling or a Grouped Dwelling 

in the ‘Mixed Use Precinct’ is prohibited 
where fronting the street at pedestrian level 
within the ‘Primary Active Frontage’ area as 
depicted on the Precinct Plan. 

Building Height: 
(30) 2 storey (11 m) minimum / 3 storey (14.5 m) 

maximum between Barnett Street and the 
Public Access Way. 

(31) 2 storey (11 m) minimum / 4 storey (18 m) 
maximum for development fronting the 
southern extent of the Public Access Way; 

(32) 2 storey (11 m) minimum / 5 storey (21.5 m) 
maximum for development south of the 
Public Access Way, fronting Adelaide 
Crescent or Flinders Parade.  

Setbacks: 
(33) Generally nil street and side setbacks. 
Car Parking: 
(34) Grouped Dwelling - resident parking as 

determined by local government. 
(35) No visitor car parking requirement for 

permanent residential developments. 
(36) Retail – 1 bay per 40 m2 net lettable area. 
Bicycle Parking: 
(37) 1 bicycle parking space per residential 

dwelling and 1 bicycle parking space per 10 
dwellings for residential visitors. 

Residential Precinct 
Building Height: 
(38) 2 storey (10 m) minimum / 3 storey (13.5 m) 

maximum between Barnett Street and the 
Public Access Way. 
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Setbacks: 
(39) Generally nil street and side setbacks. 
Car Parking: 
(40) Grouped Dwelling - resident parking as 

determined by local government. 
(41) No visitor car parking requirement for 

permanent residential developments. 
Bicycle Parking: 
(42) 1 bicycle parking space per residential 

dwelling and 1 bicycle parking space per 10 
dwellings for residential visitors. 

Active Frontages 
(43) Areas marked as ‘Active Frontage’ on the 

Precinct Plan encourage a range of active 
uses at the pedestrian level. Specifically, 
this shall be achieved by: 
(a) Residential uses at the pedestrian 

level in areas delineated as ‘Primary 
Active Frontage’ are prohibited.  

(b) Areas delineated as either ‘Primary 
Active Frontage’ or ‘Secondary Active 
Frontage shall demonstrate measures 
have been undertaken to build 
adaptability into the development at 
ground floor level. 

SU8 Lot 14 
Pioneer 
Road, 
Centennial 
Park 

Medical Centre (D) 
Hospital (D) 

(1) Development requirements shall be 
determined by the local government upon 
application. 

SU9 Lot 3 
Nanarup Rd 

Caravan Park (D) (1) Development requirements shall be determined by 
the local government upon application. 
 

SU10 Albany 
Princess 
Royal 
Harbour 
Foreshore 
Albany 
Waterfront  

Land use 
permissibility’s 
outlined under the 
Albany Waterfront 
Structure Plan and 
Precinct Plan for each 
precinct are as follows:  
 
Entertainment 

Precinct 
Lot 1 Toll Place 

(1) Development shall be undertaken in 
accordance with the Albany Waterfront 
Structure Plan and Precinct Plan, 
specifically: 

Purpose 

(a) The purpose of the Albany Princess 
Royal Harbour Foreshore Special Use 
Zone is to manage the development 
and use of the area in such a way that 
the surrounding marine environment 
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Market (D) 
Restaurant/Cafe (P) 
Shop (P) 
Office (A) 
Tavern (D) 
Small Bar (D) 
Accommodation 
Precinct 
Lot 3 Toll Place 
Motel (P) 
Shop (D) 
Office (A) 
Restaurant/Cafe (D) 
Holiday 
Accommodation (D) 
Hotel  (D) 
Small Bar ‘D) 
Tavern (A) 
Commercial Precinct 
Lot 4 and 5 Princess 
Royal Drive 
Shop (P) 
Office (D) 
Restaurant/Cafe (D) 
Exhibition Centre

 
(D) 

Holiday Accommodation  
(D) 
Small Bar (D) 
Tavern (A) 
 

and port and transport land uses is 
not impacted upon. 

Development Objectives 

(b) All development within the zone is to: 
(i) Reflect a maritime context; 
(ii) Cater for pedestrian flow; 
(iii) Provide adequate on-site parking and 

vehicle access; 
(iv) Provide a safe and secure 

environment for all members of the 
community; 

(v) Ensure building scale, materials, and 
colours which complement the 
existing CBD building stock; 

(vi) Use materials that ensure longevity in 
a harsh marine environment; 

(vii) Not use roof tiles; 
(viii) Not use low pitch roofs concealed by 

parapet walls; 
(ix) House mechanical services within the 

building or roof space; 
(x) Mitigate traffic noise in 

accommodation buildings; 
(xi) Be set back a minimum of 25 m from 

princess royal drive; 
(xii) Contain all waste storage and 

delivered goods within the associated 
buildings; 

(xiii) Position car parking on the northern 
side; 

(xiv) Not utilise basement parking; 
(xv) Provide disability access; and 
(xvi) Provide public art to complement the 

maritime theme. 

Individual Precinct Requirements 

(c) Within the individual Lots/precincts, 
the following requirements and 
standards shall apply: 

Entertainment Precinct 
Lot 1 Toll Place 
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Building Height 
(i) Development is not to exceed 

2 storeys. 
Plot Ratio 
(ii) Maximum plot ratio shall be 0.5. 
Car Parking 
(iii) Fifteen car bays shall be provided on 

Lot 1. 
Setbacks (Lot 1) 
(iv) The following minimum setbacks 

apply: 
(1) 25 m from Princess Royal 

Drive; 
(2) 5 m from western boundary; 
(3) 5 m from promenade; 
(4) 4 m from POS boundaries; and 
(5) 4 m from eastern boundary. 

Accommodation Precinct 
Lot 3 Toll Place 

Land Use 
(i) Despite anything contained in 

the Zoning Table, Shop, Office 
and Restaurant/Cafe may only 
be permitted by the local 
government subject to that land 
use being incidental to an 
approved Motel use. 

Building Height 
(ii) Hotel and/or Motel buildings are 

to be at a maximum height of 
5 storeys; and 

(iii) Holiday Accommodation 
buildings are to be at a 
maximum height of 6 storeys. 

Plot Ratio 
(iv) Maximum plot ratio shall be 1.5. 
Car Parking 
(v) Car parking is to be provided at 

the following ratio: 
(1) One per employee +; 
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(2) One per 3 m2 bar area +; 
(3) One per 4 seats in dining area 

+; 
(4) One per bedroom +; 
(5) One per 4 m2 other public 

areas; and 
(6) One bicycle parking facility for 

every 10 car bays. 
Setbacks 
(vi) The following minimum 

setbacks apply: 
(1) 25 m from Princess Royal 

Drive; 
(2) 12 m from eastern boundary; 

and 
(3) Nil setbacks from all other 

boundaries. 
Commercial Precinct 
Lot 4 and 5 Princess Royal Drive 

Building Height 
(i) Buildings are to be a maximum 

height of 2 storeys. 
Plot Ratio 
(ii) Maximum plot ratio shall be 0.5. 
Car Parking  
(iii) Car parking is to be provided at 

the ratio of 1 bay per 20 m2 
gross floor area. 

Setbacks 
(iv) The following minimum 

setbacks apply: 
(1) 25 m from Princess Royal 

Drive; 
(2) 12 m from eastern boundary; 
(3) 2.5 m from western boundary; 

and 
(4) Nil setbacks from all other 

boundaries. 

SU11 Lot 5780 
Down Road 
South, 

Recreation – Private (A) 
Club Premises (A) 

(1) All development requires the development 
approval of the local government. 
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Drome. 
 
Refer to 
Schedule 
10, Figure 3. 

(2) Recreation—Private and Club Premises uses 
shall be motorsport based only. Council may 
consider uses that are incidental to the Special 
Uses listed. 

(3) Applications for development approval shall be 
advertised in accordance with cl.  64 of the 
deemed provisions. 

(4) All use and development is to be in accordance 
with the Regional Motorsports Park Precinct Plan 
and approved management plans. 

(5) Any application for development approval for the 
site shall be accompanied by management plans 
to address environmental aspects, including— 
(a) A Noise Management Plan for construction 

and operation of the site, to the satisfaction 
of the local government and relevant 
government department or agency, and 
which includes but is not limited to— 
(i) Limitations on hours of operation as 

follows— 
(1) Sundays: 9 am-6 pm; 
(2) Monday—Saturday: 8 am-6 pm. 

(ii) Events not occurring on both the multi-
use track and the motocross track at the 
same time; 

(iii) Timing of race events to manage 
impacts on agricultural operations 
(livestock handling) on adjacent rural 
properties; 

(iv) Frequent/ongoing monitoring and 
reporting on noise emissions; and 

(v) Provide notification of events to 
stakeholders / landholders. 

(b) A Water Management Plan for construction 
and operation of the site, consistent with a 
Local Water Management Strategy and any 
associated management plans, to the 
satisfaction of the local government, and 
relevant government department or agency. 

(c) A Hydrocarbon Management Plan for 
operation of the site. 

(d) A Waste Management Plan for construction 
and operation of the site. 

(e) A Dust Management Plan for construction 
and operation of the site. 
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(f) An Acid Sulfate Soils (ASS) Management 
Plan to manage the risk from ASS during 
construction and operation of the site, to 
the satisfaction of the local government, 
and relevant government department or 
agency. 

(g) A Protected Exclusion Area Management 
Plan for construction and operation of the 
site, to the satisfaction of the local 
government and relevant government 
department or agency, addressing 
management responsibilities, fencing of the 
Protected Exclusion Area, revegetation, 
and vegetation condition and wetland water 
quality monitoring. 

(h) A Decommissioning Plan for operation of 
the site, to the satisfaction of the local 
government and relevant government 
department or agency, that identifies 
actions for rehabilitation, if or when 
motorsports cease to operate at the site. 

(i) A Construction Management Plan. 
(6) Any application for development approval for the 

site shall be accompanied by a visual impact 
assessment to determine the appropriate 
physical treatments to mitigate visual impact to 
Lot 5781 Down Road South, Drome. 

(7) Development shall be in accordance with an 
approved Bushfire Management Plan that has 
been implemented to the satisfaction of the local 
government, and the relevant government 
department or agency. 

(8) Development shall be subject to prior securing of 
appropriate tenure and/or easements and prior or 
concurrent construction of a secondary vehicular 
access/egress route for emergency purposes, to 
the relevant standards. 

(9) Any application for development approval for the 
site shall be accompanied by a Traffic and 
Parking Management Plan for construction and 
operation of the site, including consideration of 
peak parking and traffic management during 
larger and special events (i.e. events attracting 
greater than 500 attendees). 

SU12 Lot 7250 
Gwydd 
Close, 
Elleker 
 

Caretaker’s Dwelling 
Holiday Accommodation  
Community Purpose 

(1) All subdivision and development shall be 
generally in accordance with a Local 
Development Plan and Strata Management 
Plan. 
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(2) All development including any intensification or 

change of use shall require development 
approval. 
 

(3) Length of stay shall be limited to 3 months in 
any 12-month period. 
 

(4) Tree/shrub planting shall be undertaken and 
maintained between accommodation units and 
Gwydd Close. Where possible (other than to 
accommodate development), existing 
vegetation is to be retained. 
 

(5) A potable water supply shall be provided to the 
satisfaction of the local government. Water 
tanks shall have a minimum capacity of 
55 000 L. 
 

(6) Gwydd Close shall be upgraded to a sealed 
standard at the development stage. 
 

(7) Stormwater drainage shall be accommodated 
on site, to the local governments satisfaction 
and no direct discharge shall be permitted to 
Gwydd Close. 
 

(8) Implementation of appropriate bushfire control 
measures as determined by the local 
government, including standpipe and access to 
the lake for firefighting water emergency 
supplies.  
 

(9) On-site effluent disposal shall utilise an 
approved alternative treatment system that 
retains nutrients. All wastewater effluent 
disposal devices and treatment fields shall be 
located on strata common property lots and the 
Body Corporate shall be responsible for all 
maintenance of wastewater effluent disposal 
devices and treatment fields. 
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Schedule 5 – Additional requirements that apply to specific zones in Scheme area 
Table 12.  Additional requirements that apply to specific zones in Scheme area 

Zone Requirements 

Residential (1) The following general additional requirements apply to development in the 
Residential zone, unless otherwise stated: 
 
(a) Building envelopes 

 
(i) Designation of a local government approved building envelope 

may be required in areas coded R2, R2.5, R5 or R10. 
 

(b) Fencing 
 
(i) In areas coded R2, R2.5, R5 or R10, fencing within the primary 

and/or secondary street setback areas and/or to side boundaries 
shall be: 
 
(1) A maximum of 1.2m in height above the natural ground 

level; and 
(2) Visually permeable up to 1.2m above the natural ground 

level and constructed of posts and wire or similar materials.  
(ii) Where the proposed development varies the specified 

requirements in 1(c)(i), the local government may consider an 
alternative where there is an established aesthetic within the 
streetscape or locality, and the proposed alternative integrates 
and positively contributes to the locality.  
 

(c) Building Design/Materials 
 
(i) All dwellings, outbuildings and other structures (such as water 

tanks) shall be designed and constructed of material which allows 
them to blend into the landscape of the site. 

(ii) In order to reduce glare from a building (including a water tank) 
and to protect visual amenity, the use of reflective building 
materials and finishes and white/off-white colours shall not be 
permitted. 

 Note: Unpainted zincalume, Colorbond Surfmist and Colorbond white/off-
 white are considered to be reflective materials.  

(iii) Building design is to be responsive to the existing landform, 
minimising cut and fill and the use of retaining walls. 

 Note: Preference is given to split level development, the breaking up of 
 building mass and minimal site disturbance through earthworks. 

Urban 
Development 
Zone 

(1) The following general additional requirements apply to development in the 
Urban Development zone, unless otherwise stated: 
 
(a) Setbacks 

(i) Primary Street Setback: 20m 

(ii) Secondary Street Setback: 10m 

REPORT ITEM DIS333 REFERS

140



Zone Requirements 
(iii) Side and Rear Setback: 10m 

(b) Non-Habitable Structures Specifications  
 
(i) The following standards apply to the development of non-

habitable structures associated with dwellings: 
(1) Max. Wall Height: 3m 
(2) Max Ridge Height: 4.5m 
(3) Max Combined Floor Area: 150 m2 

Rural and 
Priority 
Agriculture 
zones 

 

(1) The following general additional requirements apply to development in the 
Rural and Priority Agriculture zones, unless otherwise stated: 

 
(a) Setbacks 

(i) Front/Primary Street: 15m 

(ii) Side and Rear Setbacks: 10m 

(b) Second Grouped Dwelling 
 
(i) The local government may exercise its discretion by granting 

development approval for a maximum of two grouped dwellings 
on a lot within the Rural and Priority Agriculture zones provided 
that the lot is equal to or greater than 20 ha in size.  

 
(c) Non-Habitable Structures  

 
(i) The following standards apply to the development of non-

habitable structures associated with dwellings: 
(1) Lots < 2ha 

(a) Max Combined Floor Area: 220 m2 
(2) Lots > 2 ha to 4ha 

(a) Max Combined Floor Area: 240 m2  
 

(d) Chalet development in the Rural and Priority Agriculture zones 
(i) The local government may grant development approval for 

Chalets/Cabins as part of a Tourist Development or Caravan Park, 
subject to the following requirements: 

(1) The subject lot being equal to or greater than 5 ha; and 
(2) The maximum number of chalets/cabins per lot shall be: 

(a) Lot size >5-10 ha – 5 chalets/cabins 
(b) Lot size >10 ha – 8 chalets/cabins; and 

(3) A maximum of two bedrooms per chalet/cabin. 
(ii) To minimise impacts on agriculture, flora and fauna values, and the risk 

to life and property from bushfires, chalets shall be: 
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(1) Sited to avoid conflict with agricultural uses on the subject 

or surrounding land; 
(2) Where possible (i.e. where the lot accommodates cleared 

areas) sited in existing cleared areas; or 
(3) Where the lot does not accommodate sufficient cleared 

land, sited to form a cluster. 

Rural Enterprise 
zone 

 

(1) The following general additional requirements apply to development in the 
Rural Enterprise zone, unless otherwise stated: 
 
(a) Setbacks 

(i) Primary street setback: 20m (applicable to both frontages if dual 
frontage lot) 

(ii) Side and rear setback: 15m 

(b) Land Use 
(i) Prior to development in the Rural Enterprise zone, a local development 

plan shall be prepared and approved, demonstrating the ability to – 

(1) Separate light industrial and residential uses via the use of 
building envelopes and/or dual frontages; and 

(2) Achieve a clear delineation between light industrial and 
residential vehicles in access arrangements to the lots. 

(ii) The local government shall not grant development approval for a 
dwelling prior to the predominant use being constructed. 

(iii) Where a dwelling has been granted development approval, it shall not 
be occupied until the predominant use is operational on site. 

(c) Non-Habitable Structures 
(i) The following standards apply to the development of non-

habitable structures associated with dwellings: 
(1) Lots < 2ha 

(a) Max Combined Floor Area: 200 m2 
(2) Lots >2 ha to 4ha 

(a) Max Combined Floor Area: 220 m2 
(3) Lots >4 ha to 6ha 

(a) Max Combined Floor Area: 240 m2 
(4) Lots > 6ha 

(a) Max Combined Floor Area: 300 m2 
(d) Car Parking 

(i) Minimum 1 bay per 75 m2 of net lettable area 
 

(e) Site Coverage 
(i) Maximum combined site coverage for all buildings associated 

with the predominant light industrial use and ancillary residential 
use shall be 50%. 
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(ii) Minor variations to the site coverage requirements may be 

considered by the local government, where the bulk and scale of 
all development on site does not have detrimental impact on the 
locality and the development complies with all other requirements 
of this Scheme, relevant local planning policy and endorsed local 
structure plan or local development plan. 

 
(f) Buffers 

 
(i) Appropriate buffers and other measures (e.g. landscaping, 

screening, noise attenuation through built form etc.) are to be 
demonstrated as part of a development application and are to be 
implemented to ensure that the residential and light industrial type 
land uses co-existing on each lot do not have detrimental impacts 
on each other and adjacent residential. 

Note:  The local government expects proponents and responsible authorities to take all 
reasonable and practicable measures to protect the environment and to view the 
requirements of Environmental Protection Authority Guidance Statement No.3 
(Separation Distances between Industrial and Sensitive Land Uses) to achieve an 
appropriate level of environmental protection. This document provides advice on 
the use of generic separation distances (buffers) between industrial and sensitive 
land uses to avoid conflicts between incompatible land uses. 

(g) Landscaping 
(i) Landscaping to be developed at a ratio of 10% of the site area.  
(ii) Provision for the planting of shade trees should be made within a 

landscaped area based on a minimum standard of 1 tree per 6 
car parking spaces associated with the predominant use, and 
planted with species that grow at least 3 m in height. 

(h) General Requirements 
(i) Unless otherwise provided in the Scheme, the development of 

dwellings shall be in accordance with the R2 density code 
provisions of the R-Codes, with the exception of the minimum lot 
size area, which is not applicable;  

(ii) No more than 1 dwelling will be permitted on each lot;  
(iii) For lots with dual frontage, where building(s) associated with the 

predominant light industrial use face the street, the façade of the 
building(s) shall be constructed with materials and of a design in 
keeping with the character of the area, and generally should be a 
factory applied coloured metal sheet or panel, or of masonry 
construction. 

(iv) Lots shall be connected to a network electricity supply and 
reticulated potable water supply provided by a licensed service 
provider;  

(v) Prior to occupation, the predominant light industrial uses shall be 
provided with: 
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(1) Appropriately designed, line marked, sealed and drained 

vehicle circulation and parking areas; 
(2) A sealed and/or paved access way to a minimum width of 5 

m connecting the premises with the street; 
(3) A designated loading/unloading area on site designed such 

that delivery vehicles leave and enter the street in forward 
gear; 

(vi) Open storage areas and/or waste storage areas associated with 
the predominant use to be screened from public view by a wall, a 
fence and/or landscaping or where located on a dual frontage lot, 
behind the building setback line and screened from public view. 

(vii) Goods and materials associated with the predominant use shall 
not be stored in vehicle circulation, parking or access areas at 
any time; 

(viii) Appropriate screening vegetation to be planted between the 
predominant use and the approved dwelling, and between the 
predominant use and residential development on adjacent sites; 
and  

(ix) Notifications on title may be used to advise prospective 
purchasers of potential noise, dust, odour or other amenity 
impacts that may arise from light industrial uses. 

 

Rural 
Residential zone 

 

(1) The following general additional requirements apply to development in the 
Rural Residential zone, unless otherwise stated: 

 
(a) Building Envelope  

(i) Prior to development, a local government approved building 
envelope is to be designated. Building envelopes are to be a 
maximum of 3000m² unless otherwise prescribed in site specific 
provisions.  

 
(b) Building Height 

(i) A dwelling shall not exceed 7.5 m in height from the natural ground 
level. 

(c) Fencing 
(i) Lot boundaries within existing vegetated areas or revegetated 

areas are to be delineated by methods other than fencing. Pegs 
and/or cairns or other similar measures are acceptable. 

(ii) No boundary fencing shall be constructed of fibre cement, metal 
sheeting or wooden picket or similar materials; and where 
boundary fencing is permitted by the local government it shall be 
of rural construction comprising posts and wire or similar 
materials. 

(iii) The local government will require fencing to contain any livestock 
and protect remnant vegetation and/or exclusion areas as a 
condition of approval. 

(d) Building Design/Materials 
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(i) All dwellings, outbuildings and other structures (such as water 

tanks) shall be designed and constructed of material which allows 
them to blend into the landscape of the site. 

(ii) In order to reduce glare from a building (including a water tank) 
and to protect visual amenity, the use of reflective materials and 
finishes and white/off-white colours shall not be permitted. 

Note: Unpainted zincalume, Colorbond Surfmist and Colorbond white/off-
white are considered to be reflective building materials.  

(iii) Building design is to be responsive to the existing landform, 
minimising cut and fill and the use of retaining walls. 

Note: Preference is given to split level development, the breaking up of 
building mass and minimal site disturbance through earthworks. 

(e) Non-Habitable Structures  
(i) The following standards apply to the maximum floor area of non-

habitable structures associated with dwellings: 
 
(1) Lots < 2 ha: 200 m2 
(2) Lots >2 ha to 4ha: 220 m2 
(3) Lots >4 ha to 6ha: 240 m2 
(4) Lots > 6 ha: 300 m2 

(f) Buffers 
(i) Dwellings are to be setback a minimum of 200m from extraction 

(sand) activities. 
 

(g) Flora and Fauna 
(i) All buildings, effluent disposal systems and access ways shall be 

located to avoid adverse effect upon flora and/or fauna. 
(ii) To avoid the clearing of remnant vegetation, the local government may 

limit fencing to around the Building Envelope.  
(iii) The local government may require revegetation on a site with local 

endemic species as a condition of development approval, for the 
purposes of: 
(1) Enhancing a natural setting; 
(2) Protecting a local habitat; 
(3) Assisting to provide vegetated corridors to maintain fauna 

and flora linkages; or 
(4) Assisting in the maintenance of a waterway. 

(h) Livestock 
(i) The keeping of livestock is not permitted in areas of remnant vegetation 

or within 30m of a waterway. 
(ii) Where, in the opinion of the local government, the continued presence 

of any animal(s) on any portion of land is likely to cause or is causing: 

REPORT ITEM DIS333 REFERS

145



Zone Requirements 
(1) Damage to natural vegetation; 
(2) Water pollution; 
(3) Dust pollution; 
(4) Soil erosion; or 
(5) Any other form of land degradation. 
Notice may be served on the owner of the said portion of land 
requiring the immediate removal of those animal(s) and/or 
rehabilitation of the land specified in the notice. 

(iii) To prevent degradation by livestock, the local government may require 
areas of remnant native vegetation, waterways, wetlands to be suitably 
fenced to restrict access by livestock. 

(iv) The keeping or grazing of livestock on any lot or part of any lot shall be 
in accordance with the stocking rates as recommended by the relevant 
government department or agency. 

(v) All pets shall be confined within the building envelope or similar at all 
times unless kept on a leash by a responsible person. 

(vi) Cats and rabbits are considered to pose a threat to native flora and/or 
fauna and shall be confined inside buildings. 

Rural 
Smallholdings 
zone 

 

(1) The following general additional requirements apply to development in the 
Rural Smallholdings zone, unless otherwise stated: 
(a) Setbacks 

(i) Primary street setback: 15m 

(ii) Side and rear setbacks: 10m 

(b) Non-Habitable Structures 
(i) The following standards apply to the development of non-

habitable structures associated with dwellings: 
(1) Lots > 4ha 
(2) Max. Wall Height: 4.2m 
(3) Max Ridge Height: 4.8m 
(4) Max Combined Floor Area: 300 m2 

(c) Chalets/cabins as part of a Tourist Development or Caravan Park  
(i) The local government may grant development approval for 

chalets/cabins as part of a Tourist development or Caravan Park, 
subject to the following requirements: 

(1) The subject lot being equal to or greater than 5 ha; and 
(2) The maximum number of chalets/cabins per lot shall be: 

(a) Lot size >5-10 ha – 2 chalets/cabins 
(b) Lot size >10 ha – 3 chalets/cabins; and 

(3) A maximum of two bedrooms per chalet/cabin. 
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(d) Livestock 

(i) The keeping of livestock is not permitted in areas of remnant vegetation 
or within 30m of a waterway or wetland. 

(ii) Where, in the opinion of the local government, the continued presence 
of any animal(s) on any portion of land is likely to cause or is causing: 
(1) Damage to natural vegetation; 
(2) Water pollution; 
(3) Dust pollution; 
(4) Soil erosion; or 
(5) Any other form of land degradation. 

 Notice may be served on the owner of the said portion of land requiring the 
immediate removal of those animal(s) and/or rehabilitation of the land specified in 
the notice. 

(iii) To prevent degradation by livestock, the local government may require 
areas of remnant native vegetation, waterways and wetlands to be 
suitably fenced to restrict access by livestock. 

(iv) The keeping or grazing of livestock on any lot or part of any lot shall be 
in accordance with the stocking rates as recommended by the relevant 
government department or agency. 

(v) All pets shall be confined within the building envelope or similar at all 
times unless kept on a leash by a responsible person. 

(vi) Cats and rabbits are considered to pose a threat to native flora and/or 
fauna and shall be confined inside buildings. 

Rural Townsite 
zone 

 

(1) The following general additional requirements apply to development in the 
Rural Townsite zone, unless otherwise stated: 
 
(a) Setbacks 

(i) Primary street setback: 10m 

(ii) Side and rear setbacks: 3m 

(b) Non-Habitable Structures 
(i) The following standards apply to the development of non-

habitable structures associated with dwellings: 
(1) Lots < 4 000 m2 

(a) Max Ridge Height: 4.5 m 
(b) Max Combined Floor Area: 150 m2 

(2) Lots >4 000 m2 – 1 ha 
(a) Max Combined Floor Area: 170 m2 

(3) Lots > 1 ha 
(b) Max Combined Floor Area: 220 m2 
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Environmental 
Conservation 
Zone 

 

(1) The following general additional requirements apply to development in the 
Environmental Conservation zone, unless otherwise stated: 
 
(a) Setbacks 

(i) Refer to an endorsed local structure plan or the adjacent 
development/setback requirements for particular areas. 

 
(b) Livestock 

(i) Domestic pets may be kept within the Environmental 
Conservation zone under the following conditions: 
(1) Unless confined by a leash, domestic pets must be confined 

(suitably fenced) within the designated building envelope; 
(2) If fencing is erected as the means of confining domestic 

pets, the standard of fencing must be sufficient to ensure 
containment of the pets. 
 

(c) Building Height 
(i) A dwelling shall not exceed 7.5 m in height, which is measured 

vertically from the natural ground level. 
 

(d) Building Design/Materials 
(i) All dwellings, outbuildings and other structures (such as water 

tanks) shall be designed and constructed of material which allows 
them to blend into the landscape of the site. 

(ii) In order to reduce glare from a building (including a water tank) 
and to protect visual amenity, the use of reflective materials and 
finishes and white/off-white colours shall not be permitted. 

Note: Unpainted zincalume, Colorbond Surfmist and Colorbond white/off-
white are considered to be reflective building materials.  

 

(e) Non-Habitable Structures 
 
(i) The following standards apply to the development of non-

habitable structures associated with dwellings: 
(1) Lots < 2 ha 

(a) Max. Wall Height: 3.5 m 
(b) Max Ridge Height: 3.8 m 
(c) Max Combined Floor Area: 170 m2 

(2) Lots >2 ha 
(a) Max Combined Floor Area: 220 m2 

(f) Fencing 
 
(i) No boundary fencing shall be constructed of fibre cement, metal 

sheeting or wooden picket or similar materials; and where 
boundary fencing is permitted by the local government it shall be 
of rural construction comprising posts and wire or similar 
materials. 
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(g) Revegetation 
 
(i) The local government may require revegetation on a site with 

local endemic species as a condition of development approval, 
for the purposes of: 
(1) Enhancing a natural setting; 
(2) Protecting a local habitat; 
(3) Assisting to provide vegetated corridors to maintain fauna 

and flora linkages; or 
(4) Assisting in the maintenance of a waterway or wetland. 

(h) Access 
 
(i) Existing tracks, where not utilised for roads or other access, shall 

be blocked from public access and rehabilitated to the satisfaction 
of the local government. 
 

(i) Building Envelope 
 
(i) All development (including dwelling and outbuilding), water 

storage systems and low-fuel zones shall be confined centrally to 
a designated building envelope approved by the local 
government. 

(ii) Development shall be sited and designed so as to minimise 
impact on the amenity, and the landscape elements of the 
locality. 

(iii) Development is to be confined to existing cleared areas.  
(iv) The removal of vegetation for access, provision of services and 

bushfire protection is to be minimised wherever possible. 
 

General and 
Light Industry 
zones 

 

(1) The following general additional requirements apply to development in the 
General Industry and Light Industry zones, unless otherwise stated: 
 
(a) Setbacks 

(i) Primary street setback: 9m 

(ii) Side and rear setbacks: Nil 

(b) Landscaping 
(i) 10% of the site area is to be landscaped. 

(c) Effluent Disposal 
(i) Where an industrial activity involves the production and discharge 

of industrial or noxious liquid effluent, the local government will 
require the development to either: 
(1) If the effluent (types and/or volumes) is suitable for disposal 

into the reticulated sewer network, connect the activity to 
the Water Corporation reticulated sewerage system; or 
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(2) If the effluent is not suitable for disposal into the reticulated 
sewer network, it is serviced by an on-site collection and 
disposal system designed to treat the effluent and prevent 
pollution of ground or surface water. 

(ii) The local government may require that a development application 
for industrial development is accompanied by a waste 
management plan which details:  
(1) The type and quantity of waste likely to be generated;  
(2) Adequate location(s) on site for the temporary storage of 

waste;  
(3) Methods for removing waste from the site with a focus on 

waste minimization, re-use and recycling.  
(iii) Where a development is likely to generate contaminants capable 

of being transported via stormwater, the local government will 
require a stormwater management plan which is to demonstrate 
that stormwater will be of acceptable quality when discharged to 
the receiving environment. 

(d) Access 
 
(i) All premises within the General and Light Industry zones shall be 

provided with: 
(1) A sealed and/or paved access way to a minimum width of 

5 m connecting the premises with the street; 
(2) A designated loading/unloading area on site, designed so 

that delivery vehicles leave and enter the street in forward 
gear; 

(3) Screening of any open storage areas from public view by a 
wall, a fence and/or landscaping. 

(e) Building Facade 
(i) The façade of the building(s) erected within the General and Light 

Industry zones shall be constructed with materials and of a 
design in keeping with the character of the area and generally 
should be a factory applied coloured metal sheet or panel, or of 
masonry construction.   

(f) Buffers 
(i) All industrial developments shall: 

 
(1) Provide any required buffer areas around land uses in 

accordance with the Environmental Protection Authority’s 
Guidance Statement No. 3 – Separation Distances between 
Industrial and Sensitive Land Uses. A lesser separation 
distance may-be considered where a site-specific study has 
demonstrated that a lesser distance will not cause 
unacceptable impacts on any adjoining/nearby sensitive 
uses; or 

(2) Undertake development to reduce potential impact (noise, 
dust, odour) to sensitive land uses. Design is to 
demonstrate how potential impacts are being avoided. 
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Industrial 
Development 
zone 

 

(1) The following general additional requirements apply to development in the 
Industrial Development zone, unless otherwise stated: 
 
(a) Setbacks 

(i) Primary street setback: 10m 

(ii) Side and rear setbacks: 10m 

(b) Landscaping 
(i) 10% of the site area is to be landscaped. 

(c) Potable Water 
(i) Potable water supply shall be provided to the satisfaction of the local 

government and the relevant government department or agency, with 
all sampling, analysis and/or treatment costs being borne by the 
applicant. 

(d) Car Parking 
(i) On-site car parking bays shall be provided in accordance with the 

general provisions of the Scheme or one for every person employed, 
whichever is the greater. Driveway widths and turning circles are to 
comply with Australian Standards. 

(e) Storage Areas 
(i) All service and storage areas are to be setback behind the front 

building line and screened so as not to be visible from the road. 

Strategic 
Industry Zone 

 

(1) The following general additional requirements apply to development in the 
Strategic Industry zone, unless otherwise stated: 
(a) Setbacks 

(i) Primary street setback: 10m 

(ii) Side and rear setbacks: 10m 

(b) Development 
(i) Development approval is required for works or land–use on 

privately owned land located with the Strategic Industry zone. 
 

Commercial and 
Neighbourhood 
Centre zones 

(1) The following general additional requirements apply to development in the 
Commercial and Neighbourhood Centre zones, unless otherwise stated: 
(a) Setbacks 

(i) Commercial 
 
(1) Primary Street Setback: 3m 
(2) Side and rear setbacks: Nil 

(ii) Neighbourhood Centre 
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(1) Primary Street Setback: 7.5m 
(2) Side and rear setbacks: 5m 

 
(b) Landscaping 

(i) 10% of the site area is to be landscaped. 
(ii) Dense tree and under-storey planting is required at the boundary 

of a Commercial or Neighbourhood Centre zone, which adjoins 
residential development. 

(c) Plot Ratio 
(i) Max plot ratio of 0.6 for the Neighbourhood Centre zone. 
(ii) Max plot ratio of 0.8 for the Commercial zone. 

 
(d) Building Design 

(i) Development in the Commercial and Neighbourhood Centre 
zones is to be considerate of the following: 
(1) Landscape quality; 
(2) Sustainability - energy efficient design measures; 
(3) Appealing design and surveillance to the street and to open 

space areas; 
(4) Mixture of material and design features for street and open 

space facades; 
(5) Where residential and commercial is proposed within the 

one building, commercial is to be located at street level; 
(6) Earthworks, including fill, excavation and retaining; 
(7) Setting back from the street any third story. 

(e) Traffic Impact 
(i) Traffic Impact Assessments may be required for applications that 

have the potential to substantially increase the amount of 
vehicular traffic in the local area. 

(f) Noise 
(i) Design measures such as parapet walls and or limitation on 

operating hours may be necessary for noisy activities adjacent to 
residential land use. 

(g) Shop Design 
(i) Shopping Centres shall provide amenity through provision of the 

following: 
(1) Comfortable furniture; 
(2) Artwork providing vitality, colour and interest and providing 

cultural enhancement; 
(3) Pedestrian links with easy access from road and cycle networks 

and bus stops; 
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(4) Solar access and providing shade (trees or shade structure) in 
summer and sun penetration in winter; 

(5) A heavily landscaped edge to access roads incorporating raised 
landscaped garden beds to create an attractive entrance; 

(6) The creation of discrete parkland locations, occasionally 
incorporating water elements; and/or 

(7) The creation of a well landscaped boulevard entrance as a 
central reference. 

(8) The building façade of a Shopping Centre shall be designed to 
present visual interest by the inclusion of significant and robust 
detail utilising a variety of materials and method. The variety of 
materials and methods of articulating a façade may include: 
(a) Extensive use of individual windows, (and doors at street 

level); 
(b) Horizontal modulation of walls (for example but not limited 

to minor recesses); 
(c) Architectural detailing of walls (including public art such as 

bas-relief); 
(d) The diverse use of colour; 
(e) The diverse use of materials; and/or 
(f) The inclusion of shade structures, awnings and discrete 

roof elements. 
(ii) Long, relatively blank building facades to any public building 

space are not acceptable. 
(iii) A minimum of 50% of the area of a building façade at ground 

level facing a street or public space including a car park shall be 
comprised of windows or glazed doors.   

Note: The term ‘at ground level’ shall mean the lowest 2 m of building façade 
measured above the footpath level. 

 

(h) Net Lettable Area 
(i) The maximum net lettable area for a shopping centre 

development in Neighbourhood Centre zone areas shall be in 
accordance with the Table 15. 
 

Mixed Use zone 

 

(1) The following general additional requirements apply to development in the 
Mixed Use zone, unless otherwise stated: 
(a) Lot size 

(i) Within the Mixed Use zone, the applicable R-Code applies to 
residential and mixed use development as indicated on the 
Scheme Map. 

(b) Building height (measured in storeys and metres) 
(i) Development for residential and non-residential development 

within the Mixed Use zone shall be in accordance with the 
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maximum building height requirements applicable under the 
designated R-Code, as indicated on the Scheme Map.  

(ii) Where discretion is sought to the building height provisions, 
developments shall be assessed against the relevant 
performance criteria set out under the R-Codes.  

(c) Plot ratio 
(i) The following maximum plot ratio applies to development in the 

Mixed Use zone: 
 
(1) Residential development: As per R-Codes 
(2) Non-Residential development: Maximum plot ratio of 1.5  
(3) Where development consists of a mix of residential and 

non-residential development, the plot ratio provisions 
outlined under (2) and (3) shall apply to the relevant 
elements of the development.  

(4) Where discretion is sought to the plot ratio provisions, 
developments shall be assessed against the relevant 
performance criteria set out under the R-Codes.  

(d) Street and lot boundary setbacks 
(i) As per R-Codes  

(e) Parking 
(i) Vehicle and bicycle parking shall be provided in accordance with 

the following: 
 
(1) Residential: As per R-Codes 
(2) Non-residential: As per Table 14 of Schedule 6 
(3) The design, layout and movement areas for vehicle and 

bicycle parking shall be provided in accordance with Tables 
13 and 15 of Schedule 6 and vehicle access considerations 
outlined below.  

(4) Relaxation to parking requirements shall be assessed 
against the provisions outlined under Table 13 of Schedule 
6.  

(f) Landscaping and open space 
(i) Developments consisting of non-residential uses only are to 

provide a minimum of 5% of the site area for soft landscaping on 
site, in accordance with an approved landscaping plan and 
maintained in perpetuity to the satisfaction of the local 
government. 

(ii) Minimum open space (communal and private), landscaping and 
deep soil area requirements for residential or mixed use 
development shall be provided in accordance with the R-Codes.  

(iii) Shade trees shall be planted in open parking areas, in 
accordance with Table 13 of Schedule 6.  
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(g) Vehicle access 

(i) Access to on-site car parking spaces to be provided: 
(1) Where available, from a communal street or right-of-way 

available for lawful use to access the relevant site and 
which is adequately paved and drained from the property 
boundary to a constructed street; or 

(2) From a secondary street where no right-of-way or 
communal street exists; or 

(3) From the primary street frontage where no secondary 
street, right-of way, or communal street exists. 

(ii) Vehicle access for on-site car parking or other purposes (such as 
deliveries or waste collection) should be consolidated to a 
minimal number of access/egress points to the site, where 
feasible.   

(h) Building design and functionality 
(i) The following internal and external building design requirements 

and considerations apply to residential, non-residential and mixed 
use development in the Mixed Use zone: 
 
(1) Buildings shall address all street frontages, with design 

elements to increase street surveillance. 
(2) In residential and mixed use development, visual privacy 

(including either through visual privacy setbacks and/or 
building separation), solar access, and other relevant 
building design considerations shall be in accordance with 
the R-Codes.  

(3) Primary entry points for pedestrians to developments 
should be provided from the primary street, with separated 
pedestrian entry points for residential and non-residential 
components for mixed use development where appropriate.  

(4) Development should incorporate design elements and 
materials which break down the bulk of development, 
provide visual interest through the articulation of the built 
form, and where street facing, provide weather protection in 
the adjacent public domain. 

(5) Articulated building facades that provide increased 
surveillance of streets, balconies and terraces will be 
encouraged. 

(6) Residential, non-residential and mixed use developments 
shall incorporate all other relevant building design 
considerations as set out under this Scheme, the R-Codes, 
or applicable local structure plan, local development plan or 
local planning policy.  

(7) Residential and non-residential development shall consider 
on-site waste management and collection requirements, 
incorporating these aspects into the design.   
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(i) Residential development adjacent to commercial or light industrial 

uses 
(i) Prior to the issue of development approval for an application 

involving residential development in the Mixed Use zone, the 
local government may require the applicant to: 
(1) Provide a legal mechanism to notify the owner, their heirs 

and successors in title, of the possible loss of amenity from 
adjoining land uses; 

(2) Undertake a land use, acoustic and traffic analysis; and 
(3) Design the residential building and provide a site layout 

responsive to the analysis. 
(ii) Quiet house design requirements may be required to apply where 

considered appropriate by the local government.  
(iii) While lawful operating industrial uses remain within a 300 metre 

radius of the application site, the local government will require, at 
subdivision and/or development stage, the landowner/developer 
to undertake and implement all noise attenuation measures 
necessary to ensure indoor noise levels for proposed residential 
or short stay development comply with the relevant 'satisfactory' 
design sound level specified by AS 2107:20016 Acoustics – 
Recommended Design Sound Levels and Reverberation Times 
for Building Interiors (or any updates) to ensure compliance with 
Environmental Protection (Noise) Regulations 1997. 

(iv) Noise attenuation measures may include but are not limited to:  
(1) Lodgement of an acoustic report specific to the proposed 

development design; 
(2) Detailed design guidelines and method of implementation;  
(3) Design and construction requirements;  
(4) Notification to prospective purchasers and on all Certificates 

of Title advising of the potential noise impacts and the 
requirement for appropriate noise attenuation measures.   

Service 
Commercial 
zone 

(1) The following general additional requirements apply to development in the 
Service Commercial zone, unless otherwise stated: 
(a) Setbacks 

(i) Primary street setback: 7.5m 

(ii) Side and rear setbacks: Nil 

(b) Landscaping 
(i) 10% of the site area is to be landscaped. 

(c) Plot Ratio 
(i) Max plot ratio of 0.6 for the Service Commercial zone. 

(d) Building Design 
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(i) Development should utilise design elements and materials which 

break down the bulk of development and provide visual interest 
through the articulation of their built form. 

(e) Storage - Materials 
(i) Where the open storage of goods or materials is proposed and 

the goods and materials stored are, in the opinion of the local 
government, of an untidy nature and likely to give offence to 
adjoining owners or have an adverse effect upon the general 
appearance of the area, the local government may require the 
owner or occupier to: 
(1) Restrict the height and areas to which goods and materials may 

be stored; and/or 

(2) Effectively screen the open storage area by a closed fence and/or 
the planting of trees and/or shrubs. 

(ii) No goods are to be stored or services provided which extend 
beyond the land the subject of the development application. 

(f) Access 
(i) Any access/egress point(s) onto adjoining roads requires the 

approval of the relevant government department or agency for 
road control. 

(ii) All premises within the Service Commercial zone shall be 
provided with: 
(1) A sealed and/or paved access to the specifications of the relevant 

government department or agency for road control; 

(2) A designated loading/unloading area on site, designed so that 
delivery vehicles leave and enter the street in forward gear. 

(g) Signage 
(i) Signage associated with an approved development should be 

incorporated into the fabric of buildings and structures on site and 
the use of bunting should be avoided. 

(h) Portion Lot 1004 Viastra Drive, Lange 
(i) Prior to development a Local Development Plan is to be prepared 

and endorsed by the local government. 
(ii) The Local Development Plan shall address: 

(1) Building height and bulk; 
(2) Setbacks and noise mitigation; 
(3) Building design and windows, openings and street 

frontages/facades; 
(4) Materials and colours; 
(5) Access, loading/servicing areas and car parking; 
(6) Landscaping, public art and signage. 

(iii) The development of the land shall be subject to preparation and 
implementation of a Stormwater Management Plan. 

(iv) No direct vehicular access to Chester Pass Road is permitted. 
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Zone Requirements 
 

Regional Centre 
zone 

 

(1) The following general additional requirements apply to development in the 
Regional Centre zone, unless otherwise stated: 
(a) Setbacks 

(i) Primary street setback: Nil 

(ii) Side and rear setbacks: Nil 

(b) Lot size 
(i) Lot size within the Regional Centre zone is to occur in 

accordance with the R-Codes.  
(c) Landscaping 

(i) 2% of the site area is to be landscaped. 
(d) Plot Ratio 

(i) Max plot ratio of 2 for the Regional Centre zone. 
(ii) The local government may grant development approval for a 

building in the Regional Centre zone with a plot ratio of 2.4, 
where in the opinion of the local government, the standard and 
nature of the proposed development includes a community facility 
or other benefit or planning outcome that will lead to a significant 
improvement to the amenity or built environment. 

(e) Building Design 
(i) Development within the Regional Centre zone shall respond to 

the scale and articulation of existing streets and buildings. 
(f) Building height 

(i) No development exceeding a height of 3 storeys (11 m in height). 

 

(g) Buildings built from side to side property boundaries. 
(i) Developments constructed up to the street boundary shall where 

practical, provide pedestrian shelter over the pavement in the 
form of an awning, canopy, balcony or veranda to a minimum 
width of 2.5 m. 

Tourism zone 

 

(1) The following general additional requirements apply to development in the 
Tourism zone, unless otherwise stated: 
(a) Setbacks 

(i) Primary street setback: 6m 

(ii) Side setback: 3m 

(iii) Rear setbacks: 6m 

(b) Landscaping 
(i) 10% of the site area is to be landscaped. 

(c) Plot Ratio 
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(i) Max plot ratio of 0.7 for the Tourism zone. 

(d) Local Development Plan 
(i) The local government may require the preparation of a Local 

Development Plan, in accordance with the Planning and 
Development) Local Planning Schemes) Regulations 2015. 

(e) Holiday accommodation and/or chalets/cabins as part of a Tourist 
Development or Caravan Park 
(i) Unless otherwise stated in the Scheme, the density and built form 

for development of Holiday accommodation use or chalets/cabins 
as part of a Tourist Development or Caravan Park use within the 
Tourism zone, are to be in accordance with the applicable 
requirements of the zone, with buildings designed to integrate 
and complement the existing scale and built form of development 
within the locality. 

(f) Building Design 
(i) Any development of land contained within the Tourism zone shall 

incorporate design elements that: 
(1) Ensures new buildings and substantial additions to existing 

buildings complement the architectural and historic 
character of the locality; 

(2) Articulates (reduces) the mass and scale of buildings; 
(3) Incorporates solar passive design; 
(4) Avoids or reduces the impact upon significant vistas from 

public spaces within the locality; and 
(5) Provides opportunities for passive recreation and private 

open space by incorporating natural vegetation. 
(g) Heritage-protected places 

(i) Where development in the zone involves retention of a heritage-
protected place, the heritage-protected place shall be: 
(1) Maintained in perpetuity to an equal maintenance standard 

to that of a new development, or at a minimum and prior to 
commencement of further development, is upgraded 
appropriately or accordingly to meet an equal maintenance 
standard to that of a new development, and maintained in 
perpetuity; and   

(2) Is positively integrated into the new development, and the 
new development responds and is informed by the retained 
heritage-protected place. 

Private 
Community 
Purposes zone 

(1) The following general additional requirements apply to development in the 
Private Community Purposes zone, unless otherwise stated: 
(a) Setbacks 

(i) Primary street setback: 11m 

(ii) Side setback: 3m 
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(iii) Rear setbacks: 7.5m 

(b) Landscaping 

(i) 10% of the site area is to be landscaped. 

(c) Plot Ratio 

(i) Max plot ratio of 0.5 for the Private Community Purposes zone. 

Cultural and 
Natural 
Resource zone 

(1) The following general additional requirements apply to development in the 
Cultural and Natural Resource zone, unless otherwise stated: 
(a) Development 

(i) Development requirements shall be determined by the local 
government upon application. 
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Schedule 6 – General development standards that apply to land in the Scheme 
area 
Table 13. General development standards that apply to land in the Scheme area 

Subject Conditions 

GENERAL 

Building Envelopes (1) Where development approval is required for a building 
envelope on a lot, the proposed location shall respond to the 
existing constraints of the site and shall demonstrate that 
future development: 
 
(a) Is optimised to reduce the impact of bushfire;  
(b) Is located in suitable areas of the lot that does not 

result in detrimental impacts on existing environmental 
values; 

(c) Is located appropriately to ensure drainage and 
stormwater management can be adequately managed 
on site; 

(d) Is sited in existing cleared areas. 
 

(2) For land where an approved building envelope is required: 
(a) All buildings and effluent disposal systems shall be 

confined within the building envelope; and 
(b) Where possible, development shall be centrally located 

within building envelopes. 
(3) Proposals for split building envelopes will generally not be 

supported, unless otherwise provided for in this Scheme, 
relevant local planning policy or in order to address 
requirements under State planning policy, and it can be 
demonstrated the impact on the natural environment will be 
minimal.  

(4) The local government may consider variations to the position 
of a designated building envelope and/or street or lot 
boundary setbacks where it is satisfied that the modification: 
(a) Is consistent with the objectives for the zone; 
(b) Preserves areas of remnant vegetation, creek lines and 

other areas of environmental significance; 
(c) Provides sufficient area for the development of any low 

fuel zone and/or hazard separation area on the lot; 
(d) Is required due to the topography or shape of the lot; 

and 
(e) Will have no adverse impact on the amenity of existing 

residences on adjoining lots. 

Non-Habitable Structures 
(Outbuildings) 

 

(1) Notwithstanding the standards set out under Table 11 of 
Schedule 5, the following provisions also apply: 
(a) Non-habitable structures are to be located behind 

primary and secondary setbacks areas and any 
existing or proposed dwellings. 

(2) A non-habitable structure proposed with a floor area of 10m² 
or less and under 2.4m in height is considered exempt from 
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the provisions of the Scheme. A second non-habitable 
structure with a floor area of 10m² or less and under 2.4m in 
height is to be assessed in accordance with this Scheme 
and/or relevant local planning policy 

(3) Where a non-habitable structure varies the development 
standards outlined under Table 11 in Schedule 5, the 
following additional performance criteria apply: 
(a) The maximum floor area may be varied where:  

(i) The combined footprint of all approved non-
habitable structures on site is less than that of the 
approved dwelling; and  

(ii) The relaxation does not result in discretion 
sought to any other applicable standard of this 
Scheme, relevant local planning policy, other 
than (b), (c), (d) and/or (e) below; and 

(iii) The non-habitable structure is ancillary to the 
residential use of the land, and used only for 
storage and/or parking of vehicles/vessels related 
to the primary residential use.  

(iv) The bulk and scale of the non-habitable structure 
does not detract from the dwelling or have a 
detrimental impact on the visual amenity or 
natural environmental values of the locality; 

and/or 

(b) Where the building incorporates a mono-pitch skillion 
roof (not a hipped, pitched or gable roof), a relaxation 
to the maximum permitted wall height (up to 15% on 
higher side) may be supported, provided the relaxation 
does not result in discretion sought to any other 
applicable standard under (1) above or this Scheme 
and/or relevant local planning policy;  

and/or 

(c) Where the land upon which the non-habitable structure 
is to be erected has a slope of less than 1:5, and site 
works are required to provide a level building footprint, 
the height of the wall may be measured from the 
natural ground level at the point where the excavation 
and fill intersect provided that: 
(i) The extent of excavation and fill is balanced;  
(ii) The change in height to natural ground level is 

limited to an average of 500 mm across the 
building footprint; 

(iii) The non-habitable structure achieves all setback 
requirements; and 

(iv) Where possible, the non-habitable structure is 
located on the most level portion of the lot. 
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and/or 

(d) Where in order to accommodate larger boats, caravans 
or motor-homes on Lots <4 000 m2, a relaxation of the 
wall height (up to 15%) may be considered, provided 
that the landowner of the subject site demonstrates 
proof of ownership of such vehicle/vessel, provided the 
relaxation does not result in discretion sought to any 
other applicable standard under (2) above or this 
Scheme and/or relevant local planning policy; 
and/or 

(e) In the circumstance where it can be demonstrated that 
the stated maximum floor area is unworkable due to 
the dimensions of a standard non-habitable structure 
design, up to an additional 5 m² to the maximum 
permitted floor area under (2) may be considered, 
provided the relaxation does not result in discretion 
sought to any other applicable standard under (2) 
above or this Scheme and/or relevant local planning 
policy. 

Steep Sloping Sites 

 

(1) Subdivision: 
 
(a) In considering subdivision of land with a slope greater 

than 1:10, the local government may require the 
preparation and endorsement of a Local Development 
Plan (LDP), in accordance with the Planning and 
Development (Local Planning Schemes) 
Regulations 2015.  

(b) As a minimum, the LDP is to consider design criteria 
for any retaining, access, overlooking, overshadowing, 
geotechnical information and drainage management 
(including easements over adjacent properties). 

(2) Wall & Building height measurements for development on 
sloping sites 
 
(a) Unless otherwise stated in the Scheme, the 

assessment to determine wall and/or building height for 
dwellings on sites with a slope greater than 1:10 may:  

(i) Allow for the datum point be taken from the 
centre of the: 
(1) Primary street boundary of the subject site, 

where the site incorporates a downward 
slope away from the primary street; or 

(2) Subject site, where the site incorporates an 
upwards slope and rises away from the 
street. 

(ii) Allow up to a maximum additional height of 2.5m 
applied to the permitted wall and/or or building 
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height, for the area of building located below the 
height datum determined under (i) above. 

Parking Requirements 

 

(1) General Parking Requirements 

(a) All development shall incorporate on-site parking 
area(s) with the number of bays required shown in the 
Table 14 following this Schedule. 
 

(b) Where the calculated number of parking bays results in 
a fraction of a bay, the required total number of bays 
shall be rounded up. 
 

(c) Where a particular parking requirement for a use class 
is not specified in the Scheme, the local government 
shall determine the number of car parking bays to be 
provided having regard to: 
(i) The nature of the proposed development; 
(ii) The recommendations of the Building Code of 

Australia; 
(iii) The number of employees and visitors/clients to be 

associated with the development; and 
(iv) The orderly and proper planning of the locality. 

(d) Where on-site bicycle parking is provided, the local 
government may discount the on-site car parking 
requirements by one bay accordingly.  This clause shall 
not be used to forego adequate car parking bays being 
provided on site, and the discount shall be calculated 
on the basis that each car parking bay will yield seven 
bicycle bays. 
 

(e) The local government may require the provision of 
bicycle parking and end of trip facilities such as 
showers, change rooms and lockers in commercial 
developments and other employment centres in 
accordance with Austroads’ Guide to Engineering 
Practice Part 14: Bicycles. 
 

(f) Where a development is to incorporate multiple land 
uses, the total number of parking bays shall be 
determined as the sum of the numbers of parking bays 
required for all of the approved individual land uses. 

(2) Parking Relaxations 

(a) The local government may relax the parking requirements for 
a particular development where it is satisfied: 

(i) That different uses on the premises will generate 
parking demand at different times allowing the parking 
bays to be shared; 
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(ii) That providing the number of parking bays required will 
result in a built form that will not conflict with the 
existing or planned development of the locality; or 

(iii) Contractual arrangements have been made to 
implement parking or shared use of an existing or 
planned parking area. 

(3) Construction of Car Parking Areas 

(a) Vehicular parking, manoeuvring and circulation areas are to 
be constructed, drained and sealed to the satisfaction of the 
local government.  All parking spaces are to be line marked, 
appropriately lit and maintained in good repair. 

(4) Car/Trailer Parking Bays 

(a) When considering an application for development of tourist, 
commercial and/or industrial uses, the local government may 
require car parking bays to be configured to provide for 
car/trailer parking, the amount of which is at the discretion of 
the local government. 

(b) Car/trailer parking bays shall be: 

(i) Located so that the user can readily access the bays 
when entering the property; 

(ii) The bays are designed to accommodate entry and exit 
with the vehicle in a forward gear; and 

(iii) The bays are in close proximity to material and product 
storage areas. 

(c) Car/trailer parking bays are to be suitably sign posted and 
line marked to show that they are set aside exclusively for a 
car/trailer combination. 

(d) When calculating the car parking requirements for the 
approved land use, each car/trailer parking bay is to be 
calculated on the basis that it is two car parking bays and no 
additional car parking is to be provided on site where 
car/trailer parking bays are required. 

(5) Bus and Coach Parking 

(a) When considering a development application for an 
independent living complex or for tourist accommodation use 
such as Holiday accommodation, Caravan park, Tourist 
development, Motel or Hotel, the local government may 
require an area other than a car parking bay for the 
loading/unloading of passengers and the parking of tourist 
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buses and coaches to be provided on site on which the use 
is located. 

(b) All bus and coach loading, and parking areas and associated 
vehicle crossings required to be provided on the site shall 
comply with the following requirements: 

(i) Be located, constructed and drained, paved and 
screened to the satisfaction of the local government; 

(ii) Designed to ensure that vehicles using them are able 
to enter and leave the premises in a forward gear; 

(iii) Constructed to prevent traffic conflict with any adjoining 
vehicle crossovers, parking areas, public roads or 
rights-of-way; and 

(iv) Be marked on site and permanently retained for that 
exclusive use. 

(c) No person shall alter any bus and coach loading and parking 
area forming part of a development approval for a 
development without having first obtained the subsequent 
development approval of the local government. 

(6) Shared/Combined Parking Areas 

(a) The local government may permit land uses to share or 
combine parking facilities provided it is satisfied: 

(i) No conflict will occur as a result of the joint use of the 
parking facilities; and 

(ii) The peak demands for parking bays from the individual 
land uses do not coincide. 

(b) Where the local government permits the joint use of parking 
facilities, it shall require the landowners involved to fund and 
prepare a suitable legal agreement registered on the property 
title to ensure reciprocal rights of access exist and the use of 
the parking facilities can be maintained. 

(c) Where a car parking legal agreement has been required by 
the local government, that agreement shall not be varied or 
removed without the consent of the local government and 
only where the local government is satisfied that the joint use 
of parking facilities are no longer required. 

(7) Parking Area Development Standards 

(a) All parking areas and associated vehicle crossings required 
to be provided shall comply with the requirements listed in 
the Table 14, following this Schedule. 
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(b) Parking for vehicles is to be designed in accordance with AS 

2890.1-1993 Parking Facilities Part 1: Off Street Parking and 
any subsequent amendments thereto, except that the 
dimensions for angled parking spaces and aisle widths shall 
be in accordance with the following: 

(c) Parking for bicycles is to be designed in accordance with 
Class 3 ‘Bicycle Parking Rails’ under AS 2890.3-1993 
Parking Facilities Part 3: Bicycle Parking Facilities and any 
subsequent amendments thereto. 

(1) Car parking bays are to: 

(a) Be located, sign posted, constructed/drained, paved and 
marked to the satisfaction of the local government; 

(b) Incorporate appropriate standards of security, shade trees 
and landscaping, surveillance and lighting, especially where 
it is expected that the parking area will used at night; 

(c) Incorporate landscaping between the parking area and street 
boundary equal to 5% of the site area of the car park and 
shade trees at a rate not less than 1 tree every six bays 
within the parking area; 

(d) Include appropriate provision of bays for disabled, visitor, 
bicycle or other specific purposes and where these are 
required, these bays are to be marked and permanently 
retained for that exclusive use; and 

(e) No person shall alter any parking area forming part of a 
development approval for a development or land use without 
having first obtained the subsequent development approval 
of the local government. 

(8) Cash-in-Lieu for Car Parking 

(a) When considering an application where a cash-in-lieu 
payment for parking the local government shall take the 
following factors into account: 

(i) Whether an appropriate sharing or reciprocal parking 
arrangement will exist; 

(ii) Whether a suitable cash-in-lieu arrangement is 
feasible; 

(iii) If normal parking demand is unlikely to eventuate due 
to: 
(1) Expected high levels of non-car use; 
(2) Existing parking areas in close proximity; 
(3) Adequate on-street parking bays being available; 

or 
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(4) Close proximity to public transport and/or parking 
stations (existing or proposed). 

(iv) If the development incorporates public transport or 
pedestrian/bicycle facilities that enhances access to 
those facilities; and 

(v) Whether the urban design benefits support a reduced 
level of parking bays being provided. 

(b) Where the required minimum number of parking bays cannot 
be provided, the local government may accept a cash-in-lieu 
payment for the provision of the parking bays subject to: 

(i) Being satisfied that the number of parking bays to be 
provided is sufficient in the particular case, and in any 
case not less than 50% of the total amount required; 

(ii) The cash-in-lieu payment per bay is determined by 
independent valuation; 

(iii) The payment being paid into a parking fund to be used 
for the provision of public parking facilities. The local 
government may use this fund to provide public parking 
facilities within reasonable proximity to the subject land 
in respect of which a cash-in-lieu arrangement is made; 

(iv) In the case of land contained within the Regional 
Centre Zone, the cash-in-lieu payment is to facilitate 
coordinated and consolidated parking development 
within the zone through the provision of public parking 
areas, pedestrian and cycling facilities or public 
transport infrastructure, which in the opinion of the local 
government improves the existing services and permits 
and encourages a reduction in the use or demand for 
parking facilities; and 

(v) Prior to cl. (8)(b)(iv) being applied, the local 
government shall have prepared and adopted a 
comprehensive transport strategy for the Scheme area 
to address pedestrian, cycling, parking, public transport 
and private vehicle movement requirements, and which 
sets out where, when and how such funds are to be 
directed. 

(c) If an owner or applicant objects to the amount of costs or 
values determined by the local government, the matter shall 
be referred to arbitration in accordance with the Scheme. 

(9) Parking of Commercial Vehicles, Boats, Caravans and Trailers 

(a) No person on any lot within the Residential, Urban 
Development, Rural Residential or Environmental 
Conservation zone may: 
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(i) Allow any commercial vehicle to remain stationary or 

park for a period of more than 8 hours consecutively on 
the lot and/or street verge. 

(ii) Keep, park, repair or store any boat, caravan, or trailer 
in front of the building setback line unless screened 
from view. 

(iii) Keep or park any commercial vehicle used for the 
transportation of livestock or for the disposal of liquid or 
solid waste or that is carrying a refrigeration unit that is 
operating on a continuous or intermittent basis on the 
lot. 

(b) Irrespective of cl. (9)(a), the local government may grant 
development approval for the parking of commercial vehicles, 
subject to the application achieving the following minimum 
criteria: 

(i) The vehicle forms an essential part of the occupation of 
an occupant of the dwelling; 

(ii) The vehicle is to be parked behind the approved 
building setback at all times; 

(iii) The lot exceeds 1 000 m2 in area; 
(iv) Any associated materials or machinery is contained on 

the vehicle or accompanying trailer at all times and the 
activity does not cause nuisance due to the emission of 
noise, dust, light or other pollutants; 

(v) The vehicle(s) and activity are operated in accordance 
with the Environmental Protection (Noise) 
Regulations 1997 and other statutes; 

(vi) It will be housed in an approved outbuilding, or is 
effectively screened from view from outside the lot 
whilst parked; and 

(vii) The vehicle, including any load, does not exceed 4 m in 
height or 25 m in length. 

(c) Any approval issued to park commercial vehicles is restricted 
to the specific person to whom it is granted and is not able to 
be transferred or assigned to any other person nor is it 
transferable upon sale of the premises. 

Sea containers (1) Development approval is required from the local government 
for the temporary or permanent placement and/or 
development of a sea container, irrespective of the 
permissibility of the land use and/or any existing predominant 
approved use on site. 

(2) Development applications for sea containers shall comply 
with the provisions of this Scheme or relevant local planning 
policy.  
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ENVIRONMENTAL 

Contamination (1) Where contamination of the soil or hydrology has been 
identified, a report should be submitted to the relevant 
government department or agency, indicating type, source 
and location of contamination. 
 

Note: For further information, see the Contaminated Sites Act 2003 and 
the Contaminated Sites Regulations 2006. 

Land Subject to Flooding (1) Development in any 100-year ARI floodway is prohibited. 
(2) In areas subject to periodic inundation or flooding (i.e. 

floodplain), all development shall be undertaken to: 
(a) Not disrupt the natural drainage system; 
(b) Ensure that developments do not modify and increase the 

flood levels that would be experienced within the catchment; 
(c) Limit the potential for damage to buildings caused by flooding 

and/or inundation by ensuring minimum height levels for the 
building and its immediate environs are achieved; and 

(d) Maintain the natural ecological and drainage function of the 
area to store and convey stormwater and floodwater within 
the waterway, wetland or drainage system. 

(3) Where in the opinion of local government a development is to 
be sited on land that has the potential to be inundated or 
flooded, the local government may: 
 
(a) Employ a presumption against the intensification of 

development;  
and  
 

(b) Where new buildings are proposed that a development 
application includes: 
 
(i) A flood risk assessment, to demonstrate 

acceptable vertical separation has been provided; 
or 

(ii) Written acknowledgement that the owner accepts 
that the building and its contents may be subject 
to periodic flooding and/or inundation. 

Sewerage disposal (1) In situations where connection to reticulated sewerage is 
unavailable, an approved site and soil evaluation is to be 
undertaken to demonstrate on-site effluent disposal can be 
accommodated:  
 
(a) Around identified constraints and  
(b) In accordance with the current Government Sewerage 

Policy.  
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(2) Secondary treatment systems with or without nutrient 
removal may be a requirement of development approval. 
 

(3) On receipt of a referred subdivision application, that cannot 
meet on-site effluent disposal requirements or cannot 
connect to reticulated sewerage, the local government is to 
recommend to the Commission, that the subdivision is 
refused.   

Floor Levels 
 

(4) Finished floor levels for habitable buildings on land adjacent 
to the King River or Willyung Creek, are to be a minimum of 
500 mm above the predicted 1:100-year flood level (Taken 
from GHD 2007 1:100 year flood elevations and flow volume 
and John Kinnear & Associates 2008 surveyed spot 
elevations). 
 

Landscaping Requirements 

 

(1) Where no defined landscaping requirement is specified, the local 
government shall determine the amount of landscaping to be 
provided having regard to the nature of the proposed 
development. 

(2) When landscaping is required to be provided as part of a 
development, the local government may impose conditions 
concerning: 

(a) The position and type of plants; 
(b) The removal and disposal of environmental weeds; 
(c) Management of landscaping; and 
(d) The extent of landscaping located within the building setback 

areas. 
(3) No person shall alter any landscaping area, with the exception of 

any replanting or maintenance of approved areas, forming part of 
a development approval for a development without having first 
obtained a subsequent development approval from the local 
government. 

(4) Where the required landscaping area is not able to be provided, 
the local government may accept a cash-in-lieu payment for the 
provision of landscaping subject to: 

(a) The cash-in-lieu payment is to be not less than the estimated 
cost to the owner or the applicant of providing and 
constructing the landscaping area required by the Scheme; 
and 

(b) Payments made under cl. (4)(a) are to be paid into a civic 
landscaping fund to be used for the provision of landscaping 
within public places.  The local government may use this 
fund to provide landscaping anywhere within reasonable 
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proximity to the subject land in respect of which a cash-in-
lieu arrangement is made. 

(5) If an owner or applicant objects to the amount of costs or values 
determined by the local government under cl. (4)(a), the matter 
shall be referred to the State Administrative Tribunal. 

Revegetation 

 

(1) The local government may require revegetation on a site with local 
endemic species as a condition of development approval, for the 
purposes of: 

(a) Enhancing a natural setting; 
(b) Protecting a local habitat; 
(c) Assisting to provide vegetated corridors to maintain fauna 

and flora linkages; or 
(d) Assisting in the maintenance of a waterway or wetland. 

 

Uses and Development of 
Local Reserves 

 

(1) A person must not use or commence or carry out development on 
a local reserve without first having obtained development approval 
in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015. 

(2) In determining an application for development approval the local 
government is to have due regard to: 

(a) The matters set out in Schedule 2 Part 9 cl.67 
Planning and Development (Local Planning Schemes) 
Regulations 2015’; and 

(b) The ultimate purpose intended for the Reserve. 
(3) In the case of land reserved for the purposes of a government 

department or agency, the local government is to consult with that 
government department or agency before determining an 
application for development approval. 

(4) Development and use of land in local reserves that may affect 
remnant vegetation areas are to be referred to the relevant 
government department or agency, to ensure an environmentally 
acceptable outcome is achieved by avoiding or minimising impacts 
on remnant vegetation areas.  

(5) Where a proposal is likely to have a significant environmental 
impact, it should also be referred to the Environmental Protection 
Authority under Part IV of the Environmental Protection Act. 

Note: see also provisions relating to ‘Land clearing’. 
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Uses and development of 
closed local road reserves 
 

(1) Where all or part of a local road reserve has been closed 
and disposed of by the Crown to an adjoining landowner, the 
local government may grant development approval for the 
disposed land to be used and/or developed in a manner 
consistent with the zoning of the adjoining property. 

Uses adjacent to 
Conservation Areas 
 

(1) In considering an application for development approval to 
develop premises adjoining a conservation area (i.e. 
‘Environmental Conservation’ or ‘Drainage / Waterway’), the 
local government shall consider the impacts of the proposal 
on the values of the conservation area and may require one 
or more of the following measures: 

(a) Specific site management through the preparation and 
implementation of an environmental management plan to 
address those identified impacts on the conservation area 
and recommend strategies, processes and practices to 
minimise any impacts or conflicts; 

(b) The imposition of a buffer / setback area between the uses 
to manage the impacts to the satisfaction of the local 
government in consultation with the relevant government 
authority; 

(c) Restriction on the keeping of livestock and domestic pets; 

(d) Improve habitat connectivity through the retention or re-
establishment of corridors, that safeguard and enhance 
linkages within and external to the development area, with 
appropriate methods implemented to the specifications of 
the relevant government department or agency. 

Setbacks from water 
resources 

 

(1) To mitigate the impacts of inundation or flooding, to maintain 
environmental values and to ensure natural biophysical 
processes are accommodated:  
(a) An on-site effluent disposal systems should not to be 

located within:  
(i) a wellhead protection zone;  
(ii) 100 m of any bore used for public drinking water 

supply, where existing lots would be rendered 
undevelopable by the wellhead protection zone;  

(iii) 30 m of a private bore used for household/ 
drinking water purposes;  

(iv) 100 m of a waterway or wetland and not within 
a waterway foreshore area or wetland buffer. 
The separation distance should be measured 
outwards from the outer edge of riparian or 
wetland vegetation; 

(v) 100 m of a drainage system that:  
a) is located down-groundwater-gradient;  
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b) discharges directly into a waterway or 

significant wetland without treatment; or  
c) intersects groundwater; or  

(vi) any area subject to inundation and/or flooding in 
a 10 per cent AEP rainfall event.  

(b) Following (1)(a) above, reduced setbacks may be 
considered where a proponent demonstrates to the 
satisfaction of the responsible authority, in 
consultation with the relevant government department 
or agency, that it will not have a significant impact on 
the proposed development, the environment or public 
health. In seeking a reduced setback, secondary 
treatment systems with nutrient removal may be 
required. 

(c) The responsible authority may require development 
on land outside of the Residential zone to be setback 
a minimum of 100m from a waterway or wetland, and 
any associated buffers.  

(d) Following (1) (b) above, a reduced setback may be 
considered where a proponent demonstrates to the 
satisfaction of the responsible authority, in 
consultation with the relevant government department 
or agency, that the reduced setback will not have a 
significant impact on the subject development, the 
environment or public health.  

(2) A reduced setback may be considered for areas outside of a 
wellhead protection zone, subject to utilising a secondary 
treatment system, with nutrient removal. 
Note: In considering an application for a reduced setback, the 

responsible authority is to have regard to relevant policy 
and guidelines. 

(3) Development that reduces or is likely to reduce the natural 
flow of any water resource will only be permitted where it can 
be demonstrated, to the satisfaction of the local government, 
that there will be no adverse impacts on the water resource 
and/or environmental values of the area within which the 
development is proposed. 

(4) Native vegetation within any defined water resource setback 
area shall be retained and managed in perpetuity. 

(5) In considering an application for subdivision or development, 
the City may recommend or impose conditions of approval to 
require that land within the setback from a water resource: 
(a) Is maintained and rehabilitated in accordance with a 

Wetland or Waterway Management Plan (including 
revegetation, weed control and stabilisation to minimise 
stormwater runoff and erosion), within a specified 
period; and  

(b) For subdivision proposals, ceded and included in a 
foreshore reserve where contiguous with other areas of 
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foreshore reserve, in accordance with a Wetland or 
Waterway Management Plan.   
 

(6) When any stormwater, other water or liquid from any source 
is directed to any water resource, it will only be permitted 
where it can be demonstrated, to the satisfaction of the local 
government, in consultation with the relevant government 
department or agency, that there will be no adverse impacts 
on the water resource and/or environmental values of the 
area within which the development is proposed.   
 

Acid sulfate soils 

 

(1) To ensure that any potential risk or hazard resulting from the 
disturbance of acid sulfate soils is controlled, the local 
government may require as a condition of approval, the 
adoption and implementation of an acid sulfate soil 
management plan, in consultation with the relevant 
government department or agency, for any development or 
land use in the following areas:  
(a) Where the presence of acid sulfate soils has been confirmed 

by a preliminary site assessment undertaken in accordance 
with the Commission Acid Sulfate Soils Planning Guidelines; 

(b) Areas identified as acid sulfate soil areas or acid sulfate soil 
risk areas on government agency mapping, or from any other 
reputable source; 

(c) Areas depicted in the Environmental Geology maps 
published by the relevant government department or agency, 
as holocene swamp, tidal and estuarine deposits, or marshes 
and floodplains; 

(d) Areas depicted in the Land System and Soil-Landscape 
System mapping by the relevant government department or 
agency, that indicate geologically recent shallow tidal, 
estuarine, marine, wetland, floodplain or waterlogged areas; 

(e) Areas depicted in vegetation mapping as wetland dependent 
vegetation such as reeds and paperbarks; or 

(f) Areas identified in geological descriptions or in maps as 
bearing acid sulphide minerals or former marine or estuarine 
shales and sediments, or mineral sand deposits. 

Note:  In considering an application for use or development of any acid 
sulfate soil area and/or contaminated site, the local government 
will refer the application to, and have regard for the advice and 
recommendations of the Contaminated Sites Branch of the 
relevant government department or agency. 

Water sensitive urban design 
principles 

 

(1) The local government may require all development to incorporate 
water sensitive urban design principles and best management 
practices to: 
(a) Reduce the rate of discharge and the quantity of stormwater 

that flows from the land so that post-development flows 
match pre-development flows; 
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(b) Avoid the export of waterborne pollutants, including 
nutrients; 

(c) Recharge groundwater resources; 
(d) Protect and enhance the ecological values of rivers, creeks 

and drains; and 
(e) Retain local water for non-potable use. 

Note: The management of stormwater collection, retention and 
disposal on all developments, including subdivisions, shall be in 
accordance with the recommendations of the Stormwater 
Management Manual for WA.  The local government may 
require the preparation and implementation of Stormwater 
Management Plans as a condition of development approval, in 
consultation with the relevant government department or 
agency. 

(2) Stormwater design plans may be required at the time of 
subdivision and development considerate of the following 
performance measures: 
(a) Retention of hydrology as close as possible to pre-

development conditions. 
(b) Overland flood routes to accommodate major rainfall 

events. 
(c) Nutrient and flood mitigation measures such as 

underground detention tanks and/or overland flood 
routes with infiltration swales, filter strips and nutrient 
stripping features. 

(d) Drainage management measures being designed to 
withstand high velocity flows and to minimise erosion, 
generation of sediment and ongoing maintenance 
requirements. 

Demolished building sites 

 

(1) Where buildings are demolished and, for whatever reason, 
redevelopment of the site is delayed for more than 6 months; the 
following works are required to be carried out by the applicant: 

(a) The premises are cleared of all rubble, debris and demolition 
materials; 

(b) The site is levelled to the same level as the adjoin footpath 
and/or road and turfed, so it can be mowed; 

(c) The site is landscaped with perimeter plantings (consisting of 
advanced specimens of fast growing species as determined 
by the local government); and 

(d) The site is maintained to ensure no sediment runoff from the 
site occurs. 

Local amenity 

 

(1) No building shall be constructed, finished or left unfinished 
that its external appearance would significantly detract from 
the amenity of the locality. 
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(2) All land and buildings shall be used and maintained as to 
preserve the local amenity. 

Storage and rubbish 
accumulation 

 

(1) All storage, including the storage of accumulated rubbish, 
shall be confined to within a building, or a suitably enclosed 
area screened from its immediate surrounds and any 
adjacent public street or road by normal viewing by a wall 
not less than 1.8 m in height constructed of brick, masonry 
or other approved material. 

(2) All storage of accumulated rubbish shall be located in a 
position accessible to rubbish collection vehicles and where 
vehicular access and car parking will not be adversely 
affected. 

Screening undercroft 

 
(1) Where limitations on cutting and filling produce a building located 

on a podium, the exposed underside of the building is to be 
screened utilising materials that complement the remainder of the 
building and demonstrate connectivity of the building to the site. 

Dam in a waterway or 
adjoining a conservation 
category wetland 

(1) The construction of a dam in a waterway or adjoining a 
conservation category wetland, that is likely to reduce the natural 
flow or change the direction of flow, will only be permitted where it 
can be demonstrated, to the satisfaction of the local government, 
that there will be no adverse impacts on the waterway and/or 
environment of the area within which the development is proposed. 

(2) The local government in determining applications for the 
construction of a dam in a waterway or adjoining a conservation 
category wetland, will consider any advice provided by relevant 
government departments or agencies. 

(3) The local government may impose a condition requiring the 
installation of a low flow bypass to a dam to ensure environmental 
flows are maintained within the catchment. 

(4) The local government may impose a condition requiring the area 
surrounding any approved dam to be vegetated with endemic 
species in order that it can perform a habitat function. 

(5) Following dam construction, residual earthworks and spoil shall not 
be left in the setback area between boundaries or stockpiled on 
site. Residual spoil from dam construction shall be respread or 
reused on the subject site in such a way as to not cause an 
adverse visual impact or a nuisance to neighbours. 

(6) The local government may refuse an application for a dam in a 
waterway or adjoining a conservation category wetland, or impose 
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conditions on any planning approval so as to protect the resource 
and environmental attributes. 

Note: There will be a general presumption against development of a dam 
in a waterway or adjoining a conservation category wetland. The onus 
will be on the proponent of development to demonstrate that the 
proposed activity will not prejudice the resource. 

Land clearing (1) All land clearing requires the prior development approval of the 
local government, with the exception of the following: 

(a) Any clearing, including the provision of firebreaks, that 
is authorised under the Bush Fires Act 1954 (as 
amended); 

(b) Any clearing carried out in accordance with an 
approved Bush Fire Management Plan; 

(c) Clearing where a building permit has been issued and 
no development approval for the building is required; 

(d) Any clearing of vegetation not native to Western 
Australia; 

(e) Any clearing of vegetation that has been designated 
as a noxious weed under the Agriculture Act 1988 (as 
amended); 

(f) Clearing in accordance with the Environmental 
Protection (Clearing of Native Vegetation) 
Regulations 2004 (as amended); 

(g) The lopping of native vegetation for stock fodder in 
any period of declared drought if the continued health 
of the vegetation is not affected; 

(h) The clearing of any vegetation planted for the 
purposes of harvesting including farm forestry; 

(i) Clearing in accordance with any other Act or 
Regulation.  

(2) Wherever suitable alternatives exist, development is to be located 
outside of areas which would require the removal of vegetation. 

(3) Where suitable alternatives do not exist, the local government may 
require a flora and fauna study to determine locations on the site 
where development could occur with the least possible impact. 

(4) Where the removal of vegetation is required, the local government 
may require that offset planting be undertaken by the proponent. 
Offset planting shall be an equivalent area of land to be 
revegetated with native vegetation indigenous to the locality on the 
land the subject of the application, or on public land managed by 
the local government or with the consent of the land owner(s) on 
other land in their ownership to ensure that there is no net loss of 
native vegetation to the local government. Offset planting shall be 
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protected in perpetuity through a conservation covenant or 
equivalent legal instrument were located on private land. 

(5) The local government may refuse a planning application if the 
removal of vegetation, in the opinion of the local government, 
would result in detrimental impacts on existing environmental 
values, amenity or the landscape. 

Note: Defining of boundaries should not require the clearing of 
vegetation. Note that fencing would not be appropriate as a means of 
‘demarcation’ within a vegetated area, as it could lend to habitat 
fragmentation and inhibit fauna movement. 

Livestock (1) The keeping or grazing of livestock on any lot or part of any lot 
shall be in accordance with the stocking rates as recommended by 
the relevant government department or agency. 

(2) To prevent degradation by livestock, the local government may 
require areas of remnant native vegetation, waterways and 
wetlands to be suitably fenced to restrict access by livestock. 

Terrestrial fauna habitat 
protection 

(1) To avoid or minimise any adverse impacts, directly or indirectly, on 
areas of high biodiversity or conservation value, including fauna 
habitat, development is to be located outside of these areas in 
suitable alternative locations, when considered at the structure 
planning, subdivision or development application stages.  

(2) Subject to (1) above, at the structure planning, subdivision or 
development application stages, where suitable alternative 
locations do not exist, the local government may require a fauna 
assessment/survey or a fauna habitat assessment to be 
undertaken, including of existing linkages within proximity to but 
external to the development site, to determine locations where 
development could occur on site, that minimises adverse impacts, 
directly or indirectly, on areas of high biodiversity or conservation 
value.  

(3) Following the outcomes of (2) above, the local government may 
require a habitat management plan to be prepared, that includes 
but is not limited to consideration of the following: 

(a) Restoration, retention and maintenance requirements 
for the management of identified areas of high 
biodiversity or conservation value, whilst ensuring other 
considerations are addressed such as bushfire 
management 

(b) Improvement of habitat connectivity through the 
retention or re-establishment of corridors, that 

REPORT ITEM DIS333 REFERS

179



Subject Conditions 
safeguard and enhance linkages within and external to 
the development site, with appropriate methods 
implemented to the specifications of the relevant 
government department or agency.  

(c) Identify mechanisms by which the requirements of the 
habitat management plan shall be implemented by the 
local government or relevant government department 
or agency, including appropriate conditions of 
subdivision or development approval and/or the 
imposition of restrictive or conservation covenants.  

Note: Terrestrial fauna includes vertebrate (birds, mammals including 
bats, reptiles, amphibians, and freshwater fish) and invertebrate 
(arachnids, crustaceans, insects, molluscs and worms) groups. 

ACCOMMODATION 

Residential use adjacent to 
heavy freight routes  

 

(1) In the case of any development located adjacent to Albany 
Highway (north of Chester Pass Road roundabout), Chester 
Pass Road, Hanrahan Road, Princess Royal Drive, the 
Albany Ring Road alignment or the railway line located 
within the Scheme Area and proposed to be used for 
residential or tourist occupation, the local government shall 
have regard to State Planning Policy 5.4 – Road and rail 
noise and may require appropriate noise attenuation 
measures. 

Bed and breakfast 
accommodation 
 

(1) Bed and breakfast accommodation will only be approved on 
a lot where it can be demonstrated that: 
(a) The proposal is consistent with surrounding land use 

activities and can demonstrate general support from 
adjoining landowners; 

(b) The owner/manager of the bed and breakfast 
accommodation will reside on site; 

(c) The proposal provides additional on-site car parking 
bays at the ratio of 1 bay per bedroom and shall not 
interfere with vehicular access; and 

(d) Access/egress to the site and car parking shall not 
adversely impact local vehicular or pedestrian traffic. 

Holiday accommodation  

 
(1) Where a premise is approved for holiday accommodation or 

chalet/cottage unit purposes, the duration of occupancy by 
any person in those premises shall be limited to a maximum 
of 3 months during any 12-month period. 

Caretaker’s dwelling 

 

(1) Only 1 Caretaker’s dwelling shall be permitted as an 
incidental use to an approved predominant use.  
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(2) A proposed use that is similarly termed, and has similar 
intent or purposes (such as ‘Manager’s dwelling’) to a 
Caretaker’s dwelling, shall be considered under the definition 
of Caretaker’s dwelling.  

(3) A Caretaker’s dwelling:  

(a) Shall be located on the same lot as the approved 
predominant use; or  

(b) Where subdivision is proposed, shall be located within 
the common property; and  

(c) Shall not be permitted to be contained on its own lot. 
(4) Occupation of the Caretaker’s dwelling shall be restricted to 

the proprietor, manager or authorised person in charge of 
the approved predominant use, and their immediate family; 
and  

(5) The Caretaker’s dwelling shall remain operating in perpetuity 
or otherwise cease if the approved predominant use ceases 
operation, and shall not permitted to convert to another 
defined permanent residential use, unless otherwise 
provided for in this Scheme, relevant local planning policy or 
other provision. 

(6) The maximum plot ratio area for a Caretaker’s dwelling shall 
be 100 m2. 
 

Second-hand dwelling 

 

(1) When considering an application for development approval for a 
second-hand dwelling, the local government is to have regard to, 
and may impose conditions concerning: 
(a) The external appearance and material finishes, the 

screening of sub-floor spaces, the addition to or modification 
to the existing dwelling and the time frame imposed to 
complete specified work and connect the dwelling or building 
to lot services; and 

(b) The provision of landscaping and/or screening of the building 
and/or site. 
 

Residential building (1) One (1) car-parking space is to be provided for every two beds of 
a Residential Building. 

Ancillary dwelling (1) When considering an application for development approval for 
ancillary accommodation, the local government is to have regard 
to, and may impose conditions concerning: 
(a) A maximum of 1 ancillary dwelling may be considered 

per Single House. 
(b) Ancillary dwelling is to be located either alongside or to the 

rear of the existing residence. 
(c) The ancillary dwelling shall be connected to the same 
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effluent disposal system as the main dwelling. Where the 
applicant proves this to be physically impossible, Council 
may support a second effluent disposal system. 
 

Caravan Park  

Note: 
The Caravan Parks and Camping 
Grounds Act 1995 provides for the 
regulation of caravanning and 
camping. In accordance with the 
Act, caravan park means an area 
of land on which caravans, or 
caravans and camps, are situated 
for habitation. 
 
The Caravan Parks and Camping 
Grounds Regulations 1997 
provides for design criteria 
associated with caravanning and 
camping. In accordance with the 
Regulations, ‘caravans, or 
caravans and camps’, may-be 
classified as follows: 
• Caravan park 
• Camping ground 
• Caravan park and camping 

ground 
• Park home park 
• Transit park 
• Nature based park 

 

(1) Development and operation of Caravan Park use (including 
duration of stay) shall be in accordance with the Caravan Parks 
and Camping Grounds Act 1995 and Caravan Parks and Camping 
Grounds Regulations 1997. 

(2) Prior to any approvals being granted for development, the 
applicant(s) will be required to demonstrate to the satisfaction of 
the local government that the development:  

(a) Unless in the Tourism zone, will be incidental to the 
principal use of the land; or 

(b) Unless in the Tourism zone, is adjacent or within 
immediate proximity to a tourist attraction;  

(c) Will not have any adverse effect on nearby land  
(d) Will result in the retention and enhancement of existing 

vegetation on the land; 
(e) Will not adversely affect the visual character of the 

property and surrounds;  
(f) Is located so as to avoid ridge lines, escarpments or 

visually exposed sites and situated where screening 
vegetation or landform can be utilised;  

(g) Is designed to minimise impact on vegetation, 
waterway, wetlands, soil quality and existing land uses;  

(h) Is of a scale and nature so as to be self-sustaining on 
the lot or demonstrating the ability to provide servicing 
without significant modifications to existing 
infrastructure. 

(3) Prior to any approvals being granted for the development, a 
management plan will need to be submitted showing: 

(a) The amenities that are proposed to be provided, or not 
provided, at the facility;  

(b) Site planning;  
(c) Environmental impact and sustainability;  
(d) Waste management;  
(e) Traffic management; and 
(f) Risk management. 

(4) Unless in the Tourism zone, a caretaker is to reside and be 
present on the property when the use is in operation.  
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(5) The following minimum facilities are required, either on site, or 

advise people beforehand to provide these within their self-
contained portable camping arrangement: 

(a) Toilet facilities that are environmentally responsible;  
(b) Provision of suitable ablutions for handwashing and 

dishwashing;  
(c) Potable water.  

(6) The development of land for a caravan park is to incorporate: 

(a) On-site public open space and recreational infrastructure; 
(b) The provisions of bus parking and access at the boundary of 

the land; and 
(c) Perimeter landscaping to reduce the visual impact of the 

land use. 

Workforce accommodation 
 

(1) The local government may grant development approval for 
Workforce Accommodation subject to the following requirements: 

(a) The applicant demonstrating the need for the 
accommodation based upon the existing approved use 
operating on the premises; 

(b) Occupation of the accommodation is restricted to a person 
directly employed by the proprietor/manager of the business 
or activity carried out on the lot and their immediate family; 

(c) In the case of seasonal workers engaged in operations, 
there is no suitable alternative accommodation available 
(such as a caravan park) in close proximity to the subject 
land; and 

(d) The accommodation is clustered around the Single House or 
other buildings on the land to minimise the impacts on 
adjoining properties and to enable the sharing of 
infrastructure servicing. 
 

Accommodation within 
200 m of Industry-extraction 

 

(1) The local government may require any habitable development 
proposed within 200 m of a basic raw materials extraction source 
to incorporate suitable measures to protect or to provide for the 
current or future extraction of the mineral or basic raw materials 
existing on the land or within reasonable proximity to the land. 

 

Potable water supply 

 

(1) No dwelling shall be constructed or approved for 
construction unless provided with a reticulated water supply 
from a licensed water provider. 

(2) Where reticulated water is not available, each dwelling shall 
be provided with a sustainable potable water supply with a 
minimum capacity of 92 000 L. 
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Home business 

 
(1) An approval granted for a home business is specific to the 

applicant and is not transferable upon sale of the property 
and/or vacation of the premises by the occupant. 

RURAL 

Tree farm  

 

(1) Applications for tree farms shall incorporate and comply with a 
Plantation Management and Harvest Plan prepared in accordance 
with the Code of Practice for Timber Plantations in Western 
Australia (1997) or any replacement code or other relevant policy 
applicable at the time of application. 

(2) In considering an application for a tree farm, the local government 
will have regard to the following matters: 

(a) The proximity to any land zoned or identified for residential 
development, rural residential development or smaller lots 
with potential for dwelling development; 

(b) Separation distances between the plantation and any 
properties sensitive to the exposure of insecticides (mainly if 
any aerial spraying is proposed); 

(c) Where harvesting is proposed, the suitability of the location 
in terms of the road network capabilities; 

(d) The visual impact if the plantation has potential to interrupt 
scenic views (particularly along main tourist routes); 

(e) Impact on any tourist and recreation uses on the subject or 
the adjoining land; 

(f) Proximity to any airstrips. 
(3) The proximity of the plantation to any substantial areas of remnant 

endemic species and the potential impact on any existing 
‘Conservation’ areas or remnant vegetation areas, and may seek 
comment from the relevant government department or agency, in 
accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015. 

Agriculture –intensive and 
Animal husbandry – 
intensive 

 

(1) In considering an application for development approval for 
agriculture –intensive and animal husbandry – intensive, the local 
government may require: 

(a) A land capability assessment, in accordance with 
relevant publications and methodology prepared by the 
relevant government department or agency; 

(b) A site management plan, to support and justify the 
proposal and detail management actions for the 
activity to the satisfaction of the local government; 
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(c) Incorporation of a buffer separation distance to protect 
sensitive uses; 

(d) A management strategy to control potential nuisances 
generated by the land use; 

(e) An Agricultural Impact Statement in accordance with 
State Planning Policy 2.5 - Rural planning; and 

(f) A Nutrient and Irrigation Management Plan (NIMP), to 
the satisfaction of the local government, in consultation 
with the relevant government department or agency.  

Note: Guidance on the development of nutrient and irrigation 
management plans are outlined under applicable policy or 
guidance notes prepared by relevant the government department 
or agency, specifically the Department of Water and Environmental 
Regulation’s Water Quality Protection Note 33: Nutrient and 
irrigation management plans. 

COMMERCIAL OR INDUSTRY 

Public art (1) Private developments involving commercial, non-residential 
and or mixed residential/commercial developments over the 
value of $1,500,000 are required to allocate 1% of the 
estimated total project cost for the development of public 
artwork which reflect or enhance local cultural identity. 

signage (1) Unless otherwise stated in this Scheme, proposed new 
and/or amendments to existing signage shall be in 
accordance with the requirements contained under the 
relevant local planning policy.  

Loading/unloading and 
service areas 

 

(1) The local government shall require an area to be provided on 
site other than a car parking bay, for the loading and 
unloading and servicing or dispatch or receipt of goods and 
materials associated with any commercial or industrial use. 

(2) All loading and servicing areas and associated vehicle 
crossings required to be provided shall comply with the 
following requirements: 
(a) Be located, constructed, drained, paved, lit and screened 

from public view to the satisfaction of the local government; 
(b) Designed to ensure that vehicles using them are able to 

enter and leave the premises in a forward gear; 
(c) Constructed to prevent traffic conflict with any adjoining 

vehicle crossovers, parking areas, public roads or rights-of-
way; 

(d) Be marked on site and permanently retained for that 
exclusive use; 
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(e) Be suitably designed and treated to ensure that activities 
carried out in the loading and service area do not cause 
nuisance to adjoining land uses due to the emission of noise, 
dust, smoke, light or other pollutants; and 

(f) No person shall alter any existing loading or service area as 
part of a proposal, without having first obtained development 
approval of the local government. 

 

Industry - extractive (1) No excavation is to occur within 200 m of a sensitive land use not 
located on the subject property. 

(2) The proposed extraction pit is to be setback a minimum of 40m 
from any public road. 

(3) An extractive industry should not be located within visually obvious 
locations (locations obvious from major roads, townsites and 
tourist nodes). 

(4) All activities are adequately screened from major vantage points 
(i.e. from regional and district roads); and 

(5) A development application for Industry – extractive shall include an 
Environmental and Operational Management Plan. 

Note:   

Nothing in the Scheme shall prohibit or affect the granting of the 
tenement or carrying out of any mining operations authorised under the 
Mining Act 1978. 

On Crown Land, construction materials are defined as a ‘mineral’ and 
require a Mining Lease to be issued by the relevant department or 
agency, to extract sand, clay, rock or gravel and these activities are 
administered under the Mining Act 1978.  On private property, the 
extraction and sale of construction materials such as sand, rock or 
gravel is administered by the local government through the granting of 
development approval under the Scheme and issuing of licenses under 
the Extractive Industries Local Law 2009, or any other laws applicable to 
the proposal. 

 

Table 14. Parking requirements 

Car and bicycle parking requirements 

Land use Car parking Bicycle parking 

Abattoir 1 bay per employee Nil 
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Car and bicycle parking requirements 

Land use Car parking Bicycle parking 

Aged or dependent persons 
dwelling 

As per R-Codes As per R-Codes 

Agriculture – extensive N/A Nil 

Agriculture – intensive 1 bay per employee Nil 

Amusement parlour 1 bay per 30 m² net lettable area 1 bay per 20 m² net 
lettable area 

Ancillary dwelling As per R-Codes As per R-Codes 

Animal establishment 1 bay per employee + visitor parking as expected Nil 

Animal husbandry – intensive 1 bay per employee + visitor parking as expected Nil 

Art gallery 1 bay per employee + visitor parking as expected Nil 

Bed and breakfast As per R-Codes for Single House + 1 bay per Bed 
and breakfast bedroom 

Nil 

Betting agency 1 bay per 30 m² net lettable area Nil 

Brewery 1 bay per 4 persons the facility is designed to 
accommodate + 1 bay per employee 

Nil 

Bulky goods showroom 1 bay per 50 m² net lettable area 1 bay per 20 car bays 

Cabin 1 bay Nil 

Caravan park  Minimum car parking to be provided for caravan and 
camping sites in accordance with the minimum 
requirements set out under Caravan and Camping 
Regulations 1997 +  
1 bay per chalet/cabin associated with a Caravan 
Park 

Nil 

Caretaker's dwelling 1 bay Nil 

Child care premises 1 bay per employee + 1 bay per 10 children Nil 

Cinema/theatre 1 bay per 4 persons accommodated 1 bay per 10 car bays 

Civic use 1 bay per 4 persons accommodated 1 bay per 20 car bays 

Club premises 1 bay per 4 persons accommodated 1 bay per 20 car bays 

Community purpose 1 bay per 4 persons accommodated 1 bay per 20 car bays 

Consulting rooms 3 bay per practitioner + 1 bay per 3 employees 1 bay per 10 car bays 

Convenience store 1 bay per 20 m² net lettable area 1 bay per 10 car bays 

Corrective institution 1 bay per employee + 2 per bus + 1 per 10 persons 
accommodated. 

Nil 

Display home 5 bay per each Display home Nil 

Educational establishment 1 bay per employee + bus, parent and student 
parking at discretion of the local government 

1 bay per 10 students 

Exhibition centre 1 bay per 20 m² net lettable area 1 bay per 20 car bays 

Family day care As per R-Codes + 1 bay Nil 

Fast food outlet 1 bay per 2.5 m² queuing area (4 bays min.) + 1 bay 
per 5 m² eating area + 4 car queuing spaces for drive 
through facility. 

1 per 10 car bays 
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Car and bicycle parking requirements 

Land use Car parking Bicycle parking 

Fuel depot 1 bay per employee, 1 bay per truck loading and 1 
bay per visitor 

Nil 

Funeral parlour 1 bay per 20 m2 of public viewing space. Nil 

Garden centre 1 bay per 50 m² sales / display area 1 bay per 10 car bays 

Grouped dwelling As per R-Codes Nil 

Holiday accommodation 2 on-site car parking bays are to be provided per 
6 guests (4 bays per 12 guests) 

Nil 

Holiday house 2 on-site car parking bays are to be provided per 
6 guests (4 bays per 12 guests) 

Nil 

Home Business As per R-Codes + 1 bay per employee Nil 

Home occupation N/A Nil 

Home office N/A Nil 

Home store N/A Nil 

Hospital 1 bay per 4 beds plus 1 per employee 1 bay per 10 car bays 

Hotel 1 bay per employee + 1 per 3 m² bar area + 1 per 
4 seats in dining area + 1 per bedroom or unit (i.e. 
1 per key) + 1 per 4 m² other public areas 

1 bay per 10 car bays 

Independent living complex 1 bay per employee + visitors as expected Nil 

Industry 1 bay per 100 m² net lettable area 1 bay per 20 car bays 

Industry – cottage 1 bay per 30 m² net lettable area Nil 

Industry - extractive N/A Nil 

Industry – light 1 bay per 50 m² net lettable area (with minimum 4 
bays / tenancy) 

1 bay per 20 car bays 

Industry – primary production 1 bay per employee + visitors as expected Nil 

Liquor Store - Large 1 bay per 30 m2 net lettable area Nil 

Liquor Store - Small 1 bay per 30 m2 net lettable area 
1 bay per 2.5 m² queuing area (4 bays min.) + 1 per 
5 m² eating area + 4 car queuing spaces for drive 
through facility. 

Nil 

Lunch Bar 1 bay per 10 car bays 

Marina Visitors as expected Nil 

Marine filling station 1 bay per filling station + 1 per employee Nil 

Market 1 bay per market stall or 1 space per 10m² whichever 
is greater 

1 bay per 10 car bays 

Medical centre As per Consulting rooms 1 bay per 10 car bays 

Mining operations N/A Nil 

Motel As per Hotel Nil 

Motor vehicle, boat or caravan 
sales 

1 bay per 100m² display area + 1 bay per employee Nil 

Motor vehicle repair 4 bays per working bay + 1 per employee Nil 

Motor vehicle wash 2 bays per wash bay Nil 
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Car and bicycle parking requirements 

Land use Car parking Bicycle parking 

Multiple dwelling As per R-Codes Nil 

Night club 1 bay per 2 m² public drinking area + 1 bay per 
4 seats dining + 1 bay per 4 m² other public spaces 

Nil 

Office 1 bay per 30 m² net lettable area 1 per 10 car bays 

Park home park As per the Caravan and Camping Regulations 1997 Nil 

Place of worship 1 bay per 15 m2 of worship space Nil 

Reception Centre 1 bay per 4 persons the facility designed to 
accommodate + 1 bay per employee 

1 per 20 car bays 

Recreation - private 1 bay per 4 persons the facility designed to 
accommodate 

Nil 

Repurposed dwelling As per R-Codes for Single house Nil 

Residential aged care facility As per Hospital  1 bay per 10 car bays 

Residential building As per R-Codes Nil 

Resource recovery centre 1 bay per employee Nil 

Restaurant/café  1 bay per 4 persons the facility designed to 
accommodate + 1 bay per employee 

Nil 

Restricted premises 1 per 20 m² net lettable area Nil 

Road house 1 bay per pump + 1 per employee + 1 per 20 m² retail 
area 

Nil 

Rural home business N/A Nil 

Rural pursuit/hobby farm N/A Nil 

Second-hand dwelling As per R-Codes for Single House Nil 

Serviced apartment 1 bay per employee + 1 bay per 3m² bar area + 1 bay 
per 4 seats in dining area + 1 per bedroom or unit (i.e. 
1/key) + 1 per 4 m² other public areas 

Nil 

Service station 1 bay per pump + 1 bay per employee + 1 bay per 
20 m² retail area 

Nil 

Shop 1 bay per 20m² net lettable area 1 bay per 20 car bays 

Single house As per R-Codes Nil 

Small bar 1 bay per 4 persons the facility designed to 
accommodate + 1 bay per employee 

Nil 

Tavern 1 bay per 2m² public drinking area + 1 bay per 4 seats 
dining + 1 bay per 4m² other public spaces 

Nil 

Telecommunications 
infrastructure 

N/A Nil 

Tourist development 1 bay per employee + 1 bay per 3 m² bar area + 1 
bay per 4 seats in dining area + 1 bay per bedroom 
(excluding chalets/cabins) + 1 per 4 m² other public 
areas 
1 bay per chalet/cabin associated with a Tourist 
development 

1 bay per 10 car bays 

Trade display 1 bay per 40 m² net lettable area Nil 

Trade supplies 1 bay per 100 m² net lettable area Nil 

Transport depot 1 bay per employee Nil 
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Car and bicycle parking requirements 

Land use Car parking Bicycle parking 

Tree farm N/A Nil 

Veterinary centre 4 bay per practitioner + 1 per employee Nil 

Warehouse/storage 1 bay per 100 m² net lettable area Nil 

Waste disposal facility 1 bay per employee + visitors as expected Nil 

Winery 1 bay per 4 persons the facility designed to 
accommodate + 1 per employee 

Nil 

Workforce accommodation 1 bay per bedroom Nil 
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Table 15. Construction Standards for Car Parking Bays 

Parking 
Bay Angle 

Minimum Parking 
Space Length (m) 

Minimum Parking 
Space Width (m) 

Minimum Aisle Width (m) 

One-Way Aisle Two-Way Aisle 

30° 4.4 2.6 3.1 6.0 

45° 5.2 2.6 3.8 6.0 

60° 5.2 2.6 4.3 6.0 

90° 5.4 2.6 5.4 6.0 
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Schedule 7 - Additional requirements that apply to land covered by structure 
plan, or local development plan. 
Table 16. Site Specific Provisions 

No. Description of Affected 
Lands 

Standards 

(1)  Lange Neighbourhood 
Centre (Brooks Garden) 
Lots 1001 & 1007 Chester 
Pass/Catalina Roads and 
Brooks Garden Boulevard, 
Lange 

(1) The maximum net lettable area for a 
shopping centre development in the Lange 
Neighbourhood Centre zone is as follows: 

 
(a) 5,000 m² for retail uses; and 
(b) 500 m² for office uses. 

 

(2)  Yakamia Neighbourhood 
Centre (North Road) 
Lots 2 & 296 North Road, 
Anuaka Road and Barnesby 
Drive, Yakamia 

(1) The maximum net lettable area for a shopping 
centre development in the Yakamia 
Neighbourhood Centre zone is as follows: 

 
(a) 5,000 m²  

 

(3)  Orana Neighbourhood 
Centre 
Lots 401 & 405 Albany 
Highway, Orana 

(1) The maximum net lettable area for a shopping 
centre development in the Orana Neighbourhood 
Centre zone is as follows: 

 
(a) 5,000 m²  

 
(4)  Spencer Park 

Neighbourhood Centre 
Lots 50, 62, 63, 64, 65, 72 
& 73 Angove Road, Nind 
Street, Pretious Street and 
Hardie Road, Spencer Park 

(1) The maximum net lettable area for a shopping 
centre development in the Spencer Park 
Neighbourhood Centre zone is as follows: 

 
(a) 5,000 m²  

 

(5)  Bayonet Head 
Neighbourhood Centre 
(South) 
Lot 508 Bayonet Head 
Road, Bayonet Head 
 

(1) The maximum net lettable area for a shopping 
centre development in the Bayonet Head (South) 
Neighbourhood Centre zone is as follows: 

 
(a) 5,000 m²  

 

(6)  Bayonet Head (North) 
Neighbourhood Centre 
Lot 72 Stranmore 
Boulevard, 
Lot 73 Lower King Road 
and 
Portions of Lots 9004 and 
42 (proposed as Lots 65-

(1) The maximum net lettable area for a shopping 
centre development in the  Bayonet Head (North) 
Neighbourhood Centre zone is as follows: 

 
(a) 5,000 m²  

 

REPORT ITEM DIS333 REFERS

192



No. Description of Affected 
Lands 

Standards 

70) on the corner of 
Stranmore Boulevard and 
Lower King Road, Bayonet 
Head 
 

(7)  Big Grove (Future Centre) 
To be determined 
 

(1) The maximum net lettable area for a shopping 
centre development in Big Grove (Future Centre), 
is as follows: 

 
(a) 5,000 m²  

 
(8)  McKail General Store 

Neighbourhood Centre 
Lot 25 Lancaster Road 
Lots 60, 59, 35, 37, 58 and 
57 Albany Highway, McKail 

(1) The maximum net lettable area for a shopping 
centre development in the Mckail (General Store) 
Neighbourhood Centre zone is as follows: 

 
(a) 600 m2 net lettable area Retail 
(b) 200 m2 net lettable area Restaurant/Cafe 
(c) 400 m2 net lettable area Non-Shop/Retail, 

Commercial and Professional Uses 
 

(9)  McKail Neighbourhood 
Centre 
Clydesdale Road, McKail 

(1) The maximum net lettable area for a shopping 
centre development in the McKail (Clydesdale Rd) 
Neighbourhood Centre zone is as follows: 

 
(a) 600 m²  

 
(10)  Lockyer Neighbourhood 

Centre 
Lot 25 Barrett Street and 
South Coast Highway; Lots 
53 and 54 South Coast 
Highway, Orana 
 

(1) The maximum net lettable area for a shopping 
centre development in the Lockyer Neighbourhood 
Centre zone is as follows: 

 
(a) 600 m²  

 

(11)  Little Grove Neighbourhood 
Centre 
Lot 1 Frenchman Bay Road 
and Lot 312 Bay View 
Drive, Little Grove 
 

(1) The maximum net lettable area for a shopping 
centre development in the Little Grove 
Neighbourhood Centre zone is as follows: 

 
(a) 600 m²  

 

(12)  Lower King Neighbourhood 
Centre 
Lots 3 and 4 Lower King 
Road, Lower King 
 

(1) The maximum net lettable area for a shopping 
centre development in the Lower King 
Neighbourhood Centre zone is as follows: 

 
(a) 600 m²  
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No. Description of Affected 
Lands 

Standards 

(13)  Middleton Beach 
Neighbourhood Centre 
Lot 201 Adelaide Crescent, 
Middleton Beach 
 

(1) The maximum net lettable area for a shopping 
centre development in the Middleton Beach 
Neighbourhood Centre zone is as follows: 

 
(a) 600 m²  

 

(14)  Emu Point Neighbourhood 
Centre 
Pt Reserve 22698 Mermaid 
Avenue, Emu Point 
 

(1) The maximum net lettable area for a shopping 
centre development in the Emu Point 
Neighbourhood Centre zone is as follows: 

 
(a) 600 m²  

 

(15)  Conservation Lots  
Eden Rd, Nullaki  
 
(Refer to Figure 16, No. 93) 
 

(1) Lot size 
 
(a) The minimum lot size should be no less 

than 30 ha and the average minimum 
lot size should be no less than 40 ha. 

 
(2) Development 

 
(a) Development area not to exceed 1ha. 
(b) The local government may require as a 

condition of development, the following: 
(i) Preparation and implementation of a 

Coastal Foreshore & Sand Blowout 
Management Plan to the satisfaction of 
the local government; 

(ii) Preparation and implementation of a 
Foreshore Management Plan for the 
Wilson Inlet foreshore, to the 
satisfaction of the local government. 
Where the inlet or coastal foreshore 
management plans justify the need for 
a variation of the respective foreshore 
reserves, such variation may be sought 
by the local government. 

(c) The location of access and any building 
envelope is to consider environmental 
factors. In doing so, the following 
assessments may be required: 
(i) Comprehensive professional 

assessment to determine the presence 
of rare, endangered and/or threatened 
flora or fauna species; 

(ii) Archaeological assessment to 
determine the presence of potential 
Aboriginal sites; 

(iii) Assessment to determine the location 
of any sand blowouts and highly 
exposed steeply sloping sites (high 
erosion potential); 
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No. Description of Affected 
Lands 

Standards 

(iv) Assessment to determine location of 
low coastal heath (Low coastal heath 
does not provide for effective screening 
of development); 

(v) Assessment to determine location of 
significant ridgelines. 

 
(3) Setbacks 

 
(a) Building envelopes should be located: 

(i) Within sheltered swales; 
(ii) Where possible, on the calcareous 

sands or podzols; 
(iii) to ensure access roads/accessways 

can be achieved with minimal 
disturbance to vegetation and are not 
visually intrusive from within or outside 
the area; 

(iv) To ensure sites can accommodate 
bushfire control measures and low fuel 
areas can be achieved and readily 
maintained; 

(v) To address the cost of constructing 
access roads and providing services 
such as telecommunications and 
electricity; and 

(vi) Outside of any development exclusion 
area shown on the Structure Plan to 
ensure development blends in with the 
landscape and does not stand out or 
dominate a particular view from public 
roads and adjacent view. 

(b) Building should be setback: 
(i) 50m from the Wilson Inlet foreshore 

reserve; 
(ii) 200m from the coastal foreshore 

reserve; 
(iii) 100m from boundaries of lots shared 

with intensive agricultural uses; and 
(iv) 20m from all lot boundaries. 

(c) A photographic assessment is to be 
provided, demonstrating that the proposed 
development area and the buildings 
proposed thereon, will blend in with the visual 
landscape in terms of height and rooflines, 
colouring/toning and form and scale, and will 
not dominate a land based view when viewed 
from Anvil Beach Lookout, a public roadway, 
a foreshore node or the foreshore, the 
coastal walk trail and/or the Ocean Beach 
Lookout. 
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No. Description of Affected 
Lands 

Standards 

(d) The photographic assessment is to include 
photographs covering the views to the 
proposed development area from 
surrounding roads and other public use 
nodes/areas within and adjoining the zone 
and include the identification, by the 
positioning of posts, markers and/or scaffolds 
on or above ground, the proposed height and 
extent of buildings, structures and site works 
proposed within the development area. 

(e) The local government may require certain 
locations to: 
(i) Include details of the overall horizontal 

and vertical extents of the buildings 
proposed within photographic 
assessments.  

(ii) Be designed and/or located such that it 
is not visible from a foreshore node or 
the Bibbulmun Track. 

(f) To ensure buildings do not dominate the 
visual landscape as seen from Anvil Beach, 
the Anvil Beach lookout, a public roadway, a 
foreshore, coastal walk trail and/or the Ocean 
Beach Lookout, the local government may 
apply conditions that limit or control building 
height, colouring, materials, site works and/or 
require landscaping for visual screening 
purposes. 

(g) Variations to setback requirements may be 
considered where it can be clearly 
demonstrated that a lesser setback will be 
necessary to satisfy environmental objectives 
of the zone (including visual amenity to public 
roads and prominent view points) and where 
it can be clearly demonstrated that the 
location of the development area at another 
location is not practical. 

 
(16)  Conservation 

Lots – Rainbows End, Little 
Grove  
 
(Refer to Figure 9, No. 94) 
 

(1) Lot size 
 
(a) The minimum lot size should be no less than 

8 ha. 
 

(2) Development 
 
(a) Designated building envelope to be a 

maximum area 5 000 m2. 
(b) The designated building envelope shall 

site to achieve the following 
requirements: 
(i) Be located outside of any landscape 

protection areas; 
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Lands 

Standards 

(ii) Be setback a minimum of 20 m from 
any lot boundary; 

(iii) Avoid highly exposed sloping sites and 
ridgelines; 

(iv) Minimises visual impact; 
(v) Ensures access roads/driveways to 

designated building envelopes can be 
achieved with minimal disturbance to 
vegetation and are not visually intrusive 
from within or outside the area; 

(vi) Ensure sites can accommodate 
bushfire control measures and low fuel 
areas can be practically achieved and 
readily maintained; and 

(vii) To address the cost of constructing 
access roads and providing services 
such as telecommunications and 
electricity. 

(c) All building shall be setback a minimum 
of 20 m from the internal boundary of 
the designated building envelope.  

 
(17)  Conservation Lots 

Lots 20-21 Torbay Rd, 
Kronkup  
 
(Refer to Figure 14, No. 95) 
 
 

(1) Lot size 
 
(a) The minimum lot size should be no less than 

8 ha. 
 

(2) Setbacks 
 
(a) The approved building envelopes size and 

location will vary subject to site specifics.  
(b) The designated building envelope shall be 

sited to achieve the following requirements: 
(i) Be located outside of any landscape 

protection areas shown on the 
Structure Plan; 

(ii) Where possible, be located within 
existing cleared areas of the property; 

(iii) Be setback a minimum of 20 m from 
any lot boundary; 

(iv) Avoid highly exposed sloping sites and 
ridgelines; 

(v) Minimises visual impact; 
(vi) Ensures access roads/driveways to 

designated building envelopes can be 
achieved with minimal disturbance to 
vegetation and are not visually intrusive 
from within or outside the area; 

(vii) Ensure sites can accommodate 
bushfire control measures and low fuel 
areas can be practically achieved and 
readily maintained; and 

REPORT ITEM DIS333 REFERS

197



No. Description of Affected 
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(viii) To address the cost of constructing 
access roads and providing services 
such as telecommunications and 
electricity. 

 
(18)  Ardess (Light Industry – Lot 

10 Chester Pass Road and 
portion of Lot 521 Mercer 
Road, Walmsley)  
 
 
 

(1) Land Use 
 
(a) Notwithstanding any other requirements of 

the Zoning Table, the following land use 
restrictions shall apply: 
(i) All industrial uses within the zone shall 

comply with the definition of a ‘Dry 
Industry’ as follows: 
(1) Dry Industry means an industrial 

land use which can demonstrate 
to the satisfaction of the local 
government that the 
quality/quantity and volume of 
wastes produced from its 
operations can be successfully 
disposed of on site without 
creating any adverse 
environmental or health effects. 
 

(b) The local government may permit a 
maximum of 16 dry industries (industries 
which do not have significant effluent or 
waste disposal requirements) on the lot 
(average density = 1.62 ha per industry). 
 

(2) Site and Building Requirements 
 
(a) All buildings and structures are to have 

minimum setbacks as follows: 
(i) Internal Road: 9 m; and 
(ii) Revegetation Areas: 10 m. 

(b) The setback from the internal road can be 
used for landscaping, car parking or trade 
display.  
 

(3) Access to Ardess Industrial Estate 
 
(a) The main access to the estate is via a single 

entry road onto Chester Pass Road. 
Secondary access is permitted between the 
estate and Terry Road for as-of-right 
vehicles. 

(b) All internal roads and crossovers will be 
required to be sealed to the satisfaction of 
the local government.   

(c) The minimum road pavement width for the 
internal road(s) should be 10 m with 2 m 
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shoulders to allow the passage of two 
passing vehicles past a further vehicle 
parked at the verge.  Minor roads are to be 
constructed to at least 5 m pavement width. 

(d) The local government will require the 
provision of additional shoulder width, at the 
90-degree corner of the private access road, 
to allow for two opposing restricted access 
vehicles to pass each other simultaneously 
(as per the Transport Impact assessment 
report 2019). 

(e) The maximum number of restricted access 
vehicle movements per day is 180 (90 
movements in and 90 movements out) based 
on the current intersection design (Ardess 
Estate access/Chester Pass Road) and the 
transport impact assessment report (2019).  

(f) Prospective commercial vehicle, 
warehouse/storage and associated operators 
will be advised that there is no guarantee 
that restricted access vehicles will be 
permitted to use Chester Pass Road 
between Menang Drive and the main 
roundabout (intersection with Albany 
Highway, North Road and Hanrahan Road) 
following the Albany Ring Road being 
completely constructed and operational to 
the Port of Albany. Associated development 
approvals may also contain conditions or 
advice relating to future limitations of access 
for restricted access vehicles (as-of-right 
vehicles are not impacted by possible future 
limitations of access to Chester Pass Road 
or to other public roads). 
 

(4) Stormwater Management 
 
(a) The local government will require stormwater 

disposal measures to be implemented to 
ensure that maximum retention and 
infiltration occurs on site through the use of 
individual soakwells, retention basins or 
other measures as deemed necessary.  Oil 
and grease traps are to be provided within 
each building site to the satisfaction of the 
local government to ensure that nutrient 
export off the site is kept to a minimum. 

(b) Stormwater is not to be discharged from 
development into the Chester Pass Road 
drainage system. 

 
(5) Landscaping 
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(a) The landowner shall retain and 
manage the landscaping strip adjoining 
the Chester Pass Road boundary of 
the site. 

 
 

(19)  Pendeen (General Industry 
- Chester Pass Road, 
Pendeen Road, Copal Road 
and Mallard Road, 
Willyung) 

(1) Land Use 
(a) Notwithstanding any other 

requirements of the Scheme, any 
change of use shall require 
development approval to be granted by 
the local government. 

(b) Despite anything contained in the 
Zoning Table, the local government 
shall not permit an industrial use unless 
it can be demonstrated to the 
satisfaction of the local government 
that the current buffer area for that use 
can be accommodated wholly within 
the buffers shown on the Structure 
Plan. 

(c) Industries shall be located within the 
Pendeen Industrial Estate as follows: 

(d) Lots located within the ‘<200 m’ buffer 
precinct as shown on the Structure 
Plan shall be set aside for industries 
that require no more than a 200 m 
buffer. 

(e) Lots located within the ‘200 m to 300 
m’ buffer precinct as shown on the 
Structure Plan shall be set aside for 
industries that require a buffer between 
200 m and 300 m. 

(f) Lots located within the ‘>300 m’ buffer 
precinct as shown on the Structure 
Plan shall be set aside for industries 
that require a minimum buffer of 300 m. 

(g) Prospective industries shall provide 
detailed information to the satisfaction 
of the local government regarding all 
potential impacts associated with their 
operation, particularly in relation to the 
maintenance of landscape areas, 
remnant vegetation retention areas, 
any vegetation to be protected, noise 
levels, waste and effluent disposal, 
emissions, storage and management of 
hazardous materials and the provision 
of emergency access to the rear of lots 
to demonstrate that there will be no 
detrimental impact to the environment 
or the function of surrounding industrial 

REPORT ITEM DIS333 REFERS

200



No. Description of Affected 
Lands 

Standards 

uses as a result of their location within 
the estate. 

(2) Site and Building Requirements 
(a) All buildings and structures are to have 

minimum setbacks as follows: 
(b) Primary Road: 15 m; 
(c) All other lot boundaries: 5 m; and 
(d) Landscape Area and/or Remnant 

Vegetation Retention Area: 5 m. 
(e) Access and Signs to Pendeen 

Industrial Estate 
(f) No direct vehicular access is to be 

permitted from individual lots to 
Menang Road or Chester Pass Road. 

(g) The industrial estate shall be identified 
by entry statements at Chester Pass 
Road and Menang Road.  All other 
signage and identification of uses 
within the estate shall be confined to 
internal subdivision roads.  Advertising 
signs for individual businesses shall not 
be permitted to be visible from Chester 
Pass Road or Menang Road. 

 
(3) Stormwater Management 

(a) All stormwater runoff shall be contained 
within each lot and disposed of to the 
specification and satisfaction of the 
local government.  Pollutants such as 
oil, grease and suspended solids shall 
not be permitted to enter natural 
drainage systems.  Runoff shall be 
contained on site by a system of drains 
and directed to settling and/or 
evaporation ponds.  Such ponds shall 
be sealed to ensure there is no 
seepage of contaminants into the water 
table. 
 

(4) Landscaping and Fencing 
(a) The landowners shall prepare and 

implement a landscape plan for the 
zone to the satisfaction of the local 
government that includes: 

(b) The retention of significant remnant 
vegetation on the site; and 

(c) Adequate screening of the industrial 
estate from public view along Chester 
Pass Road, other public vantage points 
and surrounding properties. 

(d) Those areas shown as landscape area 
and/or remnant vegetation retention 
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area on the Development Guide Plan 
shall be maintained and managed by 
the individual landowner to the 
satisfaction of the local government. 

(e) No vegetation shall be removed from 
any as landscape area and/or remnant 
vegetation retention areas without the 
approval of the local government. 

(f) No fencing shall be permitted within a 
landscape area and/or remnant 
vegetation retention areas. 

(20)  Mirambeena (General 
Industry - Cnr. Down Road 
and Albany Highway, 
Drome) 

(1) Site and Building Requirements 
(a) All buildings and structures are to have 

the minimum setbacks as follows: 
 

(i) Primary Street: 15 m. 
(ii) All other boundaries 5 m. 
 

(b) Unless otherwise approved by the local 
government, a person shall not use the 
land within 10 m of the common 
boundary with, or boundaries adjacent 
to, the Rural Zone, Down Road or 
Albany Highway for any purpose other 
than either: 

 
(i) A means of access; and/or 
(ii) Lawns, gardens or the planting of trees 

or shrubs. 
 
(c) All service and storage areas are to be 

setback behind the front building line 
and screened as far as is possible so 
as not to be visible from the road. 

(d) Any approved dwelling will be required 
to incorporate design and construction 
methods/materials to reduce noise 
impacts into the building. 

(e) The development of any lots for 
industrial uses shall be undertaken in a 
manner which ensures the noise 
generated by the development meets 
the assigned sound power levels for 
that lot as identified on the Mirambeena 
Timber Processing Precinct 
Environmental Management Plan 
(2005). 
 

(2) Access to Mirambeena Industry Estate 
(a) No subdivisional or vehicle access 

shall be gained directly to Albany 
Highway. 
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(3) Car Parking 

(a) Car parking bays will be provided in 
accordance with Table 14 or 1 bay for every 
person employed, whichever is the greater. 

(b) Car parking can be placed between the 
landscape setback and the building line.  
Similarly, bay sizes, driveway widths and 
turning circles are to suit these and other 
functional requirements. 

(c) No parking is permitted on the street verge. 
 

(4) Landscaping 
(a) The local government shall require the 

implementation of a landscaping and 
tree/shrub planting plan as a condition of 
development approval which shall accord 
with the Landscaping Plan. 

(b) The local government may, if it appears to be 
in the interest of amenity and orderly and 
proper planning to do so, require such 
landscaping as it sees fit as a condition of 
development approval. 

 
(5) Bushfire Management 

(a) The local government shall require at 
the development stage: 

 
(i) The provision of strategic perimeter 

firebreaks which are to be maintained 
to the satisfaction of the local 
government which shall be constructed 
and maintained to a standard suitable 
for all year access by heavy duty fire 
appliances and two-wheel drive 
vehicles. 

(ii) Limited parkland clearing around all 
structures to establish low fuel areas.  
The low fuel areas shall be kept free of 
debris and maintained to a standard 
approved by the local government. 

(iii) Measures to be undertaken by 
individual landowners to maintain fuel 
loads on their lots at levels satisfactory 
to the local government. 

(b) The subdivider to make arrangements 
to the satisfaction of the local 
government to ensure prospective 
purchasers, in the transfer of lots, are 
aware of the State Planning Policy 3.7 
– Planning in bushfire prone areas, 
AS 3959 – Construction of buildings in 
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bushfire prone areas and the 
requirement for industry specific 
bushfire safety studies under the 
Environmental Management Plan. 

 
(6) Servicing and Infrastructure 

(a) Potable water supply shall be provided 
to the satisfaction of the local 
government and the relevant 
government department or agency, 
with all sampling, analysis and/or 
treatment costs being borne by the 
proponent. 

(b) All stormwater runoff/drainage from 
individual development proposals shall 
be undertaken in accordance with an 
Environmental Management Plan 
approved by the local government. 

(c) The provision of infrastructure 
specifically required for the use of the 
land by any industry shall be the 
responsibility of that industry. 

 
(7) Referral of Applications 

(a) Upon receipt of an application, the local 
government may refer the proposal to 
the Environmental Protection Authority 
for its recommendation and shall not 
issue approval/refusal until the 
recommendation of the Environmental 
Protection Authority has been received. 

(b) The Environmental Protection Authority 
will assess the impacts of any industrial 
activity on the following environmental 
factors: 
(i) Noise 
(ii) Air quality 
(iii) Risk 
(iv) Surface and groundwater quality 
(v) Water resources 

 
(21)  Lot 600-615 La Perouse 

Road and Karrakatta Road, 
Goode Beach  
 
(Refer to Figure 9, No. 19) 
 

(1) The following street and lot boundary setbacks 
apply: 
 
(a) Primary street setback: 15 m 
(b) Secondary street setback: 10m 
(c) Side setback: 5m 
(d) Rear setback: 5m, with the exception of Lots 

600, 603,and 604, where development shall 
be restricted to below the 18m contour. 
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(2) All buildings and effluent disposal systems shall be 
confined within a designated building envelope 
(maximum area 900 m2) nominated by the 
landowner and approved by the local government 
which is outside any environmental elements. 
 

(3) Unexploded ordinance 
(a) Prior to any development earthworks being 

commenced, the applicant shall conduct a 
limited form of field validation study to 
determine whether or not a potential threat 
from unexploded ordinance exists. 

 
(22)  Lots 1-6 Oyster Heights, 

Lots 50, 905 and 9000, 
Oyster Heights, Lots 121-
131 Maddison Way, 
Bayonet Head  
 
(Refer to Figure 4, No. 20) 
 

(1) The following street and lot boundary setbacks 
apply: 
 
(a) Primary street setback: 6 m 
(b) Secondary street setback: 4 m 
(c) Side setback: 3 m 
(d) Rear setback: 6 m 

 
(2) Designated building envelope (maximum area 

800 m2).  
 

(3) All dwellings shall be connected to reticulated 
sewerage. 

 
(23)  Lots on Endeavour Way, 

Radiata Drive, Maritime 
Avenue and Parmelia Way, 
McKail 
 
(Refer to Figure 6, No. 21) 
 

(1) The following street and lot boundary setbacks 
apply: 
 
(a) Primary street setback:  

(i) Lots fronting South Coast Highway: 
40m 

(ii) Others: 15m 
(b) Side setback:  

(i) Lots from eastern boundary with 
adjoining Lot 488: 15m 

(ii) Others: 5m 
(c) Rear setback: 15m 

 
(2) On lots shown within the Wastewater Treatment 

Plant Odour Buffer, all dwellings shall be confined 
within a designated building envelope which is 
located outside of the buffer area. 

 
(24)  Warrenup Place, Warrenup 

 
(Refer to Figure 6, No. 22) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 15m 
(b) Side setback: 5m 
(c) Rear setback: 10m 
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(2) Development is to be located outside of any 
revegetation areas. 

 
(25)  Deloraine Drive, Warrenup 

 
(Refer to Figure 6, No. 23) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary/secondary street setback 

(i) Kooyong Avenue: 20m 
(ii) Other public road: 10m 

(b) Side setback: 5m 
(c) Rear setback: 5m 

 
(26)  Menegola Drive, Warrenup 

 
(Refer to Figure 6, No. 24) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary/secondary street setback: 10m  
(b) Side setback: 5m 
(c) Rear setback: 5m 

 
(27)  Kemal Court, Warrenup 

 
(Refer to Figure 6, No. 25) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary/secondary street setback: 10m 
(b) Side setback: 5m 
(c) Rear setback: 5m 

 
(28)  Coyanarup Place, 

Warrenup 
 
(Refer to Figure 6, No. 26) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary/secondary street setback: 10m  
(b) Side setback: 5m 
(c) Rear setback: 5m 

 

(29)  Moortown Road, Gledhow 
 
(Refer to Figure 6, No. 27) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 15m. 10 m from 

Sydney Street (for the north-eastern most 
lot). 

(b) Side setback: 5m 
(c) Rear setback: 5m 
(d) 20 m away from any building 

exclusion/vegetation protection areas. 
 

(30)  Morilla Road, Lower King 
 
(Refer to Figure 11, No. 29) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary Street setback: 

(i) From Nanarup Road: 30m which may 
be reduced to 20m provided extensive 
vegetation screening is implemented.  

(ii) Others: 12m. 
(b) Side setback: 5m 
(c) Rear setback: 12m 

 
(2) Development is to be located outside of any 

revegetation areas. 
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(31)  Rufus Street, Milpara  

 
(Refer to Figure 6, No’s. 30, 
31 & 32) 
 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 10m 
(b) Side setback: 5m 
(c) Rear setback: 5m 

 
(2) For Lots 101-109 Hereford Way, Milpara, 

outbuildings may be considered outside of 
designated building envelope where: 
(a) Not within 100m of the creek and on the 

basis of the following; 
(b) Outbuildings are to be located within the 

proximity of the building envelopes; 
(c) Only minor fill required; 
(d) Application of a notification on title advising 

development outside designated building 
envelope may be susceptible to flooding. 
 

(3) Floor levels for dwellings shall achieve a minimum 
1.1 metre vertical separation above the estimated 
maximum flood level.  
 

(4) Floor levels for all other buildings shall achieve a 
minimum 600 mm vertical separation above the 
estimated maximum flood level.  

 
(5) No direct vehicular access is permitted to the 

proposed Henry Street extension. 
 

(32)  Lots 650-658, La Perouse 
Court, Goode Beach 
 
(Refer to Figure 9, No. 33) 
 

(1) Building envelope - maximum area 900 m2. 
 

(2) The erection of boundary fencing is not permitted.  
The local government may approve boundary 
fencing along lots adjoining the Lake Vancouver 
Public Open Space Reserve or Vancouver Beach 
Foreshore Reserve. 
 

(3) The maximum height of buildings constructed 
within this area shall be in accordance with the 
following: 
(a) A+B+C+D divided by 4 = Site Datum Height. 
(b) Where A, B, C and D are the levels occurring 

on the site within 1m of the building 
envelope. 

(c) Wall height means height of any wall 
measured as the vertical distance between 
the Site Datum Height and the top plate of 
the wall or ceiling height. 

(d) Max height shall be measured from Site 
Datum Height are as follows: 
(i) To top of ridge - 9.1m; and  
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(ii) To top of wall – 6.6m. 
 

(33)  Gladville Road, McKail  
 
(Refer to Figure 6, No’s. 41, 
42 & 48) 
 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 12m 
(b) Side setback: 5m 
(c) Rear setback: 5m 

 
(2) For the Lot 301 Federal Street, McKail, all buildings 

shall achieve a minimum finished floor level of 
10.50m AHD. 
 

(3) Subdivision of Lots 36-38 Federal Street, shall not 
be supported until such time as the Speedway has 
been permanently closed or relocated. 

 
(34)  Nanarup/Kula Roads, 

Lower King 
 
(Refer to Figure 11, No. 34) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 

(i) From Nanarup Road: 30m 
(ii) Others: 12m  

(b) Side setback: 5m 
(c) Rear setback: 12m. 75m from the high water 

mark of Oyster Harbour. 
 

(2) Remnant vegetation situated along the north and 
north-eastern boundaries of the lots is to be 
retained as a visual buffer to screen the 
developments when viewed from Nanarup Road.  

 
(35)  Willyung Road, Willyung 

 
(Refer to Figure 12, No. 35) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary/secondary street setback:  

(i) Willyung Road: 30m 
(ii) Others: 15m 

(b) Side setback: 15m 
(c) Rear setback: 15m 

 
(2) All buildings and on-site effluent disposal systems 

shall be confined within the designated building 
envelope which has been determined according to 
the following criteria: 
(a) Outside the 1:100 floodway; 
(b) Outside of areas subject to inundation during 

winter months; 
(c) A minimum setback of 50m from the King 

River and creekline; 
(d) A minimum setback of 50m from the 

foreshore footpath/bridlepath; and 
(e) A minimum setback of 20m from vegetation 

areas. 
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(36)  Greenwood Drive, Willyung  
 
(Refer to Figure 12, No. 36) 
 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary/secondary street setback:  

(i) Willyung Road: 15m  
(ii) Others: 10m 

(b) Side setback: 5m 
(c) Rear setback: 5m 

 
(2) Access tracks and earthworks that may impede the 

flow of water, will not be supported within the 
development exclusion area (floodway).   

 
(37)  Lots - Pony Club Road, 

Willyung 
 
(Refer to Figure 12, No. 37) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 15m 
(b) Side setback: 15m 
(c) Rear setback: 15m 

 

(38)  Lots – Nevile Rise, Willyung  
 
(Refer to Figure 12, No. 38) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 15m 
(b) Side setback: 15m 
(c) Rear setback: 15m 

 
(39)  Lots - Kelty View, Willyung 

 
(Refer to Figure 13, No. 39) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 15m 
(b) Side setback: 10m 
(c) Rear setback: 10m 

 
(40)  Hayn Road, Goode Beach 

 
(Refer to Figure 9, No. 40) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 20m 
(b) Side setback: 10m 
(c) Rear setback: 10m 

 
(2) The erection of boundary fencing shall be restricted 

to the designated building envelope and/or road 
frontage and 15 m return along the side 
boundaries. 

 
(41)  Bylund Way, McKail 

 
(Refer to Figure 6, No. 43) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 12m 
(b) Side setback: 5m 
(c) Rear setback: 5m 

 
(42)  Norwood Road, Lower King 

 
(Refer to Figure 5, No. 44) 

(1) All buildings, water storage systems and on-site 
effluent disposal systems shall be confined within 
the designated building envelope, which has been 
determined according to the following criteria: 
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 (a) Outside the 1:100 floodplain area; 
(b) Outside of areas subject to inundation during 

winter months; 
(c) A minimum setback of 50m from the King 

River and creekline; 
(d) A minimum setback of 50m from the 

foreshore footpath/bridlepath; 
(e) A minimum setback of 20m from 

vegetated/revegetation areas; and 
(f) 15 m from all lot boundaries. 

 
(43)  Henry Street, Warrenup 

 
(Refer to Figure 6, No. 45) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 10m 
(b) Side setback: 5m 
(c) Rear setback: 5m 

(2) A drainage/flood study maybe required to 
determine the extent of constrained land, to be 
ceded to the Crown as a reserve for drainage 
management purposes. 

 
(44)  Lot 11 Nanarup Road, 

Kalgan 
 
(Refer to Figure 10, No. 46) 
 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 12m 
(b) Side setback: 6m 
(c) Rear setback: 6m 

(2) Access is to be direct from existing Lot 11 to 
Nanarup Road, in a location to the satisfaction to 
the local government, and is not to utilise Kalgonak 
Lane. 

(3) A site and soil evaluation will be necessary to 
demonstrate suitability for further subdivision. 
 

(45)  Lot 6, 8 and 10 Kalgonak 
Lane 
 
(Refer to Figure 10, No. 47) 
 
 

(1) Development Setbacks 
(a) Min 20m front setback and min 10m side and 

rear setback. 
 

(46)  Lot 1181 Sandalwood 
Road, Cape Riche  
 
(Refer to Figure 18, No. 49) 
 
 

(1) Building Envelope 
(a) All development (including dwelling, 

outbuildings, landscaping, effluent disposal 
and water storage systems) shall be centrally 
located to a designated building envelope. 

(b) Vegetation clearance for the purpose of 
constructing a house, shed and/or other 
buildings shall be limited to a maximum of 
3 000 m2 unless approved by the local 
government, in consultation with the relevant 
government department or agency. 
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(2) Fencing  

 
(a) Boundary fencing shall not be allowed 

outside of Building Envelopes. Where it 
is necessary to define a boundary 
within vegetated areas, bollards or 
other approved alternative demarcation 
measures should be used.  
 

(3) Remnant Vegetation and Clearing Controls  
 
(a) At the time of subdivision, subject to 

agreement from the relevant 
government department or agency, the 
local government may request that the 
Commission impose a condition 
requiring a conservation covenant in 
perpetuity to protect the vegetation 
outside the designated building 
envelopes.  

(b) No clearing shall be permitted outside 
the designated building envelopes.  

(c) With the intention of preventing soil 
erosion and any other land 
degradation, whether by land 
management practices, or destruction 
of vegetation, the local government 
may, with the advice of the relevant  
government department or agency, 
take any soil conservation action 
considered necessary to reduce or 
eliminate the adverse effects on the 
environment and any costs incurred by 
the local government in taking such 
action shall be recoverable by the local 
government from the landowner and/or 
occupier. 

 
(4) Landscaping 

(a) When submitting an application for the 
development of a Single House, the 
applicant shall provide details of any 
landscaping and species of plants to be 
used for approval by the local 
government and the species of plants 
to be used shall be endemic native 
species of the Cape Riche locality and 
a maximum of 100 m2 of lawn/turf area 
is permitted per lot.  

(5) Dieback and Weed Hygiene Plan  
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(a) A dieback survey should be undertaken 

(pre and post approval) to inform the 
development and implementation of an 
endorsed Dieback and Weed Hygiene 
Plan to the specifications of the 
relevant government department or 
agency. 
  

(b) The subdivider shall prepare and 
implement a Bushland Management 
Plan to the specifications of the 
relevant government department or 
agency, and make arrangements for 
the Plan to be provided to all 
purchasers and subsequent 
landowners.  

 
(6) Control of Off Road Vehicles  

 
(a) No vehicle or motorcycle shall be 

driven along firebreaks or other areas 
apart from established roads or tracks 
except where such use is necessary for 
maintenance or management purposes 
and is in accordance with the Bushfire 
Management Plan and Dieback and 
Weed Hygiene Plan.  

 
(7) Keeping of Livestock 

(a) The keeping of animals and domestic pets, 
other than dogs, is not permitted. 

 
(47)  Lots - Hazzard Road, 

Millbrook 
 
(Refer to Figure 12, No. 50) 
 
 

(1) Development setbacks 
(a) All buildings shall be setback a minimum of 

15m from any boundary. 
 

(48)  Lots – Mead Road, Kalgan 
 
(Refer to Figure 11, No. 51) 
 

(1) Development setbacks 
(a) Primary street setback: 

(i) Mead Road: 15m 
(ii) From any internal road and access-

way: 7.5m 
(b) Side and rear setback – 10m 
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(49)  Lots 1-10, 110-111 and 12 
McBride Road, Goode 
Beach 
 
(Refer to Figure 9, No. 52) 
 

(1) Development setbacks 
(a) Front, Side and Rear Setback – 15 m 

 
(2) Building Envelope 

(a) Building envelopes are to be a 
maximum area of 2 000 m2. 

 
(3) Keeping of Livestock 

(a) The keeping of livestock is not permitted. 
 

(4) Vegetation 
(a) All vegetation within any connective 

vegetation corridors shall be retained.  
 

(50)  Lots - Gull Rock Road 
(West), Kalgan 
 
(Refer to Figure 10, No. 53) 
 

(1) Development setbacks 
(a) 40m setback from Gull Rock or Nanarup 

Roads. 
(b) 15m setback from all other boundaries. 
 

(2) Building envelopes 
(a) Building envelopes are to be a 

maximum area of 2 000 m2. 
 

(51)  Lots - Gull Rock Road 
(East), Kalgan 
 
(Refer to Figure 10, No. 55) 
 

(1) Development setbacks 
(a) 15 m from Gull Rock or Nanarup Roads; 
(b) 15 m from all other lot boundaries; and 
(c) 25 m from any lot boundary with 

Location 1462. 
 

(2) Landscape Planning 
(a) Within Special Design Areas (Lots 15-22, 37-

47 & 56-74), applicants will be required to 
submit an overall design and landscape plan 
which addresses: 
(i) Setbacks from property boundaries and 

creeklines; 
(ii) Existing and proposed 

vegetation/revegetation; 
(iii) Low lying, flood prone and stormwater 

disposal areas; 
(iv) Low fuel zones; 
(v) That cut, and fill of the site shall be 

kept to a minimum with preference 
given to split level development and the 
breaking up of building mass; 

(vi) That only 1 outbuilding shall be 
permitted with a maximum size of 65 
m2 and maximum height to the eaves 
of 3 m; 

(vii) Driveways shall be designed to 
minimise visual impact and erosion by 
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being aligned with the contours of the 
site and planted with trees and shrubs;   

(viii) Stormwater runoff shall be attenuated 
to ensure erosion does not occur; and 

(ix) The landscape plan shall indicate the 
number, type and location of shrubs 
and trees to be planted and maintained 
as a condition of Development 
Approval to effectively minimise the 
visual impact of all development on the 
site. 
 

(3) Access 
(a) No new access/egress points onto Nanarup 

Road will be permitted. 
 

(52)  Lots 405-412 Shoal Bay 
Retreat, Goode Beach 
 
(Refer to Figure 9, No. 56) 
 

(1) Lot Size  
(a) Lot sizes shall be minimum of 2.4ha 
 

(2) Development setbacks 
(a) 30 m setback from Quaranup Road. 
(b) 80 m setback from Austin Road. 
(c) 20 m setback from all other boundaries. 

 
(3) Unexploded Ordinance 

(a) Prior to any development earthworks being 
commenced within Rural Residential area, 
the applicant shall conduct a limited form of 
field validation study to determine whether or 
not a potential threat from unexploded 
ordinance exists. 

 
(53)  Lots - Rowney Road, 

Robinson 
 
(Refer to Figure 8, No. 57) 
 

(1) Lot Size 
(a) Lot sizes shall be minimum of 2 ha for areas 

within a Priority 2 Public Drinking Water 
Source Area. 

 
(2) Development setbacks 

(a) 15 m setback from all boundaries. 
 

(3) Lot 202 Rowney Road 
(a) No further subdivision permitted for the 

Lot 202 Rowney Road. 
 

(54)  Lots - Viscount Heights, 
Kalgan 
 
(Refer to Figure 11, No. 59) 
 

(1) Development setbacks 
(a) 40 m setback from Nanarup Road. 
(b) 1 5m setback from all other boundaries. 

 

REPORT ITEM DIS333 REFERS

214



No. Description of Affected 
Lands 

Standards 

(55)  Lots - Pinaster Road, 
Willyung 
 
(Refer to Figure 6, No. 60) 
 

(1) Development Setbacks 
(a) 30m setback from Rocky Crossing Road and 

Albany Highway 
(b) 15m setback from all other boundaries. 

 

(56)  Lots 109-119 Forsyth 
Glade, Kronkup 
 
(Refer to Figure 6, No. 23) 
 

(1) Development setbacks 
(a) 30 m setback from Hortin Road. 
(b) 15 m setback from all other lot boundaries. 

 

(57)  Lots 100-101 Robinson 
Road, Robinson 
 
(Refer to Figure 8, No. 63) 
 

(1) Lot size 
(a) Minimum of 2 ha in Priority 2 Public 

Drinking Water Source Area. 
 

(2) Development setbacks 
(a) 60 m setback from Robinson Road. 
(b) 15 m setback from all other lot boundaries. 

 
(58)  Lots 4-5 Lowanna Drive, 

Lots 9 and 110 George 
Street, Lot 16 South Coast 
Highway, Lots 17 and 203 
Charles Street and Lots 
200-202 Pearson Place, 
McKail 
 
(Refer to Figure 7, No. 64) 
 

(1) Development setbacks 
(a) All buildings shall be setback a minimum 

20 m from South Coast Highway, 15 m from 
Lowanna Drive, 15m from Charles Street and 
15 m from Pearson Place. Additionally, 
habitable buildings are to be located outside 
of the ring road 60 db acoustic zone.  

(b) Outbuildings may-be located within the ring 
road 60 db acoustic zone, subject to being 
set back a minimum of 20 m from the future 
ring road reserve and South Coast Highway. 

(c) 10 m setback from all other lot boundaries. 
 

(59)  Lots 103-115 Greatrex 
Road, Lots 118-125 Hart 
View and Lots 150-153 
Manyat Place, King River 
 
(Refer to Figure 5, No. 65) 
 

(1) Development setbacks 
(a) 30 m setback from the proposed 10m road 

widening area along Greatrex Road. 
(b) 10 m setback from all other lot boundaries. 

 

(60)  Lots - Bon Accord Road, 
Lower King 
 
(Refer to Figure 11, No. 66) 
 

(1) Development setbacks 
(a) 20 m setback from public roads. 
(b) 1 0m setback from all other lot boundaries. 
(c) No Single House (other than additions to 

existing dwellings) shall be permitted to be 
constructed within the 500 m Liquid Waste 
Disposal Site Buffer area until the disposal 
activities have ceased and the site has been 
rehabilitated to the satisfaction of the local 
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government in consultation with the relevant  
government department or agency. 

 
(61)  Lots - Lowanna Drive, 

Marbelup 
 
(Refer to Figure 7, No. 67) 
 

(1) Development setbacks 
(a) 15m setback from Lowanna Drive. 
(b) 10m setback from all other lot boundaries. 

 

(62)  Lots 250-254 - Lancaster 
Road (South), McKail 
 
(Refer to Figure 7, No. 68) 
 

(1) Development setbacks 
(a) 12m setback from Lancaster Road. 
(b) 10m setback from all other lot boundaries. 

 

(63)  Lots - Link Road/Ajana 
Drive, Marbelup 
 
(Refer to Figure 7, No. 69) 
 

(1) Mitigation to Noise 
(a) No dwelling or other noise-sensitive 

development shall be approved by the 
local government until such time as the 
local government is satisfied that 
indoor noise levels accord with 
AS 2107:2000 Acoustics – 
Recommended Design Sound Levels 
and Reverberation Times for Building 
Interiors. 

 
(2) Development setbacks 

(a) 20m setback from Public Roads. 
(b) 10m setback from all other lot boundaries. 
(c) Building envelopes are to be located outside 

of the acoustic setback area. 
 

(64)  Lots Laithwood Circuit, 
Marbelup 
 
(Refer to Figure 7, No. 70) 
 

(1) Development setbacks 
(a) 40m setback from South Coast Highway. 
(b) 20m setback from all other public roads. 
(c) 10m setback from all other lot boundaries. 

 

(65)  All Lots - Manni Road, 
Robinson 
 
(Refer to Figure 8, No. 71) 
 

(1) Lot Size 
(a) Minimum of 2 ha in a Priority 2 Public 

Drinking Water Source Area. 
 

(2) Development setbacks 
(a) 40m setback from Roberts Rd. 
(b) 15m setback from all other lot boundaries. 
(c) Buildings, effluent disposal systems, tanks 

and structures are not permitted within 200m 
of a sand extraction area. 
 

(3) Vegetation Protection 
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(a) Where possible, development to be located 
in cleared areas, as a means to protect 
remnant vegetation. 
 

(4) Sand Extraction Buffer 
(a) Land identified within 200 m of any Sand 

Extraction Area should not be supported for 
subdivision, unless sand extraction use is 
discontinued to the local government’s 
satisfaction.  

(b) Appropriate means of mitigating the impacts 
of dust and noise associated with sand 
extraction activities are to be implemented to 
the local government’s satisfaction. Means of 
mitigating the impacts of dust and noise 
impacts may include but not be limited to:  

  
(i) Earth bunding;  
(ii) Tree/shrub planting;  
(iii) Solid wall construction. 

 
(66)  Lots 52 and 87 Racecourse 

Road and Lots 81-85 
Roberts Road, Robinson 
 
(Refer to Figure 8, No. 72) 
 

(1) Lot size  
(a) Minimum of 4ha 

 
(2) Development setbacks 

(a) 15m setback from all other lot boundaries. 
 

(3) Vegetation Protection 
(a) Where possible, development to be located 

in cleared areas, as a means to protect 
remnant vegetation. 
 

(4) Sand Extraction Buffer 
(a) Land identified within 200 m of any Sand 

Extraction Area should not be supported for 
subdivision, unless sand extraction use is 
discontinued to the local government’s 
satisfaction.  

(b) Appropriate means of mitigating the impacts 
of dust and noise associated with sand 
extraction activities are to be implemented to 
the local government’s satisfaction. Means of 
mitigating the impacts of dust and noise 
impacts may include but not be limited to:  

  
(i) Earth bunding;  
(ii) Tree/shrub planting;  
(iii) Solid wall construction. 

 
(67)  Lots – Migo Place, Kronkup 

 

(1) Development setbacks 
(a) 100m setback from the rural zoned land to 

the north. 
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(Refer to Figure 14, No. 73) 
 

(b) 50m setback from Coombes and Cosy 
Corner Roads. 

(c) 30m setback from the motel zoned land. 
(d) 20m setback to all other lot boundaries. 
(e) Any outbuilding is to be located within 40m of 

the approved dwelling or vice versa. 
 

(2) Livestock grazing and development 
(a) Livestock grazing and any development to be 

located in cleared areas. 
 

(3) Management Plans 
(a) A Weed Management Plan, foreshore 

management plan and vegetation 
management plan (planning on boundaries) 
may be required to be prepared, in 
consultation with the relevant government 
department or agency, as a prerequisite to 
subdivision or development of the land. 

 
(4) Site and Soil Evaluation 

(a) At subdivision or development, the local 
government may require a Site and Soil 
Evaluation assessment (late winter site 
testing), to determine an appropriate effluent 
disposal system. 

 
(68)  Lots 151-156 Koolbardi 

Court, Kronkup 
 
(Refer to Figure 14, No. 74) 
 

(1) Building Envelopes  
(a) Building envelopes to be located considerate 

of bushfire risk, privacy to neighbouring Lots 
and effluent management. 

 

(69)  Lots – Forest Court, 
Kronkup 
 
(Refer to Figure 14, No. 75) 
 

(1) Development setbacks 
(a) 20m setback from Coombes Road 
(b) 10m setback from all other lot boundaries. 

 

(70)  All Lots 300-301 
Bottlebrush Road, Gledhow 
 
(Refer to Figure 6, No. 76) 
 

(1) Development setbacks 
(a) 12m setback from Bottlebrush Road 
(b) 5m setback from all other lot boundaries. 
(c) Outside of any development exclusion areas 

and a minimum of 10m from the edge of the 
riparian vegetation. 

 
(71)  Lot 6 – Henderson Road, 

McKail 
 
(Refer to Figure 7, No. 77) 

(1) Development setbacks 
(a) All non-habitable buildings and structures 

(excluding fencing) shall be setback a 
minimum of 40m from Albany Highway and 
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 all habitable buildings shall be setback a 
minimum of 80m from Albany Highway. 

(b) All buildings and structures shall be setback 
a minimum of 15m from Henderson and Link 
Roads and 10 m from all other boundaries 
(with the exception of Albany Highway) 
unless the local government approves a 
lesser distance; that is if the local 
government is of the opinion that the location 
of the building will not detract from the semi-
rural landscape quality of the area or from 
the amenity of the existing or future 
residences on adjoining lots. 

 
(2) Notification on title 

(a) At the time of subdivision, a Section 70A 
notification maybe placed on title to advise 
potential purchasers of the existence of noise 
associated with a dog kennel and the Albany 
Ring Road. 

 
(72)  Lot 9000 Link/Lancaster 

Roads, McKail 
 
(Refer to Figure 7, No. 78) 
 

(1) Development setbacks 
(a) 15m front setback. 
(b) 12m setback from a secondary road 

boundary. 
(c) 10m setback from all other lot boundaries. 

 

(73)  Lots – Link Road, Marbelup 
 
(Refer to Figure 7, No. 79) 
 

(1) Mitigation to Noise 
(a) No dwelling or other noise-sensitive 

development shall be approved by the local 
government until such time as the local 
government is satisfied that indoor noise 
levels accord with AS 2107:2000 Acoustics – 
Recommended Design Sound Levels and 
Reverberation Times for Building Interiors. 

 
(2) Development setbacks 

(a) 15 m front setback. 
(i) Outside of the development exclusion 

areas. 
(ii) Outside the acoustic setback; 
(iii) Outside the 40 m setback with the 

boundary of Lot 401. 
(b) Where no building envelope is identified, 

dwellings shall be sited in a development 
area not exceeding 2 000 m2 in area 
approved by the local government. 

 
(74)  Lots 2-5 Shelley Beach 

Road, Kronkup 
 

(1) Lot area 
(a) Lot sizes shall be a minimum of 2 ha. 
(b) Larger lot sizes may be necessary for 

environmentally sensitive areas. 
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(Refer to Figure 14, No. 81) 
 

 
(2) Development setbacks 

(a) The identification of the building envelope 
shall include consideration of (but not limited 
to) setbacks from creek line, protection of 
vegetation, setbacks from West Cape Howe 
National Park, visual impacts and bushfire 
protection. 

(b) In relation to visual impacts, the location of 
the building envelopes is to prevent buildings 
projecting above the skyline, and to prevent 
buildings being positioned consecutively in a 
straight line down a slope. 

 
(3) Management Plans 

(a) A Vegetation, Flora and Fauna Management 
Plan shall be prepared in consultation with 
the relevant government department or 
agency, as a prerequisite to subdivision or 
development of the land. The Vegetation, 
Flora and Fauna Management Plan shall 
address the following (but not limited to):  
(i) Proximity to West Cape Howe National 

Park;  
(ii) Identify all areas of Karri vegetation 

and designate to be retained and 
protected;  

(iii) Identify large stands of vegetation and 
designate to avoid dissection by lot 
boundaries and/or fencing as far as 
practical;  

(iv) Identify creekline vegetation and 
provide for a vegetative buffer with a 
minimum width of 30 m to be 
maintained/established along the 
creekline.  

(v) Identify degraded remnant vegetation 
and develop a program for revegetation 
and restoration;  

(vi) Weed management;  
(vii) Fertiliser and pesticide application 

restrictions; 
(viii) Stock restrictions; and 
(ix) Maintenance program. 

 
(b) An Environmental Management Plan shall be 

prepared in consultation with the relevant 
government department or agency, as part of 
the Plan of Subdivision to minimise land 
degradation risks including from wind 
erosion, earthworks, visual impacts (including 
roads, fire access tracks and building 

REPORT ITEM DIS333 REFERS

220



No. Description of Affected 
Lands 

Standards 

envelopes) and disturbance to vegetation of 
the subdivision design and construction and 
develop mitigation measures and 
rehabilitation strategies for construction and 
maintenance. The use, development and 
management of any lot within the Plan of 
Subdivision shall be in accordance with the 
Environmental Management Plan. 

 
(4) Notification of Title 

(a) A notification shall be placed on each 
Certificate of Title of all lots created by a 
subdivision advising prospective purchasers 
of the following: 

 
“Due to the close proximity of West Cape 
Howe National Park, which is managed by 
the Department of Biodiversity Conservation 
and Attractions, Parks and Wildlife Service, 
amenity of proposed lots may be affected on 
occasion by the following – 
(i) Prescribed burning for conservation or 

fire hazard reduction purposes; 
(ii) Baiting with poison to control predators 

of native fauna and/or shooting or 
trapping to control declared animal 
species; 

(iii) Weed control using herbicides; and 
(iv) Firebreak construction and/or 

maintenance”. 
 

(5) Domestic Pets 
(a) Domestic pets are to be controlled from 

posing a threat to native flora and/or fauna 
and must be confined within the development 
area at all times. Cats and rabbits are 
considered to pose a threat to native fauna 
and are to be confined inside buildings. 

 
(75)  Lot 202 – Sandalwood 

Road, Wellstead 
 
(Refer to Figure 17, No. 82) 
 

(1) Development setbacks 
(a) 20m front setback. 
(b) 10m side setback. 
(c) 20m from any rear boundary adjoining any 

other Rural Residential lots. 
(d) 30m from any rear boundary adjoining any 

rural zoned land. 
(e) 60m from any lot adjoin any Crown Land. 

 
(2) Site works 

(a) Any site works, removal of vegetation or 
disturbance of topsoil shall require the prior 
approval of the local government and shall 
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be confined to a building envelope (maximum 
area of 60% of the lot).  

(b) The local government may require 
management controls and conditions be 
imposed on any approval to minimise dust 
and ensure rehabilitation of the site. 

 
(3) Memorial on Title 

(a) The subdivider shall place a memorial on the 
Certificate of Title warning that there is 
potential for mining operations to occur within 
2 km of the land and these operations may 
adversely impact on the amenity of the lots. 

 
(76)  Lots 16 and 172 Bramwell 

Road, Lots 51-52, 171, 181-
182 and 531-536 Home 
Road and Lots 122-123 
Harding Road, Robinson 
 
(Refer to Figure 8, No. 83) 
 

(1) Development setbacks 
(a) 15m front setback 
(b) 10m side setback 

 
(2) Building Envelope 

(a) The local government may consider 
variations to the designated location 
subject to (but not limited by): 
(i) a site and soil assessment for effluent 

disposal; 
(ii) In accordance with minimum setbacks; 
(iii) No clearing of remnant vegetation is 

required to accommodate the envelope 
or achieve hazard separation zones 
required in accordance with State 
Planning Policy 3.7 – Planning in 
bushfire prone areas. 

 
(77)  Lots 2 and 62 South Coast 

Highway, Lots 4-5 and 52-
61 Beaudon Road, McKail 
 
(Refer to Figure 7, No. 84) 
 

(1) Development setbacks 
(a) 15 m setback from Beaudon Road and South 

Coast Highway 
(b) 10 m side setback. 
(c) Buildings or structures are not permitted 

within the Waste Water Treatment Plant 
Buffer unless it is of the opinion that the 
development would not be detrimental to the 
operation of the Waste Water Treatment 
Plant. 

(d) Any proposed development below the 30 m 
contour will require geotechnical and bushfire 
hazard assessments to confirm site 
suitability. 

 
(2) Livestock 

(a) The keeping of livestock and animals 
shall not be undertaken within 
vegetated areas, except for those 
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areas the local government deems to 
be for vegetative screening. 
 

(3) Weed Management Plan 
(a) A weed management plan may be required 

to be prepared, in consultation with the 
relevant government department or agency, 
as a prerequisite to subdivision or 
development of the land. The weed 
management plan is to include an 
implementation programme. 

 
(78)  Lot 50 Chester Pass Road, 

King River 
 
(Refer to Figure 12, No. 85) 
 

(1) Mitigation to Noise 
(a) No dwelling or other noise-sensitive 

development shall be approved by the local 
government until such time as the local 
government is satisfied that indoor noise 
levels accord with AS 2107:2000 Acoustics – 
Recommended Design Sound Levels and 
Reverberation Times for Building Interiors. 
 

(2) Development setbacks 
(a) Setbacks from Chester Pass Road 

(i) Habitable Building – 80 m 
(ii) Other Buildings – 40 m 

(b) Setback from Lot 4849 - 40 m 
(c) Setback from Primary Street – 15 m 
(d) Setback from Secondary Street/Side/Rear – 

10 m 
 

(3) Building Envelope 
(a) Building Envelope to be an area of 10% of 

the lot area, or 1 000 m2, whichever is the 
greater. 

 
(4) Management Plans 

(a) An Urban Water Management Plan 
shall be lodged with an application for 
subdivision. The local government may 
request that the Commission impose a 
condition relating to the implementation 
of the Urban Water Management Plan 
(water usage and stormwater). 

 
(b) At the time of subdivision, the local 

government may request that the 
Commission impose a condition 
relating to the preparation and 
implementation of a Visual Landscape 
Management Plan. 
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(c) The local government will request the 
Commission to impose a condition at 
the time of subdivision requiring 
preparation and implementation of a 
foreshore management and 
revegetation plan for the creekline. 

 
(d) The local government shall request the 

Commission to impose a condition at 
the subdivision stage requiring the 
preparation and implementation of a 
Weed Management Plan with particular 
emphasis on the eradication and/or 
control of declared environmental and 
pest weeds on the property. 

 
(5) Landscaping 

(a) The local government shall request the 
Commission to impose a condition at 
the time of subdivision, requiring 
tree/shrub planting. 

 
(6) Fencing 

(a) The local government shall request the 
Commission to impose a condition at 
the subdivision stage requiring the 
provision of stock proof fencing to 
protect the riparian vegetation along 
the creek line. 
 

(b) Lot boundaries within existing 
vegetated areas or revegetated areas 
are to be delineated by methods other 
than fencing. Pegs and/or cairns or 
other similar measures are acceptable. 

 
(7) Rehabilitation – Extractive Industry 

(a) No subdivision shall proceed until all 
commercial extractive industry activities 
on Lot 50 have ceased for sand 
extraction and supply of gravel 
transported off the lot, and plans for 
rehabilitation have been substantially 
progressed to the satisfaction of the 
local government. 

 
(b) The local government shall not support 

subdivision within the designated buffer 
areas to the sandpit Lot 4849 or the 
gravel pit on Lot 50 until the respective 
operations are closed and rehabilitated. 
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(8) Notification on Title 
(a) The local government may recommend 

that the Commission impose a 
condition at subdivision stage requiring 
a notification or memorial on the 
Certificate of Title(s) for proposed lots 
to advise prospective purchasers that: 
(i) There may be potential for nuisance as 

lots in the vicinity are utilised for rural 
uses and extractive industries which 
have potential for dust, noise and 
emissions. 

(ii) Portions of the subdivided land have 
contained sand and gravel extraction 
pits which have been filled by the 
developer. At building permit stage, the 
local government may require owners 
to lodge a geotechnical report 
demonstrating that the land can 
support the load of proposed 
development. 

(iii) This property is situated adjacent to a 
major freight route and may be affected 
by transport noise. Further information 
regarding transport noise, including 
development restrictions and noise 
insulation requirements for noise-
affected property are available from the 
local government. 

 
(9) Geotechnical Report 

(a) The local government shall recommend 
to the Commission that a condition be 
imposed on the subdivision requiring a 
detailed geotechnical report to be 
approved by the local government both 
prior to commencement of subdivision 
works and following completion of 
subdivision works. The report to 
provide adequate information proving 
that the land is suitable to 
accommodate future dwellings. 

 
(79)  Lots – Symers Street, Little 

Grove 
 
(Refer to Figure 9, No. 86) 
 

(1) Lot Size 
(a) Lot sizes shall be a minimum of 2 ha within a 

Priority 2 Public Drinking Water Source Area. 
 

(2) Development setbacks 
(a) 15 m front setback. 
(b) All building and structures shall be: 

(i) Located off any ridgeline as determined 
by the local government; 
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(ii) Located to retain the maximum amount 
of remnant vegetation on the site. 

 
(80)  Lot 114 (#142) Frenchman 

Bay Road, Robinson 
 
(Refer to Figure 7, No’s 87 
& 101) 
 

(1) Floor Height 
(a) Buildings within the Rural Residential zone, 

must achieve a minimum finished floor level 
of 2.64 m AHD. 

 
(2) Development setbacks 

(a) 10 m front setback. 
(b) A vegetated agricultural buffer is to be 

provided to the minimum width of 20 m, plus 
a 10 m setback for access from the south 
south-east boundary of the subject lot where 
the market garden adjoins, together with any 
required additional land for access for 
maintenance and firebreaks. 

(c) In relation to the 20 m vegetated agricultural 
buffer to the existing market garden, species 
used in the closest 10 m portion of the buffer 
shall not be capable of growing taller than 
3 m to prevent the incidence of 
overshadowing. 
 

(3) Building Envelope 
(a) Building Envelopes shall not exceed 

2 000 m2.   
 

(4) Water Management 
(a) The wastewater, stormwater and 

effluent disposal solutions documented 
in the Local Water Management 
Strategy and Urban Water 
Management Plan Lot 114 (No. 142) 
Frenchman Bay Road, Robinson, City 
of Albany (April 2011) shall form the 
basis for the detailed water 
management strategies.  

 
(5) Notification 

(a) The local government may require the 
subdivider to make arrangements 
satisfactory to the local government to 
ensure prospective purchases are 
advised that a Bushfire Management 
Plan may apply to the land; and the 
existence of sand extraction and 
horticulture activity taking place within 
500 m may affect rural amenity.  

 
(81)  Lots – Hortin Road, 

Kronkup 

(1) Lot size 
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(Refer to Figure 14, No. 88) 
 

(a) Lot sizes shall be a minimum of 4ha. An 
exception applies to the Lot 50 Killini Road, 
Lot 41 Levardia Road and Lots 27 & 28 
Hortin Road, which may be considered for 
subdivision at a minimum of 2 ha, subject to: 
(i) Compliance with the State Planning 

Policy 3.7 Planning in bushfire prone 
areas;  

(ii) No clearing of vegetation to allow for a 
building envelope or to achieve 
compliance with State Planning 
Policy 3.7 Planning in bushfire prone 
areas; and 

(iii) A site and soil evaluation proving that 
the land is capable of accommodating 
development and on-site effluent 
disposal. 
 

(2) Development setbacks 
(a) 20m front setback. 
(b) No development shall be permitted within 

20m of Marron Creek and/or Verne Brook. 
(82)  Lots 1 and 973 Nanarup 

Road, Lower King 
 
(Refer to Figure 11, No. 89) 
 

(1) Development setbacks 
(a) 40 m setback from Nanarup Road. 
(b) 15 m setback from all other lot boundaries. 
(c) All development (including dwellings and 

outbuildings) and any Asset Protection 
Zones shall be located outside of any 
development exclusion area and/or 
revegetation area for the protection of 
Johnston Creek. 
 

(2) Site Evaluation Assessment 
(a) Subdivision shall be in accordance with 

a Site and Soil Evaluation and 
hydrogeological assessment of the site 
under the wettest time of year 
conditions (larger lots may be required 
over parts of the site in order to 
respond to site characteristics). A 
maximum of two lots shall be supported 
over Johnston Creek.  

 
(b) Subdivision and development is to be 

in accordance with the requirements for 
sewerage sensitive areas in the 
relevant Government Sewerage Policy, 
including but not limited to:  

 
(i) Separation from the highest 

known seasonal groundwater 
level.  
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(ii) Separation from water 
resources such as waterways, 
surface or subsurface drainage 
systems.  

(iii) Use of secondary treatment 
sewage with nutrient removal 
disposal systems. 

 
(3) Notification  

(a) At subdivision, a notification, pursuant 
to s. 165 of the Planning and 
Development Act 2005 is to be placed 
on the certificates of title of lots abutting 
Rural zoned land advising of the 
existence of an existing agricultural 
activity. 

 
(b) At subdivision, a notification, pursuant 

to s. 165 of the Planning and 
Development Act 2005 is to be placed 
on the certificates of title of proposed 
lots within 500 m of the existing 
extractive industry, advising of its 
existence. 

 
(4) Vegetation Buffer 

(a) At subdivision, a vegetative buffer to 
the specifications of the state 
department responsible for health, is to 
be established on any lots abutting 
Rural zoned land. An easement-in-
gross shall be registered on the 
relevant lots to ensure the vegetative 
buffer is maintained by the relevant 
landowners accordingly. 

 
(5) Management Plan 

(a) At subdivision, a Foreshore 
Management Plan for Johnston Creek, 
including revegetation of drainage lines 
as shown on the approved Local 
Structure Plan, is to be prepared and 
implemented to the specification of the 
state department responsible for water. 

(b) At subdivision, an easement-in-gross, 
which requires the landowners to 
maintain the area the subject of the 
Foreshore Management Plan as 
implemented, is to be placed on the 
relevant certificates of title of the 
proposed lots. 
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(83)  Lot 2 (Pt. 4889) Cnr Gunn 
Road and Albany Highway, 
Marbelup 
 
(Refer to Figure 7, No. 90) 
 

(1) Access 
(a) No direct access will be permitted to Albany 

Highway. 
 

(2) Development Setbacks 
(a) All habitable buildings are to be setback 

40 m from adjoining Lot 401 and Lot 5. 
(b) All buildings shall be setback 20 m from lot 

boundaries abutting public road frontages 
and 10 m from all other lot boundaries. 

 
(84)  All Lots 105-106 Nanarup 

Road, Lower King  
 
(Refer to Figure 11, No. 91) 
 

(1) Development Setbacks 
(a) All buildings and on-site effluent disposal 

systems shall be: 
(i) Located a minimum of 100m from the 

high-water mark of Oyster Harbour. 
(ii) Confined within the designated building 

envelope (maximum area 1,200 m2). 
(b) All buildings shall be setback: 

(i) 30 m from Nanarup Road; 
(ii) 12 m from the front boundary; 
(iii) 5 m from any side boundary; and 
(iv) 12 m from the rear boundary. 

 
(2) Access 

(a) No direct access from Lots 105 and 106 to 
Nanarup Road. 

 
(3) Management Plans 

(a) Prior to development/subdivision an 
environmental management plan and 
stormwater management plan, is to be 
prepared, approved and implemented to the 
satisfaction of DWER, in consultation with 
DBCA. 

 
(4) Vegetation retention 

(a) Vegetation south of a low fuel link (adjacent 
to foreshore) and adjacent to the Nanarup 
Road, is to be retained. 
 

(b) Common lot boundaries and foreshore 
boundaries in vegetated areas are to be 
marked by bollards or similar. 
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Schedule 8 - Special control areas in Scheme Area 
Table 17. Special control areas in Scheme Area 
 
Name of area 

 
Purpose 

 
Additional provisions 
 

Special 
Control Area 
1 - Albany 
Airport  

 

(1) The purpose of the 
Albany Airport 
Special Control Area 
is to: 

 
(a) Protect the 

continued 
operations of the 
Albany regional 
airport and its 
flight paths; 

(b) Control 
subdivision and 
development to 
minimise the 
potential for 
sensitive land 
uses to be 
undertaken within 
the special 
control area in 
accordance with 
the Australian 
Noise Exposure 
Forecast criteria 
and AS 2021-
2000: Acoustics 
– Aircraft Noise 
Intrusion – 
Building Siting 
and Construction; 
and 

(c) Restrict the 
development of 
the residential 
uses and 
occupation of 
other buildings 
that may be 
adversely 
affected by 
aircraft noise in 
accordance with 
the Australian 
Noise Exposure 
Forecast (ANEF) 
criteria as 
follows: 

(1) In considering any application for development 
approval, the local government shall have 
particular regard to: 
(a) The position of the premises and the ANEF 

level areas shown in the Special Control 
Area mapping and the associated Building 
Type Acceptability as follows: 

(b) Recommendations contained within AS 
2021-2000: Acoustics – Aircraft Noise 
Intrusion – Building Siting and Construction; 
and 

(c) Advice of the relevant government 
department or agency. 

 
Note: 
The specific location of the 20 ANEF contour is 
difficult to define accurately, primarily because 
of variation in aircraft flight paths. Subsequently, 

ANEF Levels 

Building Type Acceptability 
ANEF Level 

<20 20 – 25 >25 

Acceptable - 1 
Conditionally Acceptable - 2 

Unacceptable - 3 

Single House, Grouped/Multiple 
Dwellings 

1 2 3 

Educational Establishment 1 2 3 

Hospital, Medical Centre 1 2 3 

Hotel/Motel, Holiday 
Accommodation 

1 2 2 

Community Purpose 1 2 2 

Shop, Office 1 1 2 

Industry 1 1 1 

Note: 

1. The above determines the acceptability of different 
building types and has been adapted from AS 2021-
2000: Acoustics – Aircraft Noise Intrusion – Building 
Siting and Construction.   

 

REPORT ITEM DIS333 REFERS

230



 
Name of area 

 
Purpose 

 
Additional provisions 
 

(i) Acceptable for 
residential 
development: areas 
less than 20 ANEF. 

(ii) Conditional for 
residential 
development: areas 
between 20 – 25 
ANEF. 

(iii) Unacceptable for 
residential 
development: areas 
greater than 25 
ANEF. 

 

the local government may apply the scheme 
controls for building sites outside but near to the 
20 ANEF contour. 

(2) Within 20 ANEF to 25 ANEF, the local 
government may recommend the incorporation 
of noise control features in the construction of 
residences contained within AS 2021:2000. 

(3) The local government may refuse applications 
for development of any sensitive land uses 
within the >25 ANEF area. 

(4) The local government may refuse any 
application for development approval or may 
approve the development of sensitive land uses 
within the 20 – 25 ANEF and <20 ANEF areas 
and impose conditions on the approval including 
requiring the applicant: 
(a) Incorporate noise attenuation measures 

into the design of the building; and/or 
(b) Register a notification on title advising of 

the potential for aircraft noise nuisance. 
(5) The local government may not support the 

rezoning of land within the 20 – 25 ANEF or 
above contour levels for any of the above 
sensitive uses (i.e. acceptable within the <20 
ANEF Level) or subdivision which would permit 
development involving any increase in 
residential density above one dwelling for every 
10 ha, or any increase in occupational density of 
other noise-sensitive premises above that which 
would normally be expected for the equivalent 
rural residential development based on a 10 ha 
minimum lot size. 
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Special 
Control Area 
2 - Public 
Drinking 
Water Source 
Areas 

Purpose: To identify and 
protect public drinking water 
source areas. 
 
Objectives: 
(a) provide a basis for 

the protection of 
public drinking water 
resources through 
the control of land 
use or development, 
which has the 
potential to affect 
the quality of 
drinking water 
supplies for public 
use 

(b) identify land that 
has been 
designated as a 
public drinking water 
source area  

(c) implement 
additional planning 
provisions that are 
designed to address 
water quality and 
public health risks in 
a public drinking 
water source area. 
 

(1) There are four proclaimed Public Drinking Water 
Source areas designated on the Scheme Map 
as follows: 
(a) Marbellup Brook Catchment Area 
(b) South Coast Water Reserve 
(c) Limeburners Creek Catchment Area 
(d) Angove Creek Catchment Area 

(2) General development: 
(a) All development in the special control area 

requiring planning approval shall be subject to the 
local government’s discretion, notwithstanding 
that the use may be permitted elsewhere in the 
Scheme. 

(b) In considering proposals within the special control 
area, the local government may require 
preparation of a water management report to 
demonstrate the appropriate protection, 
management and use of water resources.  

(3) Land use: 
(a) The local government shall refer all applications 

for development approval to relevant government 
department or agency for comment, where that 
application is for a use which is identified as 
‘compatible with conditions’ or ‘incompatible’ with 
the applicable priority area classification, as per 
applicable policy or guidance notes prepared by a 
relevant government department or agency. 

(b) Notwithstanding the land use permissibility set 
out in Table 3. – Zoning Table, a use which is 
identified as incompatible within the relevant 
priority area classification shall not be approved, 
unless exceptional circumstances apply. 

(4) Subdivision and development proposals: 
(a) In determining or making recommendation on an 

application for development approval or making 
recommendation on an application for subdivision 
in the special control area, the local government 
shall have due regard to: 
(i) Setback requirements for on-site 

effluent disposal systems and 
development to water resources, as 
identified elsewhere in this Scheme; 

(ii) Compliance with relevant state policy 
and/or guidelines, in consultation with 
relevant government department or 
agency; 
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(iii) Recommendations of the relevant 
drinking water source protection 
report or land use and water 
management strategy  

(iv) The potential risk of contamination to 
the public drinking water source area 
resulting from a proposed land use 
and/or development; 

(v) The retention of native vegetation and 
protection of wetlands and 
waterways;  

(vi) The drainage characteristics of the 
land, including surface and 
groundwater flow, and the adequacy 
of proposed measures to meet water 
quality targets and manage run-off 
and drainage. 

(5) Development must be connected to reticulated 
sewerage, where required in accordance with 
relevant government department or agency 
policy or guidelines. 

 
Note:  
1. There will be a general presumption against 

development or use of land, which is not 
compatible with Public Drinking Water Source 
Areas or which involves a significant risk to the 
resource. The onus will be on the proponent of 
development to demonstrate that the proposed 
activity will not prejudice the resource. 

2. Matters such as compatible and incompatible 
uses within applicable priority drinking water 
areas, are outlined under applicable policy or 
guidance notes prepared by relevant the 
government department or agency, specifically 
the Department of Water and Environmental 
Regulation’s Water Quality Protection Note 25: 
Land Use Compatibility in Public Drinking 
Water Source Areas. 

3. The type of water management report required 
by the responsible authority should correspond 
with the associated planning instrument or 
applicable stage of the development approval 
process. 

 

Special 
Control Area 
3 - Albany 
Speedway 

(1) The purpose of the Albany 
Speedway Noise Special 
Control Area is to: 

(a) Allow for the ongoing 
operations of the Attwell 
Park Speedway and 
encourage the operators 

(1) In considering an application for development 
approval within the Albany Speedway Noise Special 
Control Area, the local government shall have 
particular regard to: 
(a) Recognise existing dwellings constructed within 

the Special Control Area prior to these controls; 
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Noise Special 
Control Area 

 

to incorporate additional 
noise attenuation 
measures to reduce noise 
egress into adjoining 
residential locations; 

(b) Acknowledge and 
recognise the approved 
residential developments 
that exist within the 
Albany Speedway Noise 
Special Control Area; 

(c) Ensure that new 
developments within the 
Special Control Area 
incorporate measures to 
reduce noise impacts from 
the speedway. 

 

(b) Acknowledge the seasonal and part-time nature 
of the speedway activities and its potential to 
impact upon existing residents; 

(c) Consider the position of the proposed 
development within the Special Control Area 
mapping; and 

(d) Give consideration to the provisions of the 
Environmental Protection (Noise) 
Regulations 1997 and any advice on the proposal 
received from the relevant government 
department or agency. 

(2) Having regard to provision (1), the local government 
may require the applicant to incorporate design and 
construction methods/materials to reduce noise 
impacts into the dwelling. The following construction 
requirements are recommended: 
(a) Where possible, bedrooms are located on the 

opposite side of the dwelling away from the 
Speedway; 

(b) Laundry and Bathrooms are preferably located 
on the same side as the Speedway; 

(c) Double brick or concrete construction; 
(d) Casement windows (with winders) in timber or 

commercial steel frame and compressible seals; 
(e) For bedrooms facing or exposed to the 

speedway, glazing to be minimum 6.38 mm thick 
laminated glass; 

(f) Roofs to include 50 mm thick anticon; 
(g) Installing the windows slightly forward in the 

reveal to allow a secondary sliding window to be 
installed or select frames that allow for the 
installation of a second operable window to be 
installed within the frame, such as a Capral 
window frame or equivalent. 

(3) The local government may grant development 
approval for non-habitable buildings to be developed 
within the Albany Speedway Noise Special Control 
Area provided that the local government deems the 
development and/or land use compatible with the 
purpose of the Albany Speedway Noise Special 
Control Area and any necessary noise attenuation 
measures have been incorporated into the design for 
the premises. 

(4) The local government shall request the Commission 
impose a condition on the approval for the creation of 
any new lots created as a result of subdivision within 
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the Albany Speedway Noise Special Control Area be 
required to have a memorial placed on the Certificate 
of Title stating that the land may be subject to 
temporary high noise levels from activities conducted 
at the Attwell Park Speedway. 

 

Special 
Control Area 
4 - Water 
Corporation 
Wastewater 
Treatment 
Plant Odour 
Buffer Special 
Control Area 

(1) The purpose of the 
Water Corporation 
Wastewater Treatment 
Plant Odour Buffer 
Special Control Area is: 
(a) To protect the 

Wastewater 
Treatment Plant 
present and future 
operations from 
potential conflict 
with incompatible 
development and 
land uses. 

(1) In considering an application for development 
approval within the Water Corporation 
Wastewater Treatment Plant Odour Buffer 
Special Control Area, the local government shall 
have particular regard to: 
(a) The nature and position of the proposed 

development within the Special Control 
Area mapping; 

(b) The compatibility of the proposed 
development with odour emissions from the 
Wastewater Treatment Plant; and 

(c) Any specific advice and recommendations 
on the proposal received from the Water 
Corporation. 

(2) The local government may grant development 
approval for non-habitable buildings to be 
developed within the Water Corporation 
Wastewater Treatment Plant Odour Buffer 
Special Control Area provided that the local 
government deems the development and/or 
land use compatible with the purpose of the 
Special Control Area and any necessary 
measures have been incorporated into the 
design for the premises. 

(3) The local government shall not support the 
further subdivision of any land within the Water 
Corporation Wastewater Treatment Plant Odour 
Buffer Special Control Area such where it will 
create a greater potential for future land use 
conflict to be generated between sensitive uses 
and the odour buffer around the Wastewater 
Treatment Plant. 

(4) Where subdivision is supported within the 
Special Control Area, the local government shall 
request the Commission impose a condition on 
the approval for the creation of any new lots 
created as a result of subdivision within the 
Water Corporation Wastewater Treatment Plant 
Odour Buffer Special Control Area to be 
required to have a memorial notice placed on 
the Certificate of Title advising that the land may 
be subject to odour emissions from the 
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adjoining/nearby Water Corporation Wastewater 
Treatment Plant. 

 

Special 
Control Area 
5 - Spencer 
Park Special 
Control Area 

(1) The purpose of the 
Spencer Park 
Improvement Special 
Control Area is to 
facilitate mixed use 
development as part 
of an upgrade of the 
Spencer Park 
Neighbourhood 
Centre and enable 
higher residential 
densities surrounding 
the centre. 

(1) For the land contained within the Spencer Park 
Improvement Special Control Area designated 
on the Scheme Map, the following provisions 
shall apply: 
 
(a) Whole Precinct 

(i) Despite anything else in the Scheme, a 
Structure Plan and/or Local 
Development Plan is to be prepared in 
accordance with the Planning and 
Development) Local Planning Schemes) 
Regulations 2015 of the Scheme before 
any subdivision or development of land 
within the Spencer Park Special Control 
Area may occur. 

(ii) The Structure Plan is to define: 
(1) Precinct and sub-precinct 

boundaries; 
(2) Precinct and sub-precinct character 

statements; 
(3) Whole of precinct objectives for 

each element; and 
(4) Development provisions by sub-

precinct. 
(iii) All development within the Spencer Park 

Special Control Area shall demonstrate, 
to the satisfaction of the local 
government, consistency with both the 
relevant sub-precinct provisions and the 
Structure Plan and/or Local 
Development Plan objectives.  Where 
any objective conflicts with the relevant 
sub-precinct development provisions, the 
development provisions shall take 
precedence. 

(iv) Overall Built Form Design Requirements: 
(1) All service areas shall be screened 

from view from the adjacent street 
(not including ROWs); 

(2) All openings to adjacent streets shall 
be of a vertical proportion of at least 
2:1, or composed of similarly 
proportioned glazing panels; and 
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(3) All street frontages shall incorporate 
at least two wall materials or colours 
to provide visual interest. 

(v) Floorspace Limits - Retail developments 
in the Spencer Park Improvement 
Special Control Area are subject to 
overall net lettable area floorspace limits 
for the Spencer Park Neighbourhood 
Centre under cl. 33 (Table 15) of the 
Scheme. 
 

(b) Central Sub-Precinct  
(i) The land within the Central Sub-Precinct 

is designated on the Scheme Map as 
R80. 

(ii) Notwithstanding those land uses 
generally permissible under Table 3: 
Zoning Table, within the Central Sub-
Precinct the following uses are ‘D’ 
discretionary uses: 
(1) Child Care Premises 
(2) Club Premises  
(3) Consulting Rooms 
(4) Fast Food Outlet 
(5) Lunch Bar 
(6) Hotel  
(7) Medical Centre 
(8) Multiple Dwelling 
(9) Office  
(10) Restaurant/Cafe 
(11) Shop 
(12) Tavern 

 
(iii) Notwithstanding those land uses 

generally permissible under Table 3: 
Zoning Table, within the Central Sub-
Precinct, a ‘Single House’ is ‘X’ not 
permitted: 

(iv) The following general provisions apply in 
the Central Sub-precinct: 
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(1) Residential development is to 
achieve a density greater than the 
R60 density code. 

(2) Maximum plot ratio: 1.75:1 
(3) Height: Maximum of 3 storeys with a 

maximum building height of 12 m as per 
Category C in Table 3 of the R-Codes. 

(4) Variations to the maximum heights will 
only be considered where ground floor 
heights are increased to facilitate 
commercial use in mixed use buildings.  
The maximum increase in such cases 
shall be 1 m. 

(5) Minimum setbacks from primary and 
secondary streets:  
(a) Non-residential uses and any floors 

above: Nil 
(b) Ground floor residential and any 

floors above: 2.5 m 
(c) Side/rear setbacks: Nil 
(d) Vehicle access: 

(6) Only from ROW where available.  
Where access from a ROW is not 
possible, vehicle crossovers for car 
parking shall be limited to 1 per 
street for each lot. 

(7) On-site car parking provision: 
(a) Retail: 1 bay per 25 m2 GFA 
(b) Other commercial: 1 bay per 30 m2 
(c) Residential:  1.5 bays per dwelling 

(of which 1 bay shall be assigned for 
each dwelling) 

(8) Landscaping: In lieu of minimum on-
site provision, a development 
contribution shall be made to the 
local government towards 
landscaping upgrades in the 
adjacent streets at a prescribed rate 
per m² of site area. 

(9) Built Form Design Requirements: 
(a) Ground floor commercial uses 

shall incorporate full height 
glazing (floor level to at least 
2.4 m above floor level) for 75% 
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of the building frontage to 
adjacent streets. 

(b) All commercial street frontages 
built to within 2.5m of the front 
boundary shall incorporate a 
verandah or roof overhang to 
provide pedestrian shelter over 
the adjacent footpath with a 
minimum footpath overhang of 
3 m and a minimum height of 
3 m. 

(10) Additional ‘Main Street’ Sub-
precinct provisions: The following 
additional provisions shall apply to 
development fronting Hardie Road 
(between Angove Road and Mokare 
Road): 
(a) No residential uses shall be 

permitted at ground floor level; 
(b) Ground floor commercial uses 

shall incorporate full height 
glazing (floor level to at least 
2.4 m above floor level) for 85% 
of the building frontage to 
adjacent streets; 

(c) All ground floor tenancies must 
have a primary entrance to 
Hardie Road; and 

(d) An additional development 
contribution for landscaping 
shall apply at a prescribed rate 
per linear metre of street 
frontage to Hardie Road. 
 

(c) Mixed Use Sub-Precinct 
(i) The land within the Mixed Use Sub-

Precinct is designated on the Scheme 
Map as R60 (Mixed Use zone). 

(ii) Notwithstanding those land uses 
generally permissible under Table 3: 
Zoning Table, within the Mixed Use Sub-
Precinct the following land uses are ‘D’ 
discretionary uses: 
(1) Consulting Rooms 
(2) Home Business 
(3) Medical Centre, 
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(4) Office (limited to a maximum net lettable 
area of 150 m² per unit) 

(5) Single House 
(iii) Notwithstanding those land uses 

generally permissible under Table 3: 
Zoning Table, within the Central Sub-
Precinct the following uses are ‘X’ not 
permitted: 
(1) Residential development below the 

density of the R40 residential density 
code. 

(iv) The following general provisions apply in 
the Mixed Use Sub-Precinct: 
(1) Maximum plot ratio: 1.5:1 
(2) Height: Maximum of 3 storeys with a 

maximum building height of 12 m as per 
Category C in Table 3 of the R-Codes. 

(3) Variations to the maximum heights will 
only be considered where ground floor 
heights are increased to facilitate 
commercial use in mixed use buildings.  
The maximum increase in such cases 
shall be 1 m. 

(4) Minimum Setbacks: Primary and 
Secondary Streets: 2.5 m; Side: Nil; Rear: 
4.5 m (except for ROWs). 

(5) Vehicle Access: Only from ROW where 
available.  Where access from a ROW is 
not possible, vehicle crossovers shall be 
limited to 1 per street for each lot.  Part of 
Lots 28 & 29 Pretious Street/Hardie Road 
shall be reserved for a public laneway. 

(6) On-site Car Parking:  
(a) Commercial: 1 bay per 30 m² 

net lettable area 
(b) Residential: 1.5 bays per 

dwelling (of which 1 bay shall 
be assigned for each dwelling) 

(7) Landscaping: In lieu of minimum on-site 
provision, a development contribution 
shall be made to the local government 
towards landscaping upgrades in the 
adjacent streets at a prescribed rate per 
m² of site area. 

(8) Built Form Design Requirements:  
(a) Ground floor commercial uses 

shall incorporate full height 
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glazing (floor level to at least 
2.4 m above floor level) for 60% 
of the building frontage to 
adjacent streets. 

(b) All commercial street frontages 
built to within 2.5 m of the front 
boundary shall incorporate a 
verandah or roof overhang to 
provide pedestrian shelter over 
the adjacent footpath with a 
minimum footpath overhang of 
3 m and a minimum height of 
3 m. 

(c) Development of a Single House 
on a lot shall only be permitted 
where: 
(i) In the opinion of the local 

government, it is consistent with 
the sub-precinct objectives; 

(ii) Design and location on the lot is 
such that further development of 
the site to achieve the required 
minimum (R40) density over the 
lot is not compromised; 

(iii) An area suitable for or adaptable 
to a home-based workspace or 
office is incorporated at street 
level; and 

(iv) If subdivision is proposed, 
construction is completed to 
plate height prior to Commission 
approval of a Deposited Plan or 
Strata Plan. 
 

(c) Residential Inner-Frame Sub-Precinct 
(i) The land within the Residential Inner-

Frame Sub-Precinct is designated on the 
Scheme Map as R60 (IF). 

(ii) Notwithstanding those land uses 
generally permissible under Table 3: 
Zoning Table, within the Residential 
Inner-Frame Sub-Precinct the following 
land uses are ‘D’ discretionary uses: 

(1) Single House 
(iii) Notwithstanding those land uses 

generally permissible under Table 3: 
Zoning Table, within the Residential 
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Inner-Frame Sub-Precinct the following 
land uses are ‘X’ not permitted: 
(1) Residential development below the 

density of the R40 residential density 
code. 

(iv) The following general provisions apply in 
the Residential Inner-Frame precinct: 

(1) Maximum plot ratio 1:1 
(2) Height: Maximum of 3 storeys with a 

maximum building height of 12 m as 
per Category C in Table 3 of the R-
Codes. 

(3) Minimum Setbacks: 
(a) Primary Street: 4 m 
(b) Secondary Street:1.5 m 
(c) Side/Rear: as per the R-Codes 

(4) Vehicle Access: 
(a) Vehicle crossovers shall be 

limited to 1 per street (not 
including ROWs) for each lot. 

(5) On-site Car Parking: 
(a) As per the R-Codes. 

(6) Landscaping: 
(a) In lieu of minimum on-site 

provision, a development 
contribution shall be made to the 
local government towards 
landscaping upgrades in the 
adjacent streets at a prescribed 
rate per m² of site area. 

(7) Development of a Single House: 
(a) Development of a Single House 

on a lot shall only be permitted 
where: 
(i) In the opinion of the local 

government, it is consistent 
with the sub-precinct 
objectives; 

(ii) Design and location on the 
lot is such that further 
development of the site to 
achieve the required 
minimum (R40) density over 
the lot is not compromised; 
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(iii) An area suitable for or 
adaptable to a home-based 
workspace or office is 
incorporated at street level; 
and 

(iv) If subdivision is proposed, 
construction is completed to 
plate height prior to 
Commission approval of a 
Deposited Plan or Strata 
Plan. 
 

(d) Residential Outer-Frame Sub-Precinct 
(i) The land within Residential Outer-Frame 

Sub-Precinct is designated on the 
Scheme Map as R40 (OF). 

(ii) Notwithstanding those land uses 
generally permissible under Table 3: 
Zoning Table, within the Residential 
Outer-Frame Sub-Precinct the following 
land uses are ‘D’ discretionary uses: 
 

(1) Single House 
(iii) Notwithstanding those land uses 

generally permissible under Table 3: 
Zoning Table, within the Residential 
Outer-Frame Sub-Precinct the following 
land uses are ‘X’ not permitted: 

(1) Residential development below the 
density of the R30 residential density 
code. 

(iv) The following general provisions apply in 
the Residential Outer-Frame Sub-
Precinct: 
(1) Plot Ratio: As per the R-Codes 
(2) Height: 2 storeys as per Category B 

in Table 3 of the R-Codes 
(3) Setbacks: As per the R-Codes for 

the R40 residential density code 
(4) Vehicle Access: As per the R-Codes 
(5) On-site Car Parking: As per the 

R - Codes 
(6) Fencing: As per the R-Codes 
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Special 
Control Area 
6 - Pendeen 
Special 
Control Area 
Buffer 

 

(1) The Pendeen 
Special Control Area 
Buffer seeks to limit 
sensitive uses that 
may be impacted by 
industrial operations 
located at the 
General Industry 
zone west of 
Chester Pass Road.  

(1) Within the Buffer Area shown on the Scheme 
Map, the local government shall not permit the 
following land uses: 
(a) Ancillary Dwelling; 
(b) Bed and Breakfast; 
(c) Caretaker’s Dwelling; 
(d) Civic Use; 
(e) Club Premises; 
(f) Community Purpose; 
(g) Educational Establishment; 
(h) Family Day Care; 
(i) Home Business; 
(j) Home Occupation; 
(k) Home Office; 
(l) Industry – Cottage; 
(m) Place of Worship; 
(n) Recreation – Private; 
(o) Single House. 
(p) Tourist Development 
(q) Workforce Accommodation  

 

Special 
Control Area 
7 – Down 
Road East 
Special 
Control Area 
Buffer 

 

(1) The Down Road 
East Special Control 
Area Buffer seeks to 
limit sensitive uses 
that may be 
impacted by 
industrial operations 
at the General 
Industry zone 
located at Down 
Road. 

 

(1) Land Use within Industrial Buffer Area 
(a) The local government shall permit as ‘D’ 

discretionary uses all those land uses permissible 
(‘P”) within the Priority Agriculture zone except 
the following uses which are ‘X’ not permitted: 
(i) Ancillary Dwelling; 
(ii) Bed and Breakfast; 
(iii) Caretaker’s Dwelling; 
(iv) Civic Use; 
(v) Club Premises; 
(vi) Community Purpose; 
(vii) Educational Establishment; 
(viii) Family Day Care; 
(ix) Workforce Accommodation; 
(x) Home Business; 
(xi) Home Occupation; 
(xii) Home Office; 
(xiii) Place of Worship; 
(xiv) Second-hand Dwelling; 
(xv) Veterinary Centre; and 
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(b) Development approval is required for any land 
use and/or development. 

(c) No dwellings or other habitable structures shall 
be permitted within the Industry Buffer Area 
designated on the Scheme Map. 

 

Special 
Control Area 
8 – Down 
Road West 
Special 
Control Area 
Buffer  

 

(1) The Down Road 
West Special 
Control Area Buffer 
seeks to limit 
sensitive uses that 
may be impacted by 
industrial operations 
at the General 
Industry zone 
located north of 
Down Road West. 

 

(1) Development within the Buffer Area 
(a) No dwelling house, permanent dwelling unit 

or habitable structure shall be constructed 
within the Industrial Buffer Area identified on 
the Scheme Map. 

Special 
Control Area 
9 - Albany 
Port Special 
Control Area 
Buffer  

 

(1) The Port Special 
Control Area Buffer 
seeks to manage 
the design of 
subdivision and 
development to 
mitigate potential 
noise from industrial 
operations at the 
Port. 

(1) Subdivision and Development within the Buffer 
Area 
(a) The local government shall request the 

Commission impose a condition on the 
approval for the creation of any new lot(s) 
created as a result of subdivision within the 
Albany Port Special Control Area be required 
to have a memorial placed on the Certificate 
of Title stating that the land is situated in a 
location that may experience increased noise 
levels and other impacts from the normal 
operations of the Albany Port from time to 
time. 

(b) The local government may grant 
development approval and impose conditions 
on the approval including requiring the 
applicant: 
(i) Provide a specialist report (prepared by 

a suitably qualified acoustic consultant) 
to show that the proposed development 
can achieve the provisions of the 
Environmental Protection (Noise) 
Regulations 1997. 

(c) Where deemed necessary by the local 
government, incorporate one or more of the 
following design and construction 
methods/materials into the development: 
(i) Locating habitable rooms such as 

bedrooms on the opposite side of 
dwelling to the port; 
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(ii) Locating non-habitable rooms such as 
laundries/bathrooms on the same side of 
the dwelling as the port; 

(iii) Position main entrance and window 
openings away from port; 

(iv) Restrict the total area of door (to have an 
automatic closure, be acoustically sealed 
and be solid core) and window openings 
(to be minimum of 6 mm 
laminated/toughened or 3 mm ‘double-
glazed’ laminated/toughened glass) 
within the building walls facing the port; 

(v) Provide wall and roof insulation to 
reduce sound transmission; or 

(vi) The use of mechanical ventilation; and 
(vii) A memorial to be placed on the 

Certificate of Title stating: 
(1) The premises are subject to high 

noise levels from the port 
operations; and 

(2) Any residential development will be 
required to incorporate design and 
construction methods/materials to 
reduce noise impacts into the 
dwelling. 

 
Special 
Control Area 
10 - 
Development 
Contribution 
Plan - 
Bayonet 
Head. 

 

(1) The purpose of the 
development contribution 
plan area is to: 

(a) Enable the applying of 
infrastructure 
contributions for the 
development of new, 
and the upgrade of 
existing infrastructure 
which is required as a 
result of increased 
demand generated in 
the development 
contribution area; 

(b) Provide for the 
equitable sharing of the 
costs of infrastructure 
and administrative 
items between owners; 

(c) Ensure that cost 
contributions are 
reasonably required as 
a result of the 

(1) Development contribution area 
(a) The Development Contribution Area is shown 

on the Scheme map as: SCA 10 
(2) Application requirements 

(a) Where an application for subdivision, 
development or land use is lodged which 
relates to land to which this plan applies, the 
local government shall take the provisions of 
the plan into account in making a 
recommendation on or determining that 
application. 

(3) Items included in the plan: 
(a) Administration and infrastructure items 

include: 
(i) Provision of main drainage including: 

(1) Installation 
(2) Basin Construction 
(3) Minor Landscaping 
(4) Land Value 

(ii) Upgrade of Lower King Road: 
(1) Planning and design 
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subdivision and 
development of land in 
the development 
contribution area; 

(d) Coordinate the timely 
provision of 
infrastructure.  

(2) Land acquisition 
(3) Earthworks and site works (including 

servicing) 
(4) Construction costs for roads and 

paths (including tenders) 
(5) Landscaping and drainage 
(6) Footpaths 

(iii) Administration and Management 
(1) Cost to prepare and administer the 

plan during the period of operation; 
(2) Costs to prepare the cost 

apportionment schedule; 
(3) Valuation costs. 

(5) Estimated costs 
(a) Where an application for subdivision, 

development or land use is lodged, the 
developer is to develop a Cost 
Apportionment Schedule detailing costs of 
each item of infrastructure and administrative 
items.  

(6) Method of calculating contribution 
(a) A detailed methodology of, and formula for, 

calculating an owner’s cost contribution is to 
be included in a Cost Apportionment 
Schedule. 

(7) Priority and timing of infrastructure delivery 
(a) Detail on when infrastructure is expected to 

be provided and what triggers this is to be 
included in a Cost Apportionment Schedule. 

(8) Payment of contributions 
(a) A Cost Apportionment Schedule is to outline 

how payment of contributions is to occur. 
(9) Review 

(a) The plan will be reviewed by the local 
government, as considered appropriate, 
having regard to the rate of development in 
the area and the degree of development 
potential still existing.  

(10) Appendices 
(a) A Cost Apportionment Schedule is to include 

a Spatial Plan depicting DCA and location of 
proposed infrastructure items.  
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Special 
Control Area 
11 - Coastal 
Erosion Risk 
– Middleton 
Beach 

(1) The purpose of the Coastal 
Erosion Risk Special 
Control Area is to 
implement adaptation 
options for assets requiring 
short term management. 

(1) For the land contained within the Coastal Risk 
Special Control Area designated on the Scheme 
Map, the following provisions shall apply: 
(a) All land use and works within the special control 

area requires development approval.  
(b) Development approval should be accompanied by 

the following advice: 
“Vulnerable Coastal Area – This lot is located 
in an area likely to be subject to coastal 
erosion and/or inundation over the next 100 
years.” 

(c) Development is to be designed to enable 
decommissioning. 

(d) Development is to be time limited to coincide with 
erosion reaching 35m from the back of the Lease 
Boundary (temporary planning approval).  

(e) Should erosion reach 35m from the back of the 
Lease Boundary, the local government should 
undertake investigations every year in spring and 
after any significant storm erosion event to 
understand any increase or decrease in risk. 
Should erosion continue to occur, measures 
should be undertaken to relocate or remove 
existing assets. 

 

Special 
Control Area 
12 - Coastal 
Erosion Risk 
– Griffiths 
Street 

(1) The purpose of the Coastal 
Erosion Risk Special 
Control Area is to 
implement adaptation 
options for assets requiring 
short term management. 

(1) Subdivision 
(a) No additional lots zoned for permanent 

development should be created within the 
special control area. 

(2) Development 
(a) For the land contained within the Coastal 

Risk Special Control Area designated on the 
Scheme Map, the following provisions shall 
apply: 
(i) All land use and works within the special 

control area requires development 
approval. 

(ii) Development approval should be 
accompanied by the following advice: 

“Vulnerable Coastal Area – This lot is located 
in an area likely to be subject to coastal 
erosion and/or inundation over the next 100 
years.” 
(iii) Development is to be designed to enable 

decommissioning. 
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(iv)  Development is to be time limited 
(temporary planning approval) to 
coincide with erosion reaching 40m from 
assets (road). 

(v) Should erosion reach 40m from assets 
(road), the local government should 
investigate the transfer of private 
landholdings from a zone to a reserve 
and to Crown ownership. Existing assets 
should be demolished or relocated. 

 

Special 
Control Area 
13 - Coastal 
Erosion Risk 
– Emu Point 

(1) The purpose of the Coastal 
Erosion Risk Special 
Control Area is to 
implement adaptation 
options for assets requiring 
short term management. 

(1) For the land contained within the Coastal Risk 
Special Control Area designated on the Scheme 
Map, the following provisions shall apply: 
(a) All land use and works within the special control 

area requires development approval.  
(b) Development approval should be accompanied by 

the following advice: 
“Vulnerable Coastal Area – This lot is located 
in an area likely to be subject to coastal 
erosion and/or inundation over the next 100 
years.” 

(c) Development is to be designed to enable 
decommissioning. 

(d) Development is to be time limited (temporary 
planning approval) to coincide with erosion 
reaching 35m from the back of the Lease 
Boundary.  

(e) Should erosion reach 35m from the back of the 
Lease Boundary, the local government should 
undertake investigations every year in spring and 
after any significant storm erosion event to 
understand any increase or decrease in risk. 
Should erosion continue to occur, measures 
should be undertaken to relocate or remove 
existing assets. 

 

Special 
Control Area 
14 – Yakamia 
Creek 
Inundation 
Area 

(1) The Yakamia Creek 
Special Control area 
seeks to impose 
design criteria to 
development, as a 
means to limit 
potential flood 
damage. 

(1) All habitable buildings are to be constructed with 
a minimum finished floor level height of 0.5m 
above the designated flood level shown adjacent 
to the site in the water and rivers 
commission/aquaterra floodplain management, 
Yakamia Creek flood study (plans 15264-3-1 to 
15264-3-3) or any replacement study. 

(2) The subsoil adjacent to the proposed 
development is to be effectively drained. 
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(3) The surface of the ground beneath the building is 
to be regraded or filled and provided with 
adequate drainage outlets to prevent the 
accumulation of water beneath the building. 

(4) The surface of the ground beneath the building to 
be covered with an approved damp-resistant 
material (moisture barrier). 

(5) The local government may grant development 
approval for development of non-habitable 
buildings (such as outbuildings) below the 
specified levels, where it is satisfied the applicant 
has: 
(a) Addressed the need to maintain an adequate 

floodway in all cases; 
(b) Provided adequate justification for the 

proposed siting of the building; 
(c) Established an exceptional need for the 

proposed building based on an existing 
activity undertaken on the property; and 

(d) Provided written acknowledgement that the 
owner accepts that the building and its 
contents may be subject to periodic flooding 
and/or inundation. 

 

Special 
Control Area 
15 – Lake 
Seppings 
Inundation 
Area 

(1) The Lake Seppings Special 
Control area seeks to 
impose design criteria to 
development, as a means 
to limit potential flood 
damage. 

(1) All habitable buildings are to be constructed with 
a minimum finished floor level height of 2.68m 
AHD. 

(2) The subsoil adjacent to the proposed 
development is to be effectively drained. 

(3) The surface of the ground beneath the building is 
to be regraded or filled and provided with 
adequate drainage outlets to prevent the 
accumulation of water beneath the building. 

(4) The surface of the ground beneath the building to 
be covered with an approved damp-resistant 
material (moisture barrier). 

(5) The local government may grant development 
approval for development of non-habitable 
buildings (such as outbuildings) below the 
specified levels, where it is satisfied the applicant 
has: 
(a) Addressed the need to maintain an adequate 

floodway in all cases; 
(b) Provided adequate justification for the 

proposed siting of the building; 
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(c) Established an exceptional need for the 
proposed building based on an existing 
activity undertaken on the property; and 

(d) Provided written acknowledgement that the 
owner accepts that the building and its 
contents may be subject to periodic flooding 
and/or inundation. 

 

Special 
Control Area 
16 – Princess 
Royal 
Harbour 
Inundation 
Area  

(1) The Princess Royal 
Harbour Special 
Control area seeks 
to impose design 
criteria to 
development, as a 
means to limit 
potential flood 
damage. 

(1) All habitable buildings are to be constructed with 
a minimum finished floor level height of 3.02m 
AHD. 

(2) The subsoil adjacent to the proposed 
development is to be effectively drained. 

(3) The surface of the ground beneath the building is 
to be regraded or filled and provided with 
adequate drainage outlets to prevent the 
accumulation of water beneath the building. 

(4) The surface of the ground beneath the building to 
be covered with an approved damp-resistant 
material (moisture barrier). 

(5) The local government may grant development 
approval for development of non-habitable 
buildings (such as outbuildings) below the 
specified levels, where it is satisfied the applicant 
has: 
(a) Addressed the need to maintain an adequate 

floodway in all cases; 
(b) Provided adequate justification for the 

proposed siting of the building; 
(c) Established an exceptional need for the 

proposed building based on an existing 
activity undertaken on the property; and 

(d) Provided written acknowledgement that the 
owner accepts that the building and its 
contents may be subject to periodic flooding 
and/or inundation. 

 

Special 
Control Area 
17 – Oyster 
Harbour 
Inundation 
Area 

(1) The Oyster Harbour 
Special Control area 
seeks to impose 
design criteria to 
development, as a 
means to limit 
potential flood 
damage. 

(1) All habitable buildings are to be constructed with 
a minimum finished floor level height of 3.02m 
AHD. 

(2) The subsoil adjacent to the proposed 
development is to be effectively drained. 

(3) The surface of the ground beneath the building is 
to be regraded or filled and provided with 
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adequate drainage outlets to prevent the 
accumulation of water beneath the building. 

(4) The surface of the ground beneath the building to 
be covered with an approved damp-resistant 
material (moisture barrier). 

(5) The local government may grant development 
approval for development of non-habitable 
buildings (such as outbuildings) below the 
specified levels, where it is satisfied the applicant 
has: 
(a) Addressed the need to maintain an adequate 

floodway in all cases; 
(b) Provided adequate justification for the 

proposed siting of the building; 
(c) Established an exceptional need for the 

proposed building based on an existing 
activity undertaken on the property; and 

(d) Provided written acknowledgement that the 
owner accepts that the building and its 
contents may be subject to periodic flooding 
and/or inundation. 
 

Special 
Control Area 
18 – Lake 
Powell 
Inundation 
Area 

(1) The Lake Powell Special 
Control area seeks to 
impose design criteria to 
development, as a means 
to limit potential flood 
damage. 

(1) All habitable buildings are to be constructed with 
a minimum finished floor level height of 1.88m 
AHD. 

(2) The subsoil adjacent to the proposed 
development is to be effectively drained. 

(3) The surface of the ground beneath the building is 
to be regraded or filled and provided with 
adequate drainage outlets to prevent the 
accumulation of water beneath the building. 

(4) The surface of the ground beneath the building to 
be covered with an approved damp-resistant 
material (moisture barrier). 

(5) The local government may grant development 
approval for development of non-habitable 
buildings (such as outbuildings) below the 
specified levels, where it is satisfied the applicant 
has: 
(a) Addressed the need to maintain an adequate 

floodway in all cases; 
(b) Provided adequate justification for the 

proposed siting of the building; 
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(c) Established an exceptional need for the 
proposed building based on an existing 
activity undertaken on the property; and 

(d) Provided written acknowledgement that the 
owner accepts that the building and its 
contents may be subject to periodic flooding 
and/or inundation. 
 

Special 
Control Area 
19 – Lake 
Manurup  
Inundation 
Area 

(1) The Lake Manurup Special 
Control area seeks to 
impose design criteria to 
development, as a means 
to limit potential flood 
damage. 

(1) All habitable buildings are to be constructed with 
a minimum finished floor level height of 1.08m 
AHD. 

(2) The subsoil adjacent to the proposed 
development is to be effectively drained. 

(3) The surface of the ground beneath the building is 
to be regraded or filled and provided with 
adequate drainage outlets to prevent the 
accumulation of water beneath the building. 

(4) The surface of the ground beneath the building to 
be covered with an approved damp-resistant 
material (moisture barrier). 

(5) The local government may grant development 
approval for development of non-habitable 
buildings (such as outbuildings) below the 
specified levels, where it is satisfied the applicant 
has: 
(a) Addressed the need to maintain an adequate 

floodway in all cases; 
(b) Provided adequate justification for the proposed 

siting of the building; 
(c) Established an exceptional need for the proposed 

building based on an existing activity undertaken 
on the property; and 

(d) Provided written acknowledgement that the owner 
accepts that the building and its contents may be 
subject to periodic flooding and/or inundation. 

 

Special 
Control Area 
20 – Willyung 
Creek 
Inundation 
Area 

(1) The Willyung Creek Special 
Control area seeks to 
impose design criteria to 
development, as a means 
to limit potential flood 
damage. 

(1) All habitable buildings are to be constructed with 
a minimum finished floor level height of 0.5m 
above the designated flood level shown adjacent 
to the site in the Department of Water/GHD 
Willyung Creek Flood Study or any replacement 
study. 

(2) The subsoil adjacent to the proposed 
development is to be effectively drained. 
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(3) The surface of the ground beneath the building is 
to be regraded or filled and provided with 
adequate drainage outlets to prevent the 
accumulation of water beneath the building. 

(4) The surface of the ground beneath the building to 
be covered with an approved damp-resistant 
material (moisture barrier). 

(5) The local government may grant development 
approval for development of non-habitable 
buildings (such as outbuildings) below the 
specified levels, where it is satisfied the applicant 
has: 
(a) Addressed the need to maintain an adequate 

floodway in all cases; 
(b) Provided adequate justification for the 

proposed siting of the building; 
(c) Established an exceptional need for the 

proposed building based on an existing 
activity undertaken on the property; and 

(d) Provided written acknowledgement that the 
owner accepts that the building and its 
contents may be subject to periodic flooding 
and/or inundation. 

 

Schedule 9 – Signage for which development approval not required 
(1) Proposed new and/or amendments to existing signage is required to satisfy the 

requirements specified under Table 12 of Schedule 6 and local planning policy.  
(2) Further to clauses 60 and 61 of the deemed provisions, and unless otherwise stated in 

this Scheme, development approval is not required for the following if –  
(a) The signage satisfies all of the requirements set out under Columns 1 and 2 of Table 17 

below;  
(b) The signage is non-illuminated, unless specifically referenced;  
(c) The signage is wholly contained within a lot zoned under this Scheme; 
(d) The signage is not erected or installed within 1.5m of any part of a crossover or 

street truncation; and 
(e) The signage is not erected in a heritage-protected place. 

Table 18. Signage for which development approval not required 

Column 1 
Signage type, maximum permitted number and other 
limitations 

Column 2  
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(includes changes to posters or poster signs) Maximum permitted signage 
dimensions and height above natural 
ground level  

Note: Maximum permitted height above 
natural ground level shall be measured 
to the top of the sign 

A sign erected or maintained in accordance with an Act. Not applicable 

A property transaction sign relating to the sale, leasing or 
impending auction of the property upon which the sign is 
displayed. 
Sign erected on the private property or immediately 
adjacent to the front boundary, where it is not possible to 
erect it on the private property.  
One sign per street frontage to a maximum of 2 property 
transaction signs in total on each lot. 
(a) Single Dwelling (or equivalent); 
(b) Multiple Dwellings, Shops, Commercial and 

Industrial Properties; 
(c) Large Properties, including Shopping Centres, 

Buildings in excess of 3 storeys and Rural 
Properties in excess of 5 ha. 

(a) 2 m2 with maximum height 
above natural ground level of 
2 m; 

(b) 5 m² with maximum height 
above natural ground level of 
3 m; 

(c) 10 m² with maximum height 
above natural ground level of 
3 m. 

Signage for a construction site containing details of the 
project and contractors undertaking the work to be 
displayed upon the land being developed. 
One main sign is permitted per street frontage (unless 
otherwise stated) and an additional sign is permitted per 
street frontage showing the name of the project 
builder/parties involved.  
Signage to be displayed only for the duration of the 
construction work.  
Applicable developments: 
(a) Single House, Grouped Dwellings or Multiple 

Dwellings 
(b) Mixed use developments, shops, tourist or 

other commercial and/or industrial 
developments 

(c) Significant residential or non-residential 
developments and/or redevelopment projects, 
including Shopping centres and developments 
exceeding buildings exceeding 3 storeys in 
height  

(d) Public infrastructure projects  

(a) 2 m2 with maximum height above 
natural ground level of 2 m; 

 
(b) 5 m² with maximum height above 

natural ground level of 3 m; 
 

(c) 10 m² (main sign) & 5 m² 
(additional sign) with maximum 
height of both above natural 
ground level of 3 m. 

A Display Home sign displayed only for the duration of the 
period the building is available for public inspection. 

2 m² (individual sign) with maximum 
height above natural ground level of 2 m. 
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One sign for each Display Home plus 1 additional sign for 
each group of Display Homes by a single project builder, 
giving details of the project building company and their 
range of dwellings on display. 

5 m² (additional sign) with maximum 
height above natural ground level of 3 m 

A plate or plaque erected or affixed on the street alignment 
or between that alignment and the building line, to indicate 
the name and occupation or profession of the occupier of 
the premises. 
One (1) per occupant.  

0.6 m² 

If there are multiple occupiers within the 
premises, all occupants details are to be 
incorporated into the maximum permitted 
dimensions. 

Wayfinding signage used solely for the direction and 
control of people, animals or vehicles or to identify the 
street address of a premises. 

0.2 m² 

Signage affixed to or painted on a window by the occupier 
of the premises and relating to the business carried on at 
the premises. 

The total surface area of all signage 
(including existing and proposed) that is 
opaque/solid, does not cover more than 
10% of the subject tenancy window area 
to which it is being affixed. 

A sign displaying solely the name and occupation of any 
occupier of business premises painted on a wall of those 
premises. 

Not applicable 

Signage within a building or internal to a development that 
is not visible from the public realm. 

Not applicable 

A sign on an advertising pillar or panel approved by or 
with the consent of the City of Albany for displaying public 
notices for information (also includes parking signs on 
private property where the City of Albany has consented 
to patrol the car park). 

0.9 m high, 0.7 m wide 

Signage indicating the building name affixed to the 
building facade and consisting of a single line of letters. 

Letters 0.6 m high 

Newspaper or magazine posters displayed against the 
outside wall of the business premises from which the 
newspapers or magazines are sold, provided there is no 
obstruction to pedestrian traffic. 

Not applicable 

An Agricultural Producer’s sign displayed on the 
landholding of the Producer or land used by them as part 
of their production enterprise. 
One (1) sign per producer. 

2 m² 
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Signage promoting a garage sale of second hand 
domestic goods in domestic quantities, not being part of a 
business, trade or profession. 
A maximum of 4 signs per garage sale, only displayed on 
the day of the sale and on no more than 4 occasions for 
the same lot in a calendar year. 

0.25 m² 

A sign promoting the sale of goods or livestock upon any 
land or within any building upon which the sign is exhibited 
provided the land is not normally used for that purpose. 
One sign displayed up to 3 months prior to the holding of 
the sale and removed within 7 days of the date of the sale. 

2 m² 

A sign erected by the City of Albany for the purpose of: 

(a) encouraging participation in voting (but not in favour 
of  any candidate, political party, group or thing) at a 
local government election, provided that the signs are 
erected no more than 28 days prior to the election 
and removed within 7 days of the date of the election; 

or; 
(b) indicating the name and location of a polling place for 

an election. 

Not applicable 

A Home Business sign describing the nature of the home 
business. 
One (1) sign per approved home business located on the 
lot where the business is approved and operates. 

0.5 m² 

A Home Occupation sign describing the nature of the 
home occupation. 
One (1) sign per approved home occupation located on 
the lot where the activity is approved and operates. 

0.2 m² 

An information sign at Places of Public Assembly (such as 
Place of Worship) detailing the function and/or activities of 
the institution involved (display opening times, hours of 
operation, timing of services, etc) to inform patrons 
attending the public venue. 
One (1) per venue. 

0.5 m² 

A sign detailing the entertainment (current or future) at the 
venue upon which the sign is displayed. 
Two (2) per venue. 

5 m² 
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Schedule 10 – Policy, Precinct, Local Structure & Local Development Plan Areas 
Figure 1. Homestead Lot Policy Area 
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Figure 2. Middleton Beach Activity Centre Precinct Plan 
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Figure 3. Albany Motorsports Precinct Plan 
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Figure 4. Local Structure Plan & Local Development Plan Areas 
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Figure 5. Local Structure Plan and Local Development Plan Areas 
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Figure 6. Local Structure Plan and Local Development Plan Areas 
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Figure 7. Local Structure Plan and Local Development Plan Areas 
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Figure 8. Local Structure Plan and Local Development Plan Areas 
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Figure 9. Local Structure Plan and Local Development Plan Areas 
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Figure 10. Local Structure Plan and Local Development Plan Areas 
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Figure 11. Local Structure Plan and Local Development Plan Areas 
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Figure 12. Local Structure Plan and Local Development Plan Areas 
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Figure 13. Local Structure Plan and Local Development Plan Areas 
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Figure 14. Local Structure Plan and Local Development Plan Areas 
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Figure 15. Local Structure Plan and Local Development Plan Areas 
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Figure 16. Local Structure Plan and Local Development Plan Areas 
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Figure 17. Local Structure Plan and Local Development Plan Areas 
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Figure 18. Local Structure Plan and Local Development Plan Areas 
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Adoption 
ADOPTED by resolution of the City of Albany at the Ordinary local government Meeting held on the 
23 November 2021. 

Mayor 

Chief Executive Officer 

Final Approval 

ADOPTED for final approval by resolution of the City of Albany at the Ordinary local government 
Meeting held on the _________________.  The Common Seal of the City of Albany was hereunto 
affixed pursuant to that resolution in the presence of: 

Mayor 

Chief Executive Officer 

Recommended/Submitted for Final Approval 

DELEGATED UNDER S.16 OF THE PLANNING 

 AND DEVELOPMENT ACT 2005 

Date__________________________ 

Final Approval Granted 

MINISTER FOR PLANNING 

Date___________________________ 
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Your ref: DB.PLA.8/ LT21248572 
Our ref: TPS/2508 
Enquiries: Melinda Lyons 
Email: Melinda.Lyons@dplh.wa.gov.au 

      Chief Executive Officer 
City of Albany 
Po Box 484 
Albany   WA   6331 

Transmission via electronic mail to: records@albany.wa.gov.au 

Dear Sir/Madam 

TOWN/LOCAL PLANNING SCHEME NO. 2 

I refer to your letter dated 2 December 2021 regarding Scheme No. 2. 

The WAPC has examined the scheme under regulation 21(4) of the Planning and 
Development (Local Planning Schemes) Regulations 2015, and advises that  it is 
suitable to be advertised once Attachment 1: Schedule of Modifications have been 
undertaken.  

Note: DPLH Albany staff available to assist with interpretation and completion of modifications. 
Attachment 2: LPS2 Track Changes provides further guidance. 

While the WAPC has undertaken a preliminary assessment, this should not be 
construed as support for the Scheme or that further modifications cannot be 
required following advertising. 

The scheme is to be accompanied by sufficient information as detailed in 
regulation 28 when it is submitted to the WAPC following advertising. 

Please direct any queries about this matter to Melinda Lyons on 9892 7304 or 
melinda.lyons@dplh.wa.gov.au. 

Yours sincerely 

Ms Sam Fagan 
Secretary 
Western Australian Planning Commission 

4/05/2022 

Attachment 1: Schedule of Modifications 
Attachment 2: LPS2 Track Changes  
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 Page Section Modification 
 
 
 

Reason 

1.  - Whole scheme 
text 

Replace following words: 
 

• All references to alternative effluent disposal or treatment units to 'secondary 
treatment system' 

• Retirement village to 'independent living complex' 
• All references to local government are in lower case 
• All references to land uses in lower case 
• Only capitalise headings, proper nouns, a zone or a reserve, and the first word of 

sublevel where it is a complete sentence 
• All policy references to be cited with full name.  

 
 

In accordance with GSP 
terminology 
 
In accordance with WAPC 
Position-Statement-
Residential 
Accommodation for 
Ageing Persons 
 

2.  - Whole scheme 
text  

Check all references to land uses within scheme text are formatted as per Land 
Uses of Table 3: Zoning Table (correct name and capital letter for each word.  
 
Remove capital letter to terms that are not a Land Uses within Table 3: Zoning 
Table. 

e.g. references to chalets and cabins in lower case.  
 

Consistency of naming 
convention and formatting 
style.  

3.  - All Schedules  Apply consistent format for all primary and sublevels including removal of dot 
points: 
 
Example 1 
 

1. General provisions  

(1) Building Envelopes 

(a) Where outlined...... 
(b) Split building....... 

(i) ........ 
(ii) ....... 

 
2.Site specific provisions 
 

Current multiple variations 
to subclause letter, 
number and dot point 
styles, changes to 
bracketed or non-
bracketed subclauses, 
changes in left hand 
justification of consecutive 
subclauses. 
See clause 26 marked up 
changes for an example. 
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 Page Section Modification 
 
 
 

Reason 

Example 2 
 

(1) Lots on Endeavour Way, Radiata Drive, Maritime Avenue and 
Parmelia Way, McKail 

(a) The following street and lot boundary setbacks apply: 
(i)  Primary street setback:  

a. lots fronting South Coast Highway: 40m 
b. others: 15m 

(ii) Side setback:  

 

Example 3 
Table 13 - Steep Sloping Sites 

1. Subdivision: 

(1) In considering subdivision of land ....... 

(2) As a minimum, the LDP is to consider ....... 

2. Wall & Building height measurements for development on sloping sites 

(1) Unless otherwise stated in the scheme.......... 

(a) Allow for the datum point be taken from the centre of the: 

(i) Primary street boundary of the subject site, where the site 
incorporates a downward slope away from the primary street; or 

(ii) Subject site, where the site incorporates an upwards slope and 
rises away from the street. 

 

 

Amend all cross-referencing to new format.  
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 Page Section Modification 
 
 
 

Reason 

Ensure all cross referencing to clauses and subclauses is a uniform referencing 
style. 
 
Check formatting of spacing, justification and text style.  
 

4.  i Preamble Delete Preamble  Consistency with the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 
 

5.  7 Part 1 - 
Preliminary 

Modify cl. 1 to read: 
This local planning scheme is the City of Albany Scheme No. 2. 

Consistency with the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 
 

6.  7 Part 1 - 
Preliminary 

Modify cl. 3 to read: 
 

The following local planning scheme is revoked: 
City of Albany Local Planning Scheme No.1, Gazettal date 28 April 2014. 

 

Consistency with the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 

7.  7 Part 1 - 
Preliminary 

Modify cl. 4 to include: 
 

Note: 
The Interpretation Act 1984 section 32 makes provision in relation to whether 
headings form part of the written law. 

 

Consistency with the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 

8.  7 Part 1 - 
Preliminary 

Modify cl. 7 (c) to read: 
 

(c) the following plans, maps, diagrams, illustrations or materials - 
 
There are no plans, maps, diagrams, illustrations or materials in addition to the 
provisions set out in this document. 

Clause 7(c) is only to 
reference items that are 
not already within the 
scheme.  
Schedules 1 -14 do not 
need to be re-referenced.  
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Reason 

 It is not necessary to 
make a general reference 
to plans which are already 
given effect by cl. 27 and 
56 of the deemed 
provisions  
 
  

9.  11 Part 2 Reserves 
Within cl. 14 'Local reserves', Table 1: Reserve Objectives remove the word 'reserve' 
from 'Special purpose reserve'.  
 
Update name in scheme map legend accordingly. 
 

Consistency with Minister 
approved 'Drafting 
Instructions' to modify the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 
 

10.  11 Part 2 Reserves Within Reserve name column of Table 1: Reserve Objectives include: 
 

Strategic Infrastructure  
 
and within Objectives column include the following model objective : 
 

To set aside land required for port or airport facilities. 
 

Reserve is included within 
Scheme maps and 
legend.  

11.  11 Part 2 Reserves Update Clause 15 (1) by deleting:  
 

Table 8 of 
 

Update Clause 15 (2) by replacing the word Table with: 
 

Schedule 
 

Remove duplication of 
references.  
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12.  12 - 16 Part 3 – Zones 
and use of land 

Remove the following objective from Residential,  Rural and Priority Agriculture, 
Rural Residential, Environmental Conservation, Strategic Industry, Mixed Use and 
Regional Centre zones 

To protect, conserve and enhance places of cultural heritage significance that 
represent Albany’s unique historic values.  

 

Consistency with the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 
 
Captured by scheme aims 
and deemed provisions.   
 

13.  15 Part 3 – Zones 
and use of land 

Within cl. 16 Zones, Table : Zone 2 - Objectives, Commercial zone, reword second 
dot point to read: 

To ensure that development is not detrimental to the amenity of adjoining owners or 
residential properties within the streetscape of the locality. 
 

Consistency with Minister 
approved 'Drafting 
Instructions' to modify the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 
 

14.  14 Part 3 – Zones 
and use of land 

Rename Rural Townsite Zone within Table 2 - Zone Objectives to: 
 
Rural Townsite 

Consistency with Minister 
approved 'Drafting 
Instructions' to modify the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 
 

15.  17 Part 3 – Zones 
and use of land 

Rename Special Use Zone within Table 2 - Zone Objectives to: 
 
Special Use 

Consistency with Minister 
approved 'Drafting 
Instructions' to modify the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 
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16.  17 Part 3 – Zones 
and use of land 

Within Objectives column of Cultural and Natural Resource zone include the 
following additional objectives: 
 

• Allow for low impact tourism development including limited tourist 
accommodation and camping areas. 

• Allow land uses associated with Aboriginal heritage, traditional law and culture. 
 

Consistency with Minister 
approved 'Drafting 
Instructions' to modify the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 

17.  20 Part 3 – Zones 
and use of land 

Delete the following land use rows from Table 3: Zoning Table: 
 
Display home 
Dry cleaning premises 
 

And delete related land use definition within Part 6, Clause 38(1). 
 

Consistency with the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 
 
Unjustified Non-model 
land uses 

18.  18 - 26 Part 3 - Zones 
and use of land  
 

Remove repetition of instructions within Special Use column within Table 3: Zoning 
Table 

Error in text 

19.  18 - 26 Part 3 – Zones 
and use of land 

Modify permissibilities of Rural Enterprise in accordance with intent of the zone.  
 
(Liaise with DPLH staff for guidance) 

Permissibilities to suit the 
intent of the zone for 
primarily industrial uses 
with residential uses as 
incidental 

20.  26 Part 3 - Zones 
and use of land 

Include Waste Storage Facility and applicable permissibilities into Table 3: Zoning 
Table or alternatively remove from definitions.  
 

Any land uses defined 
within Clause 38(1) Land 
Use Terms Used are to be 
included in Table 3 Zoning 
Table.  

21.  28 Part 3 - Zones 
and use of land 

Update Clauses 19(1), 20(1) and 21(1) by deleting references to following tables:  
 

Table 9 of 
Table 10 of 
Table 11 of 
 

Remove duplication of 
references. 
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Update Clause 19(2) by replacing the word Table with: 
 

Schedule  
 

22.  30 Part 3 - Zones 
and use of land 

Insert the following additional subclauses within clause 24. Register of Non-
conforming uses: 

 
(3A) Subclause (3)(b) is an ongoing publication requirement for the purposes of 
clause 87(5)(a) of the deemed provisions. 
 
(4) An entry in the register in relation to land that is being used for a non-conforming 
use is evidence of the matters set out in the entry, unless the contrary is proved. 
 

Consistency with the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 

23.  34 Part 4 - General 
Development 
Requirements 

Within Clause 26(5)(b)(ii), ensure last subclause letter is consecutive.  
 
 

Error in lettering of 
subclause 

24.  35 Part 4 - General 
Development 
Requirements 

Within Clause 29, Table 5 (1) and Clause 30(1) include full name of policy: 
 

State Planning Policy 2.5 - Rural Planning 
 

Do not abbreviate.  

25.  35 - 36 Part 4 - General 
Development 
Requirements 

Update Clauses 32(1) and 33 table and schedule references in accordance with 
related modifications regarding changes or deletions to table numbers or headings. 
 

Avoid duplication of 
referencing.  

26.  36 Part 4 - General 
Development 
Requirements 

cl. 33 Additional Site and Development Requirement for areas covered by Structure 
Plan and Local Development Plan 
 
Modify to read: 
 

Schedule 7 sets out requirements relating to development that are included in 
precinct structure plans, structure plans approved before 19 October 2015 and local 
development plans that apply in the Scheme area.  
 
 

Consistency with the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 
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27.  38 Part 5 
Special Control 
Areas 

Update Clause 36(2)) by deleting:  
 

Table 18 of 
 

Remove multiple 
references.  

28.  39 Part 6 Terms 
referred to in 
the scheme 

Within cl 37, Terms Used delete the following land use terms and definitions: 
 

visually permeable 
watercourse 

 

Consistency with the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 
 
Non- model terms. 
 

29.  40 Part 6 Terms 
referred to in 
the scheme 

Within clause 38(1) reword current definition of 'animal husbandry — intensive' as 
follows: 

animal husbandry — intensive -means premises used for keeping, rearing or 
fattening of alpacas, beef and dairy cattle, goats, pigs, poultry (for either egg or 
meat production), rabbits (for either meat or fur production), sheep or other livestock 
in feedlots, sheds or rotational pens and excludes agriculture -extensive 
development; 

 

Consistency with Minister 
approved 'Drafting 
Instructions' to modify the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 
 

30.  41 Part 6 Terms 
referred to in 
the scheme 

Within clause 38(1) reword the definition of bulky goods showroom by removing 
duplication of the words by retail in part (b) as follows:   
 

(b) used to sell goods and accessories by retail if -  

 

Consistency with Minister 
approved 'Drafting 
Instructions' to modify the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 
 

31.  43 Part 6 Terms 
referred to in 
the scheme 

Modify name of fast food outlet/lunch bar to: 
fast food outlet 

Consistency with Minister 
approved 'Drafting 
Instructions' to modify the 
Planning and 
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Retain definition 
and 
Insert new definition for lunch bar as follows: 
 

lunch bar means premises or part of premises used for the sale of takeaway food 
(in a form ready to be consumed without further preparation) within industrial or 
commercial areas. 

 

Development (Local 
Planning Schemes) 
Regulations 2015. 
 

32.  46 Part 6 Terms 
referred to in 
the scheme 

Within clause 38(1) reword current definition of ‘industry – rural' as follows: 
industry – rural means premises used for an industry – 

(a) that supports and/or is associated with primary production; or 
(b) for a workshop servicing plant or equipment used in primary production. 

 

Consistency with Minister 
approved 'Drafting 
Instructions' to modify the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 
 

33.  47 Part 6 Terms 
referred to in 
the scheme 

Within cl.38(1) definition for ‘park home park’ delete reference to Schedule 8. Consistency with Minister 
approved 'Drafting 
Instructions' to modify the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 
 
Schedule 8 of the 
referenced Caravan Parks 
and Camping Grounds 
Regulations 1997 has 
been deleted. 
 

34.  52 and 
53 

Schedule A  Delete deemed provision text of Clause 61 (1) and Clause 61(3) and replace with 
single clause reference before Table 6 and 7 as follows:  
 

Repetition of deemed 
provisions 
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Clause 61(1)  
 
Clause 61(3)  

 
35.  52 Schedule A - 

Table 6 
Supplementary 
provisions for 
works 

Delete exemption 7  Repetition of Schedule 2, 
Part 7, clause 61, 
exemption 7, Column 1 
Works and Column 2 
Conditions of the Planning 
and Development (Local 
Planning Schemes) 
Regulations 2015 
 
Additional conditions are 
already captured in the 
scheme as variations 
(clause 26 Variations to 
the R- codes and clause 
32 Additional Site and 
Development 
Requirements).  

36.  52 Schedule A - 
Table 6 
Supplementary 
provisions for 
works 

Capitalise name of local law within Exempted Item No 22: 
 

Albany Fencing Local Law  
 

Error in formatting 

37.  54 Schedule A - 
Table 7 
Supplementary 
provisions for 
use of land 

Renumber Exempted Item No. column for Aquaculture to: 
 

10 
 

And renumber all consecutive numbers. 
 

Numbering to be 
consecutive to numbering 
of deemed provision table 
within Schedule 2, Part 7, 
Clause 61(3) of Planning 
and Development (Local 
Planning Schemes) 
Regulations 2015 
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38.  55 Schedule 1, 

Table 8 
Reword table heading within Schedule 1 as follows: 
 

Specified additional uses for land in local reserves in Scheme area 
 

Amend column 'No.' annotation within table from RU to AR: 
 

 e.g. 
RU1 to AR1 
RU2 to AR2 etc 
 

And amend Scheme Maps accordingly.  
 

Remove Table number. 
Refer only to Schedule 
number.  
 
Modify annotation of 
Additional use appearance 
Schedule 3, clause 3 of 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015 to AR to 
distinguish additional uses 
over reserves. See Shire 
of Carnarvon LPS13. 
 
 

39.  55 Schedule 1, 
Table 8  

Check that current 'Description of land' accurately represents location of RU1 area 
and modify RU1 'Description of land' to include Harvest Road lease location: 
e.g  

Portion R 42964/ Lot 501 Swarbrick St, Emu Point  
 

Accurately represent 
reserve and lot number. 
Current lot numbers 
incorrect. Reserve number 
relates to Marina area only 
and does not include 
lease area as depicted on 
Scheme Map.  
 

40.  61 Schedule 1, Modify 'Description of land' of RU16 and RU17 to include:  
 

Portion R22698 
 

Clarify not whole 
reserve 

41.  62 - 107 Schedules 2, 3, 
4 

Rename land uses within applicable land use columns as follows: 
 

Current Modification Required 

Consistency with the 
Planning and 
Development (Local 
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Showroom Bulky Goods Showroom 

Storage Warehouse/Storage 

Warehouse Warehouse/Storage 
Fastfood Outlet/Lunch Bar Fastfood Outlet  
Fastfood Outlet/Lunch Bar Lunch Bar 
Motor Vehicle/Boat Repair Motor Vehicle Repair 
Museum Exhibition Centre  

 
Delete the following within applicable land uses column: 

  
Industry - Service 
Dry Cleaning Premises 
Entertainment Centre 
 

Planning Schemes) 
Regulations 2015. 
 

42.  95 Schedule 4, 
Table 11 Special 
use zones in the 
scheme 

Within SU6: 
Modify Description of Land column by inserting ‘Portion’ before Lot 1004 Viastra 
Drive, Lange.  
 
Modify Special Use column as follows: 

Hospital (D) 
Medical Centre (D) 
Consulting Room (D) 
Child Care Premises (I) 
Community Purpose (D) 
Recreation Private (D) 
 

Remove all other land uses.  
 
Within Conditions column add the following: 

A child care premises shall be limited in area and incidental to the predominant use 
of the land as determined by the Local Government. 
 

Consistency with gazetted 
Amendment 36. 
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Any development application for Child Care Premises is to be accompanied by an 
assessment against State Planning Policy 5.4 Road and Rail Noise. 

 
Within SU7 and SU11 include a reference to Schedule 10, Figure 2 and Figure 3 
respectively.  
 
 

 
 
 
 
Reference applicable 
figures in another section.  

43.  108 - 168 Schedule 5, 
Table 12,  
All zones 

For all site specific headings: 
• delete provision wording related to subdivision and structure planning unless 

within Urban Development or Industrial Development zone 
• where a variation to lot size minimum is required include under new heading 'Lot 

Size' 
• delete reference to Figures 4 to 76, 
• delete provisions related to development constraints/exclusion areas 
• check lot referencing is current lot numbering 
• where duplication occurs across site specific provisions relocate to a general 

provision for that zone or, if the provision applies to all zones, move to Table 13 - 
See modification 58) 

 
e.g  

onsite waste disposal / building envelopes /  non-habitable structures 
maximum wall height and maximum ridge heights  
 

(Please liaise with DPLH staff for further guidance) 
 
Move all site specific provisions to Schedule 7 and ensure naming convention 
includes lot number/s, street name/s and suburb. 
 

Clause 33, Schedule 7 is 
for site specific provisions.  
 
Clause 32 not related to 
subdivision.  
 
Lot size addressed by R-
codes.  
 
Duplication of Figures. 
Support retention of 
Figure 77.  
 
Structure plans and Local 
development plans are 
given due regard within 
the deemed provisions 
(clause 27 and clause 56). 
Replication of exclusion 
areas and constraints 
unnecessary for individual 
sites.  
 
Remove duplication of 
identical development 
controls across multiple 
sites. Reword as a general 
development control.   
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44.  108 Schedule 5, 

Table 12, 
Residential 
zone 

Delete (1) Setbacks, (3) Variations to street/lot boundary setbacks and/or building 
envelopes provisions. Renumber accordingly.  
 
Reword (2) Building Envelopes as follows: 
 

A local government approved building envelope may be required in areas coded 
R2, R2.5, R5 or R10. 

 
Include 'and' at the end of 4(a) Variation to building height and modify 4(b) as 
follows: 
 

(b) Where the proposed development varies the specified requirements within a 
designated building envelope, the Design Principles of 5.1.6 of the R-Codes 
also apply.    

 
Renumber all subheadings.  
 

Remove duplication of 
reference to R-codes 
setbacks  
 
Move general provisions 
to Table 13 - General 
development 
requirements.  
 
Remove reference to 
provisions that have been 
removed by another 
modification. 
 
Removing non-model land 
use and definition from 
Zoning Table and Land 
Use Terms and include 
within Additional Site and 
Development 
Requirements of the 
scheme.  
 

45.  112 Schedule 5, 
Table 12, 
Residential 
zone 

Reword provisions for Rufus Street, Milpara as follows: 
(1) The following street and lot boundary setbacks apply: 

(a) Primary street setback: 10m 
(b) Side setback: 5m 
(c) Rear setback: 5m 

(2) For Lots 101-109 Hereford Way, Milpara, outbuildings may be considered 
outside of  designated building envelope where: 

Remove outdated lot 
reference. 
 
Remove structure plan 
reference (deemed 
provisions provide 
reference. 
 
Remove provisions which 
have become obsolete by 
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(a)  not within 100m of the creek  
(b) located within close  proximity of building envelope; 
(c) only minor fill required; 
(d) application of a notification on title advising development outside designated 

building envelope may be susceptible to flooding. 

(3) Floor levels  

(a) for dwellings shall achieve a minimum 1.1 metre vertical separation above the 
estimated maximum flood level.  

(b)  for all other buildings shall achieve a minimum 600 millimetres vertical 
separation above the estimated maximum flood level.  

(4) No direct vehicular access is permitted to the proposed Henry Street 
extension. 

 

development to date (e.g. 
shared crossovers 
provision no longer 
applies). 
 
Summarise and remove 
duplication of provisions. 

46.  118 Schedule 5, 
Table 12, 
Residential 
zone 

Reword Lot 11 Nanarup Road, Kalgan as follows: 
(1) The following street and lot boundary setbacks apply: 

(a) Primary street setback: 12m 
(b) Side setback: 6m 
(c) Rear setback: 6m 

 (2) Lot access direct to Nanarup Road in a single location to the 
specifications of the local government. Kalgonak Lane is not to be 
utilised. 

Number headings and sublevels in accordance with previous modifications.  
 

Remove reference to 
structure plan. 
 
 

47.  118 Schedule 5, 
Table 12, Urban 
Development 
zone 

Remove (2) Subdivision, Land Use and Development in the Urban Development 
zone. 
 

Repetition of objective of 
the zone to require 
structure planning.  
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Unnecessary to point to 
Zoning Table to determine 
permissible development.  
 
Table 12 not to deal with 
subdivision. 

48.  119 Schedule 5, 
Table 12, 
Rural and 
Priority 
Agriculture 
zones 
 

Modify (3) Non-Habitable Structures provisions as follows: 
 

(3) Non-Habitable Structures  
The following standards apply to the maximum floor area of non-habitable 
structures associated with dwellings: 

(a) Lots < 2ha : 220m2 
(b) Lots > 2ha to 4ha : 240m2  

Delete first dot point of 4(b) Chalet development in the Rural and Priority 
Agriculture zones 
 

Maximum Wall and Ridge 
Height provisions moved 
to Table 13 General 
development standards 
(see Modification 58). 
 
Incidental use is captured 
in zoning table. Remove 
duplication of 
permissibility.  

49.  120 Schedule 5, 
Table 12, 
Rural Enterprise 

Delete (2) Subdivision 
 
Reword (3) to (4) as follows: 

(3) Land Use 

(a) Prior to development in the Rural Enterprise zone, a local development plan 
shall be prepared and approved, demonstrating the ability to – 

(i) separate light industrial and residential uses via the use of 
building envelopes and/or dual frontages; and 

(ii) achieve a clear delineation between light industrial and residential 
vehicles in access arrangements to the lots. 

Table 12 not to deal with 
subdivision.  
 
Objectives of the zone 
reference lot size.  
 
Lot size unnecessary as 
this section of scheme is 
not to deal with 
subdivision. Size is also 
covered by objective for 
the zone.  
 
Remove duplications of 
provisions, remove 
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(b) The local government shall not grant development approval for a dwelling 
prior to the predominant use being constructed, and 

(c) Where a dwelling has been granted development approval, it shall not be 
occupied until the predominant use is operational on site. 

(4) Non-Habitable Structures 
The following standards apply to the maximum floor area of non-habitable 
structures associated with dwellings: 

(a) Lots < 2ha: 200m2 

(b) Lots >2ha to 4ha: 220m2 

 
Delete 9 (a), (d) and (e) from General Requirements  
 

reference to subdivision 
and structure planning, 
tighten controls on 
development of dwelling.  
 
Maximum Wall and Ridge 
Height provisions moved 
to Table 13 General 
development standards 
(see Modification 63). 
 
 

50.  122 - 144 Schedule 5, 
Table 12, 
Rural 
Residential  
 

Delete (1) Setbacks, (2) Subdivision, (4) Variations to street/ lot boundary. 
Renumber provisions accordingly.  
Modify (3) Building Envelope as follows and delete duplicate provisions within site 
specific provisions: 

 
Prior to development, a local government approved building envelope is to be 
designated. Building envelopes are to be a maximum of 3000m² unless otherwise 
prescribed in site specific provisions.  

  
Modify (8) Non Habitable Structures as follows 

The following standards apply to the maximum floor area of non-habitable structures 
associated with dwellings: 

(a) Lots < 2ha: 200m2 
(b) Lots >2ha to 4ha: 220m2 
(c) Lots >4ha to 6ha: 240m2 
(d) Lots > 6ha: 300m2 

General setback 
statement unnecessary as 
setbacks are dealt with in 
site specific addresses. 
 
Remove (2) Subdivision 
as Clause 32 of scheme 
not to deal with 
subdivision.  
 
Minimum lot size 
controlled by objectives of 
the scheme and 
provisions of structure 
plans which are to be 
given due regard.  
 
Remove duplication of 
zone objectives. 
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Amalgamate 10 (c), (d) and (e) into one provision and remove wording duplication.  
 
Delete following specific sites: 

 
Lots 602-604 Valley Pond Heights, Kalgan 
Lots 21-30 Peet Rise, Kronkup 
Lots 31-40 Redgum Trail, Marbelup 

 

 
Use of correct bushfire 
terminology. 
  
Remove duplication of 
revegetation provisions. 
 
Remove obsolete specific 
sites where all provisions 
have been deleted or 
relocated.  

51.  144 Schedule 5, 
Table 12, 
Rural 
Smallholding 

Delete (3) (a) and (b) Applies to lot sizes not 
applicable to the zone. 

52.  145 Schedule 5, 
Table 12, 
Rural Townsite 

Delete (2) Wall & Building Height Measurements for Development on Sloping 
Sites 
 

Repetition Table 13 
provisions for Sloping 
Sites  

53.  146 Schedule 5, 
Table 12, 
Environmental 
Conservation 
zone 

Delete (2) Wall & Building Height Measurements for Development on Sloping 
Sites 
Include a new general provision (7)(e) as follows: 

(e) Existing tracks, where not utilised for roads or other access, shall be 
blocked from public access and rehabilitated to the satisfaction of the local 
government. 

Include new general provision for Building Envelope as follows: 
(8) Building Envelope 

All development (including dwelling and outbuilding), water storage systems 
and low-fuel zones shall be confined centrally to a designated building 
envelope approved by the local government. 

Repetition Table 13 
provisions for Sloping 
Sites 
 
Move duplicate provision 
from site specific 
provisions to general. 
  
Conditions of subdivision 
not included within clause 
32.  
 
Relocate provision to 
more relevant location. 
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Consider if other site specific Building Envelope provisions can be relocated 
to a general provision.  
 
Within provisions for Lots - Eden Rd, Nullaki: 
Delete (1)(b) (i) to (iii) and (c). 
Move (1) (b) (iv) and (v) to (2) Development.  
Move (2)(d) to (3) Setbacks. 
Modify (3) (g) and (h) to become one provision as follows: 

(g) The local government may require certain locations to: 

(i) include details of the overall horizontal and vertical extents of the 
buildings proposed within photographic assessments; 

(ii) be designed and/or located such that it is not visible from a 
foreshore node or the Bibbulmun Track.  

Reword (3) (i) to read: 
(i) To ensure buildings do not dominate the visual landscape as seen from 

Anvil Beach, the Anvil Beach lookout, a public roadway, a foreshore, 
coastal walk trail and/or the Ocean Beach Lookout, the local 
government may apply conditions that limit or control building height, 
colouring, materials, site works and/or require landscaping for visual 
screening purposes. 

Within provisions for Lots – Rainbows End, Little Grove: 
Delete (1)(b).  
Move (3)(a) into (2)(b) Development.  
 
Within provisions for Lots 20-21 Torbay Rd, Kronkup 
 

Summarise and remove 
structure plan lot numbers. 
 
Clarification of meaning. 
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Delete (2) Access and (3) Development 
 
Modify (4)(a) Setbacks to read: 
 

(a) The approved building envelope size and location will vary subject to site 
specifics. 

54.  159 Schedule 5, 
Table 12, 
Industrial 
Development  

Delete provision (2) Subdivision and Land Use Duplication of zone 
objectives and zoning 
table permissibilities.  

55.  159 Schedule 5, 
Table 12, 
Strategic 
Industry 

Delete Note  Duplication Port Authority 
Act 1999 legislation (s.38). 

56.  160 Schedule 5, 
Table 12, 
Commercial and 
Neighbourhood 
Centre zone 

Modify (5) Development Contribution to clarify only for sites where a Development 
Control Area identified on scheme maps and Development Contribution Plan 
prepared. 
 
Relocate (7) Stormwater to Table 13  Water Sensitive Urban Design Principles.  
 

In accordance with Part 7 
Development Contribution 
Plans of  Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 
 
Stormwater provisions 
apply to all zones.  
 

57.  162 Schedule 5, 
Table 12, 
Mixed use zone 
 

Delete heading General development requirements and applicable paragraph. 
 
Modify (4) Street and lot boundary setbacks to read: 

 
As per the R-codes 

 

Repetition of Clause 32 

58.  168 Schedule 6, 
Table 13,  

Include following new provisions within Table 13 under applicable subject or 
include under a new subject heading: 

Avoid duplicated 
provisions across multiple 
zones and relocate to 
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Building envelopes 
(a) For land where a local government approved building envelope is 

required, all buildings and effluent disposal systems shall be confined 
within building envelope location. 

(b) Proposals for split building envelopes will generally not be supported 
unless otherwise provided for in this Scheme, relevant local planning 
policy or in order to address requirements under state planning policy 
and it can be demonstrated the impact on the natural environment will 
be minimal.  

Variations to street/lot boundary setbacks and/or building envelopes 
The local government may consider variations to the position of a designated 
building envelope and/or street or lot boundary setbacks where it is satisfied that 
the modification: 

(a) Is consistent with the objectives for the zone; 

(b) Preserves areas of remnant vegetation, creek lines and other areas of 
environmental significance; 

(c) Provides sufficient area for the development of any low fuel zone 
and/or hazard separation area on the lot; 

(d) Is required due to the topography or shape of the lot; and 

(e) Will have no adverse impact on the amenity of existing residences on 
adjoining lots. 

(f) Where possible, development shall be centrally located within building 
envelopes. 

 
Sewerage disposal 
(a) In situations where connection to reticulated sewerage is unavailable, an 

approved site and soil evaluation is to be undertaken to demonstrate on-site 
effluent disposal can be accommodated  

general provision within 
Table 13.  
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(i) around identified constraints and  
(ii) in accordance with the current Government Sewerage Policy.  

Secondary treatment systems with or without nutrient removal may be a 
requirement of development approval . 

 
Floor Levels 
(a) Finished floor levels for habitable buildings on land adjacent to the King River or 

Willyung Creek, are to be a minimum of 500 millimetres above the predicted 
1:100-year flood level (Taken from GHD 2007 1:100 year flood elevations and 
flow volume and John Kinnear & Associates 2008 surveyed spot elevations). 

 
 

59.  169  Schedule 6, 
Table 13, 
Setbacks from 
Watercourses 

Amend setback distances within (1) in accordance with Government Sewerage 
Policy 2019.  

For accordance with 
clause 5.2.2 Separation 
from water resources of 
Government Sewerage 
Policy 2019 

60.  182 Schedule 6, 
Table 13, 
Accommodation  

Amend (1) (d) of Bed and Breakfast Accommodation to read:  
 

Access/egress to the site and car parking shall not adversely impact local vehicular 
or pedestrian traffic. 

 

Typing error 

61.  183 Schedule 6, 
Table 13, 
Residential 
Building 

Delete (1) Not planning related.  

62.  198 
onward 

Schedule 7 
Additional 
requirements 
that apply to 
land covered by 

Delete Table 16 Remove list of endorsed 
structure plans. Clause 27 
of the Deemed Provisions 
achieves the same intent.  
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structure plan 
or Local 
Development 
Plan 

 

63.  206 Schedule 7, 
Table 17 

Join Table 17 and relocated site specific provisions of Table 12 (see Modification 
43)  into a single table.  
 
Insert an additional site specific provisions for Service Commercial zone as follows: 
 

Portion Lot 1004 Viastra Drive, Lange 
(a) Prior to development a Local Development Plan is to be prepared and 

endorsed by the Local Government. 
(b) The Local Development Plan shall address: 

(i) Building height and bulk; 
(ii) Setbacks and noise mitigation; 
(iii) Building design and windows, openings and street frontages/facades; 
(iv) Materials and colours; 
(v) Access, loading/servicing areas and car parking; 
(vi) Landscaping, public art and signage. 

(c) The development of the land shall be subject to preparation and 
implementation of a Stormwater Management Plan. 

(d) No direct vehicular access to Chester Pass Road is permitted.  
 

Site specific provisions to 
be within Schedule 7, as 
referenced by clause 33 
(see Modification 43) 
 
Consistency with gazetted 
Amendment 36. 
 
 

64.  207 Schedule 8 Include purpose provisions within Purpose column for all SCAs Empty fields in Purpose 
column 
 

65.  234 Schedule 10 Delete Figures 4 to 76 and renumber all subsequent figures.  
 
 
 
 

Duplication of SP and LDP 
areas identified within 
Figure 77.  
Exclusion areas and 
constraints given due 
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regard by deemed 
provisions. 
 

66.  - Scheme Map All land parcels ceded to the Crown under subdivision need to be reflected as a 
reserve with the reserve purpose for which they were ceded.   
e.g  PIN , and R52683  

PIN 11912847, and R52683 
 

Ceded land as result of 
subdivision incorrectly 
identified as adjoining 
zone.  

67.  - Scheme Map Modify additional use area of RU1, Table 8 to be as per the agreed lease areas for 
Harvest Road  
 

Consistency with current 
lease areas. 

68.  - Scheme Map 
(related to 
Schedule 1 - 
Additional Use 
reserves) 

Modify reserve designation of following reserves as follows: 
 
R36320 from Special Purpose Reserve to Public Purpose (Middleton Beach CP) 

R 49354 from Recreation to Strategic Infrastructure (Emu Point Marina) 

R51175 from Government Services to Strategic Infrastructure (Toll Place)  

R42964 from Special Purpose Reserve to Public Purpose (Emu Point Harvest Road etal) 

R46833 from Special Purpose Reserve to Public Purpose (Amity Quays) 

R41267 from Special Purpose Reserve to Public Purpose (Old Golf Club Site) 

Portion R22698 From Special Purpose Reserve to Public Purpose (Big 4 Emu Beach 
Holiday Park) 

Portion R22698 From Special Purpose Reserve to Public Purpose (Acclaim Rose 
Gardens Beachside Holiday Park) 

,  
 

See Shire of Carnarvon 
LPS13 on treatment of 
marinas as Strategic 
Infrastructure. 
 
Public Purpose reserve is 
a general designation that 
supports Additional Use 
overlay to isolate site 
specific additional land 
uses.   
 
Strategic Infrastructure 
reserve utilised for 
Marinas as well as Ports - 
see Port Hedland, 
Carnarvon.  
 
R42964 -Harvest Road 
lease area - Remove 
limitation of Car Park 
reserve designation. Car 
parking can still be 
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provided within Public 
Purpose reserve. Harvest 
Road lease area is 
captured by Additional 
Uses of reserve. 
 

69.  - Scheme Map Modify annotation of additional use reserves from A to AR: 
 

e.g  
A2 -  R46833 Amity Quays to be annotated as AR2  

 

DPLH recommended 
modification to Schedule 3 
- Legends appearance 
within Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015 to 
remove duplication of 
annotation letter and 
number style for additional 
uses in a) reserves and b) 
zones.  
 
 

70.  - Scheme Map Modify all Legend and Mapping to Local Scheme Reserves by removing annotations 
from following reserves: 

Public Open Space 
Environmental Conservation 
Civic and Community 
Public Purpose 
Drainage and Waterway 
Railways 
Strategic Infrastructure 
Special Purpose Reserve 

 
 
 

Consistency with the 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 

REPORT ITEM DIS333 REFERS

338



Page Section Modification Reason 

71. - Scheme Map Modify all Legend and Mapping annotations within Local Scheme Reserves by 
modify as follows: 

Social Care Facility as SC 
Cultural Facility as C 
Medical Service as M 

Consistency with the 
Schedule 3 -Legends 
used in Scheme of 
Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015. 

72. - Scheme Map 
and Legend, 
Other 
Categories 

Within Legend and Mapping for Other Categories: 

Rename Other Categories within Legend to: 

Additional information  

Insert annotated letters within border and ensure letter annotation and 
appearance is consistent with Schedule 3, clause 3 of Planning and 
Development (Local Planning Schemes) Regulations 2015. 
e.g.

Residential Design Codes - appearance modified to Inwards Striped border. 

Remove duplication of Special Control Area - Environment category and Special 
Control Area - General.  

Put annotated SCA within border of all Special Control Areas and put full name 
outside border: 
e.g.

Special Control Area - Development Control Area/Plan 

Special Control Area - General 

Consistency with Planning 
and Development (Local 
Planning Schemes) 
Regulations 2015. 
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ADVICE - 

1. Albany Ring Road to be identified on Scheme Maps as Primary Distributor Road subject to finalisation of tenure. Consult with Main Roads WA to
determine tenure status.

2. DPLH to meet with City of Albany staff to assist with interpretation and completion of modifications.

Page Section Modification Reason 

Delete category: 

Additional Use Reserves 

73. - Scheme Map Modify portion of Lot 1004 Viastra Drive, Lange from Special Use (SU6) zone to: 

Service Commercial 

In accordance with proposed scheme amendment map within gazetted version of 
Amendment 36 to Local Planning Scheme No. 1. 

Consistency with gazetted 
Amendment 36.  
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Mr Andrew Sharpe 
Chief Executive Officer 
City of Albany 
PO Box 484 
ALBANY  WA  6331 

Our Ref: CMS 18213 

Enquiries: Maddison Howard, 6364 6424 

Email: Maddison.Howardi@dwer.wa.gov.au 

Dear Mr Sharpe 

DECISION UNDER SECTION 48A(1)(a) 

Environmental Protection Act 1986 

SCHEME City of Albany Local Planning Scheme 2 
LOCATION Whole of Scheme Area 
RESPONSIBLE AUTHORITY City of Albany 
DECISION Referral Examined, Preliminary Investigations 

and Inquiries Conducted. Scheme Not to be 
Assessed Under Part IV of the EP Act. 
Advice Given. (Not Appealable) 

Thank you for referring the above scheme to the Environmental Protection Authority 
(EPA).  

After consideration of the information provided by you, the EPA considers that the 
proposed scheme should not be assessed under Part IV Division 3 of the 
Environmental Protection Act 1986 (EP Act) but nevertheless provides the attached 
advice and recommendations. I have also attached a copy of the Chair’s determination 
of the scheme. 

Please note the following: 

• For the purposes of Part IV of the EP Act, the scheme is defined as an assessed
scheme.  In relation to the implementation of the scheme, please note the
requirements of Part IV Division 4 of the EP Act.

• There is no appeal right in respect of the EPA’s decision to not assess the
scheme.
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A copy of the Chair’s determination, this letter and the attached advice and 
recommendations will be made available to the public via the EPA website.  
 
Yours sincerely 
 
 
 
 
 
Dr Robert Hughes 
Delegate of the Environmental Protection Authority 
Director 
EPA Services 
 
12 September 2022 
 
Encl. Chair’s Determination 
 Scheme Advice and Recommendations 
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ADVICE UNDER SECTION 48A(1)(a) 
ENVIRONMENTAL PROTECTION ACT 1986 

 

City of Albany Local Planning Scheme 2 

Location: City of Albany  

Determination: Scheme Not Assessed – Advice Given (not appealable) 

Determination Published:  12 September 2022 

Summary 

The City of Albany (the City) has initiated Local Planning Scheme (LPS) 2 to replace the 
existing LPS 1 and update scheme text in accordance with the Planning and Development 
(Local Planning Schemes) Regulations 2015 and to implement the aims and strategic direction 
of the City’s Local Planning Strategy 2019. 

The EPA has considered the scheme in accordance with the requirements of the 
Environmental Protection Act 1986 (EP Act). The EPA considers LPS 2 is unlikely to have a 
significant effect on the environment and does not warrant formal assessment under Part IV 
of the EP Act. The EPA has based its decision on the information provided by the City. Having 
considered this matter, the following advice is provided. 

1. Environmental Factors 
 

The EPA has identified the following preliminary environmental factors relevant to this 
scheme: 

• Flora and Vegetation  

• Terrestrial Fauna  

• Social Surroundings 

• Inland Waters 

 

2. Advice and Recommendations regarding Environmental Factors 
 

The proposed scheme will allow for a range of new land uses which may have the potential to 
impact environmental values. Detailed information relating to the range of environmental 
impacts associated with future proposals is not available to the EPA in considering the LPS 2. 
Accordingly, the EPA expects that future proposals that appear likely, if implemented, to have 
a significant effect on the environment are referred to the EPA under Part IV of the EP Act.  

The EPA notes that the City has proposed new provisions in LPS 2 to address the protection 
and management of significant environmental values within the scheme boundaries. The EPA 
supports the inclusion of such provisions, and notes that the scheme text may be further 
refined by additional technical input from other government agencies. In particular, the EPA 
recommends the City consults the Department of Biodiversity, Conservation and Attractions 
and Department of Water and Environmental Regulation regarding the proposed scheme text 
for wetland protection, ‘Special Control Area 2 – Public Drinking Water Source Areas’, and 
separation distance from water resources.  

The EPA notes that the scheme provides for land uses which may generate trade waste, such 
as breweries. It is recommended that Schedule 6 is modified to include a requirement for the 
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City to consider trade waste disposal at development approval stage. This may include 
extending the definition of sewage disposal/wastewater disposal. 

The EPA also notes that LPS 2 proposes to redefine existing reserves under new reserve 
types and objectives, including several areas under ‘Parks and Recreation’ reservation in 
LPS 1. It is noted that some of the existing ‘Parks and Recreation’ reserves contain significant 
environmental values, such as priority or threatened ecological communities and priority or 
threatened fauna species. The EPA considers that redefinition of current ‘Parks and 
Recreation’ reserves as ‘Environmental Conservation’ reserves would be most appropriate for 
managing areas containing significant environmental values. The EPA understands achieving 
this outcome for some reserves is administratively challenging, due to existing management 
body and/or lease arrangements over the areas. As an alternative to reserving the areas as 
‘Environmental Conservation’, the City has proposed additional environmental provisions 
within LPS 2 to facilitate the protection of the environmental values within the reserves. The 
EPA supports this approach and suggests that future strategic planning is utilised to identify 
opportunities to redefine the reserve boundaries and create new ‘Environmental Conservation’ 
reserves, or other scheme protection measures, over areas of significant environmental value 
with relevant environmental provisions as needed.  

The EPA supports the proposed extensive text provisions in particular, Schedule 6. The EPA 
recommends that these environmental management provisions are retained in the process of 
finalising the scheme. 

Conclusion  
 
The EPA concludes that the proposed scheme can be managed to meet the EPA’s 
environmental objectives through the scheme text and map mechanisms. Future structure 
planning and proposals should also further identify, manage and protect the above 
environmental factors, including avoiding conflicts between incompatible land uses. The 
requirements of Part IV and V of the EP Act for environmental impact assessment, clearing 
permits and works approvals and licences should also be considered for future proposals. 
 
The EPA also expects that future proposals that appear likely, if implemented, to have a 
significant effect on the environment are referred to the EPA under Part IV of the EP Act. 
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S48A Referrals 

 

Title:   City of Albany Local Planning Scheme 2 (LPS 2) 

Location:  Whole of Scheme Area 
 
Description: The City of Albany proposes to replace its existing planning scheme with Local Planning Scheme 

2 (LPS 2). The proposed LPS 2 will provide for consistency with updates to the Planning and 
Development (Local Planning Scheme) Regulations 2015 and model scheme text. 

 
Ref ID:   CMS18213 

Date Received: 27/05/2022  Date Sufficient Information Received: 26/08/2022 

Responsible Authority:  City of Albany PO Box 484 Albany WA 6331 
 
Contact: Adrian Nicoll, Joanne Wardell-Johnson & Jan Van Der Mescht 
 

Preliminary Environmental Factors: Flora and Vegetation, Terrestrial Fauna, Social Surroundings, and 
Inland Waters. 

 
Potential Significant Effects:   Potential impacts from future development, implementable 

under LPS 2, may cause impacts to the above environmental 
factors.  

 
Management:  Potential impacts can be managed through the proposed scheme 

provisions and map mechanisms. Future planning processes and 
development requirements can also manage potential impacts. 
Future proposals may require referral under Part IV and/or V of the 
Environmental Protection Act 1986.  

Determination:   Referral Examined, Preliminary Investigations and Inquiries 
Conducted. Scheme Amendment Not to be Assessed Under Part IV of 
EP Act. Advice Given. (Not Appealable) 

The Environment Protection Authority (EPA) has carried out some investigations and inquiries before deciding 
not to assess this scheme. In deciding not to formally assess schemes, the EPA has determined that no further 
assessment is required by the EPA.  

This Determination is not appealable. 

Chair's Initials:         

Date:     7 September 2022 
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CITY OF ALBANY 
 

Local Planning Scheme No. 2 
 

 

 Updated to include AMD ? GG ??/??/20?? 

 

 

 

 

Prepared by the 

Department of Planning, Lands and Heritage 

 
Original Town Planning Scheme Gazettal 

Date? 

 

Disclaimer 

 

This is a copy of the Local Planning Scheme produced from an electronic version of the Scheme held 
and maintained by the Department of Planning, Lands and Heritage. Whilst all care has been taken to 
accurately portray the current Scheme provisions, no responsibility shall be taken for any omissions 
or errors in this documentation. 

Consultation with the respective local government authority should be made to view a legal version of 
the Scheme. 

Please advise the Department of Planning, Lands and Heritage of any errors or omissions in this 
document.  

Department of Planning, 
Lands and Heritage  
Gordon Stephenson House  
140 William Street 
Perth WA  6000 
 

Locked Bag 2506 
Perth  WA  6001 

website: www.dplh.wa.gov.au 
email: info@dplh.wa.gov.au  
 

tel: 08 6551 9000 
fax: 08 6551 9001 
 
National Relay Service: 13 36 77 
infoline: 1800 626 477 
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 LOCAL PLANNING SCHEME NO. 2 

 

Prepared by the City of Albany 

Original Local Planning Scheme Gazettal 

 

DISCLAIMER 
 

This is a copy of the Local Planning Scheme produced from an electronic version of the Scheme held and maintained by 
the City of Albany. Whilst all care has been taken to accurately portray the current Scheme provisions, no responsibility 
shall be taken for any omissions or errors in this documentation. 
 
Consultation with the City of Albany should be made to view a legal version of the Scheme. 
 
Please advise the City of Albany of any errors or omissions in this document.  

 
 

City of Albany 
102 North Road, Yakamia WA 6330 
 PO Box 484, Albany WA 6331 

Website: www.albany.wa.gov.au  
Email: staff@albany.wa.gov.au  
Tel: 08 6820 3000 
Fax: 08 6820 3942 
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CITY OF ALBANY LPS 2 - TEXT AMENDMENTS 

 

AMDT NO 
GAZETTAL 

DATE 

UPDATED 
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1.      
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Part 1 – Preliminary 

1. Citation 

This local planning scheme is the City of Albany Scheme No. 2. 

2. Commencement 

Under s. 87(4) of the Act, this local planning scheme comes into operation on the day 

on which it is published in the Gazette. 

3. Scheme revoked 

The following local planning scheme is revoked: 

City of Albany Local Planning Scheme No.1 Gazettal date 28 April 2014 

4. Notes do not form part of Scheme 

Notes, and instructions printed in italics, do not form part of this Scheme. 

Note:  

The Interpretation Act 1984 s. 32 makes provision in relation to whether headings 

form part of the written law. 

5. Responsibility for Scheme 

The City of Albany is the local government responsible for the enforcement and 

implementation of this Scheme and the execution of any works required to be executed 

under this Scheme. 

6. Scheme area 

The Scheme applies to the area which covers the entire local government district of the 

City of Albany, as shown on the Scheme Map. 

7. Contents of Scheme 

(1) In addition to the provisions set out in this document (the scheme text), this Scheme 

includes the following —  

(a) The deemed provisions, (set out in the Planning and Development (Local 

Planning Schemes) Regulations 2015 Schedule 2) including any supplemental 

deemed provisions outlined in Table 6 and Table 7 of Schedule A of the scheme 

text;  

(b) The Scheme Map; 

(c) The following plans, maps, diagrams, illustrations or materials — 

There are no plans, maps, diagrams, illustrations or materials in addition to the 

provisions set out in this document. 

(d) The Scheme is to be read in conjunction with the Albany Local Planning 

Strategy for the Scheme area. 
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8. Purposes of Scheme 

The purposes of this Scheme are to: 

(a) Set out the local government’s planning aims and intentions for the Scheme 

area; and 

(b) Set aside land as local reserves for public purposes; and 

(c) Zone land within the Scheme area for the purposes defined in this Scheme; 

and 

(d) Control and guide development including processes for the preparation of 

structure plans and local development plans; and  

(e) Set out procedures for the assessment and determination of development 

applications; and  

(f) Set out procedures for contributions to be made for the costs of providing 

infrastructure in connection with development through development 

contribution plans; and  

(g) Make provision for the administration and enforcement of this Scheme; and  

(h) Address other matters referred to in Schedule 7 of the Act. 

9. Aims of Scheme 

The aims of this Scheme are: 

(a) Implement the findings of the Albany Local Planning Strategy. 

(b) Promote a network of reserves and vegetated corridors throughout the City to 

protect areas of high conservation or scenic values and create corridors for 

fauna and flora linkages. 

(c) To improve the overall sustainability of buildings within the City through the 

incorporation of the measures including reduced energy use, recycling/reuse of 

water and innovative housing solutions. 

(d) Define by zoning and reservation of land use and the types of development 

permitted on land to assist in guiding decisions of investors, public authorities, 

residents and business people. 

(e) Regulate public and private development, the use of land and the carrying out 

of works in order to achieve a high quality of life for residents. 

(f) Promote the conservation and management of the natural environment and the 

sustainable management of all-natural resources including water, land, 

minerals and basic raw materials to prevent land degradation. 

(g) Promote a hierarchy of commercial activity within a framework which 

consolidates central area functions, promotes strong neighbourhood centres 

and rehabilitates and revitalises existing premises. 

(h) Define a framework of controls and buffer areas for land uses such as the port, 

airport, speedway, major extractive industries, infrastructure facilities and other 

similar activities to ensure the designated land use is not compromised by the 

development of noise-sensitive developments such as residential housing or 

create potential nuisance claims (noise, odour, chemicals). 

(i) Protect and conserve Albany’s unique cultural heritage. Promote awareness of 

Aboriginal and historic heritage, including the conservation and protection of 

historic buildings, areas, precincts and places of archaeological significance. 

(j) Set aside adequate land to accommodate the employment and industrial needs 

of residents within the scheme area. 
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10. Relationship with local laws 

Where a provision of the Scheme is inconsistent with a Local Law, the provision of the 

Scheme prevails to the extent of the inconsistency. 

11. Relationship with other local planning schemes 

There are no other Schemes of the City of Albany which apply to the Scheme area. 

12. Relationship with region planning Scheme  

There are no region planning schemes which apply to the Scheme area.  
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Part 2 – Reserves 

13. Regional Reserves 

There are no regional reserves in the scheme area. 

14. Local Reserves 

(1) In this clause — 

Department of Main Roads means the department principally assisting in the 

administration of the Main Roads Act 1930; 

Western Australian Road Hierarchy means the document of that name available 

on the website maintained by the relevant department or agency responsible for State 

roads. 

(2) Local reserves are shown on the Scheme Map according to the legend on the 

Scheme Map. 

(3) The objectives of each local reserve are as follows – 

 

Table 1. Reserve Objectives 

Reserve Name Objectives 

Public Open Space • To set aside areas for public open space, particularly those 

established under the Planning and Development Act 2005 s.152.  

• To provide for a range of active and passive recreation uses such 

as recreation buildings and courts and associated car parking and 

drainage.  

Environmental 
conservation 

• To identify areas with biodiversity and conservation value, and to 

protect those areas from development and subdivision.  

• To identify and protect areas of biodiversity conservation 

significance within National Parks and State and other 

conservation reserves.  

Foreshore • To set aside areas for foreshore reserve that adjoin or directly 

influences a waterway or coastline.  

• To provide for the protection of natural values and processes, a 

range of active and passive recreational uses, cultural and 

community activities, activities promoting community education of 

the environment and/or uses that are compatible with and/ or 

support the amenity of the reservation. 

Civic and Community • To provide for a range of community facilities which are 

compatible with surrounding development. 

• To provide for public facilities such as halls, theatres, art galleries, 

educational, health and social care facilities, accommodation for 
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Reserve Name Objectives 

the aged, and other services by organisations involved in 

activities for community benefit. 

Social Care Facilities • Civic and Community which specifically provide for a range of 

essential social care facilities. 

Cultural Facilities • Civic and Community which specifically provide for a range of 

essential cultural facilities. 

Public Purposes • To provide for a range of essential physical and community 

infrastructure. 

Medical Services • Public Purposes which specifically provide for a range of 

essential medical services. 

Infrastructure Services • Public Purposes which specifically provide for a range of 

essential infrastructure services. 

Education • Public Purposes which specifically provide for a range of 

essential education services. 

Emergency Services • Public Purposes which specifically provide for a range of 

essential emergency services. 

Heritage • Public Purposes which specifically provide for a range of heritage 

purposes. 

Government Services • Public Purposes which specifically provide for a range of 

government services. 

Recreational • Public Purposes which specifically provide for a range of public 

recreational facilities. 

Cemetery • To set aside land required for a cemetery. 

Car Park • To set aside land required for a car park. 

Drainage / Waterway • To set aside land required for significant waterways and drainage. 

Railways • To set aside land required for passenger rail and rail freight 

services. 

Primary Distributor Road • To set aside land required for a primary distributor road being a 

road classified as a Regional Distributor or Primary Distributor 

under the Western Australian Road Hierarchy. 
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Reserve Name Objectives 

District Distributor Road • To set aside land required for a district distributor road being a 

road classified as a Distributor A or Distributor B under the 

Western Australian Road Hierarchy. 

Local Road • To set aside land required for a local road being a road classified 

as an Access Road under the Western Australian Road 

Hierarchy. 

Special Purpose  • To set aside land for a special purpose 

• Purposes that do not comfortably fit in any other reserve 

classification. 

Strategic Infrastructure • To set aside land required for port or airport facilities. 

 
15. Additional uses for Local Reserves 

(1) Schedule 1 sets out —  

(a) Classes of use for specified land located in local reserves that are additional 

to classes of use determined in accordance with the objectives of the reserve; 

and  

(b) The conditions that apply to that additional use 

(2) Despite anything contained in cl. 14, land that is specified in the Schedule to 

subclause (1) may be used for the additional class of use set out in respect of that 

land subject to the conditions that apply to that use. 
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Part 3 – Zones and Use of Land 

16. Zones 

(1) Zones are shown on the Scheme Map according to the legend on the Scheme Map. 

(2) The objectives of each zone are as follows — 

Table 2. Zone Objectives 

Zone name Objectives 

Residential 

 

• To provide for a range of housing and a choice of residential 

densities to meet the needs of the community.  

• To facilitate and encourage high quality design, built form and 

streetscapes throughout residential areas.  

• To provide for a range of non-residential uses, which are 

compatible with and complementary to residential development. 

• Maintain the character and amenity of established residential areas 

and ensure that new development, including alterations and 

additions, is sympathetic with the character and amenity of those 

areas. 

Urban Development  

 

• To provide an intention of future land use and a basis for more 

detailed structure planning in accordance with the provisions of this 

Scheme. 

• To provide for a range of residential densities to encourage a 

variety of residential accommodation. 

• To provide for the progressive and planned development of future 

urban areas for residential purposes and for commercial and other 

uses normally associated with residential development. 

• To protect land required for future residential development from 

non-compatible subdivision or development. 

Rural • To provide for the maintenance or enhancement of specific local 

rural character. 

• To protect broad acre agricultural activities such as cropping and 

grazing and intensive uses such as horticulture as primary uses, 

with other rural pursuits and rural industries as secondary uses in 

circumstances where they demonstrate compatibility with the 

primary use. 

• To maintain and enhance the environmental qualities of the 

landscape, vegetation, soils and water bodies, to protect sensitive 

areas especially the natural valley, waterway and wetland systems 

from damage. 
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Zone name Objectives 

• To provide for the operation and development of existing, future 

and potential rural land uses by limiting the introduction of sensitive 

land uses in the Rural zone. 

• To provide for a range of non-rural land uses where they have 

demonstrated benefit and are compatible with surrounding rural 

uses. 

Priority Agriculture • To identify land of State, regional or local significance for food 

production purposes. 

• To retain priority agricultural land for agricultural purposes. 

• To limit the introduction of sensitive land uses which may 

compromise existing, future and potential agricultural production. 

Rural Enterprise • To provide for light industrial and ancillary residential development 

on 1 lot. 

• To provide for lot sizes in the range of 1 ha to 4 ha. 

• To carefully design rural enterprise estates to provide a reasonable 

standard of amenity without limiting light industrial land uses. 

• To notify prospective purchasers of potential amenity impacts from 

light industrial land uses. 

Rural Residential • To provide for lot sizes in the range of 1 ha to 4 ha. 

• To provide opportunities for a range of limited rural and related 

ancillary pursuits on rural-residential lots where those activities will 

be consistent with the amenity of the locality and the conservation 

and landscape attributes of the land. 

• To set aside areas for the retention of vegetation and landform or 

other features which distinguish the land. 

Rural Smallholdings • To provide for lot sizes in the range of 4 ha to 40 ha. 

• To provide for a limited range of rural land uses where those 

activities will be consistent with the amenity of the locality and the 

conservation and landscape attributes of the land. 

• To set aside areas for the retention of vegetation and landform or 

other features which distinguish the land. 

Rural Townsite  • To provide for a range of land uses that would typically be found in 

a small country town. 

Environmental 

Conservation 

• To identify land set aside for environmental conservation purposes.  
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Zone name Objectives 

• To provide for the preservation, maintenance, restoration or 

sustainable use of the natural environment. 

• To provide for residential uses adjoining significant environmentally 

sensitive areas such as coastal or conservation areas where there 

is a demonstrated commitment to protecting, enhancing and 

rehabilitating the flora, fauna and landscape qualities of the 

particular site. 

Light Industry • To provide for a range of industrial uses and service industries 

generally compatible with urban areas, that cannot be located in 

commercial zones. 

• To ensure that where any development adjoins zoned or 

developed residential properties, the development is suitably set 

back, screened or otherwise treated so as not to detract from the 

residential amenity. 

General Industry • To provide for a broad range of industrial, service and storage 

activities which, by the nature of their operations, should be 

isolated from residential and other sensitive land uses. 

• To accommodate industry that would not otherwise comply with the 

performance standards of light industry. 

• Seek to manage impacts such as noise, dust and odour within the 

zone. 

Industrial Development • To designate land for future industrial development. 

• To provide a basis for future detailed planning in accordance with 

the structure planning provisions of this Scheme. 

Strategic Industry • To designate industrial sites of State or regional significance. 

Commercial • To provide for a range of shops, offices, restaurants/cafés and 

other commercial outlets in defined townsites or activity centres. 

• To ensure that development is not detrimental to the amenity of 

adjoining owners or residential properties within the streetscape in 

the locality. 

Neighbourhood Centre • To provide services for the immediate neighbourhoods, that are 

easily accessible, which do not adversely impact on adjoining 

residential areas. 

• To provide for neighbourhood and/or local centres to focus on the 

main daily household shopping and community needs. 
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Zone name Objectives 

• To encourage high quality, pedestrian-friendly, street-orientated 

development. 

• To provide a focus for medium density housing. 

• To ensure the design and landscaping of development provides a 

high standard of safety, convenience and amenity and contributes 

towards a sense of place and community. 

Mixed Use • To provide for a wide variety of active uses on street level which 

are compatible with residential and other non-active uses on upper 

levels. 

• To allow for the development of a mix of varied but compatible land 

uses such as housing, offices, showrooms, amusement centres, 

eating establishments and appropriate industrial activities which do 

not generate nuisances detrimental to the amenity of the district or 

to the health, welfare and safety of its residents. 

Service Commercial • To accommodate commercial activities which, because of the 

nature of the business, require good vehicular access and/or large 

sites. 

• To provide for a range of wholesale sales, showrooms, trade and 

services which, by reason of their scale, character, operational or 

land requirements, are not generally appropriate in, or cannot 

conveniently or economically be accommodated in, the central 

area, shops and offices or industrial zones. 

Regional Centre • To provide a range of services and uses to cater for both the local 

and regional community, including but not limited to specialty 

shopping, restaurants/cafes and entertainment. 

• To ensure that there is provision to transition between the uses in 

the regional centre and the surrounding residential areas to ensure 

that the impacts from the operation of the regional centre are 

minimised. 

• To provide a broad range of employment opportunities to 

encourage diversity and self-sufficiency within the Centre. 

• To encourage high quality, pedestrian-friendly, street-orientated 

development that responds to and enhances the key elements of 

the Regional Centre, to develop areas for public interaction and 

support the provision of public transport. 

• To ensure the provision of residential opportunities within the 

Regional Centre including high density housing and tourist 

accommodation that supports the role of the regional centre and 

meets the needs to the community. 
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Zone name Objectives 

Tourism • To promote and provide for tourism opportunities. 

• To provide for a variety of holiday accommodation styles and 

associated uses, including retail and service facilities where those 

facilities are provided in support of the tourist accommodation and 

are of an appropriate scale where they will not impact detrimentally 

on the surrounding or wider area. 

• To allow limited residential uses where appropriate. 

• To encourage the location of tourist facilities so that they may 

benefit from existing road services, physical service infrastructure, 

other tourist attractions, natural features and urban facilities. 

Special Use  • To facilitate special categories of land uses which do not sit 

comfortably within any other zone. 

• To enable the Council to impose specific conditions associated 

with the special use. 

Private Community 

Purposes 

• To provide sites for privately owned and operated recreation, 

institutions and places of worship. 

• To integrate private recreation areas with public recreation areas 

wherever possible. 

• To separate potentially noisy engine sports from incompatible 

uses. 

• To provide for a range of privately owned community facilities, and 

uses that are incidental and ancillary to the provision of those 

facilities, which are compatible with surrounding development. 

• To ensure that the standard of development is in keeping with 

surrounding development and protects the amenity of the area. 

Cultural and Natural 

Resource 

• To support the preservation of Aboriginal heritage and culturally 

significant areas. 

• To provide for the conservation of landscape and environmental 

areas and values. 

• To provide for economic development that balances cultural and 

conservation values. 

• Allow for low impact tourism development including limited tourist 

accommodation and camping areas. 

• Allow land uses associated with Aboriginal heritage, traditional law and 

culture.  
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17. Zoning Table 

The zoning Table for this Scheme is as follows - 
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Table 3. Zoning Table 
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Agriculture – 
Extensive X D P P X X D X X X X A P X X X X X X X P 

Agriculture – 
Intensive X X D D X X A X X X X A D X X X X X X X D 

Amusement 
Parlour X X X X X X X X X X X X X D D X X D X X X 

Ancillary Dwelling D D D D D D D D D X X X X X X D X D X X D 

Animal 
Establishment X X D D X X D X X X X A A X X X X X X X A 
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Animal 
Husbandry – 
Intensive 

X X D D X X X X X X X A A X X X X X X X A 

Art Gallery X A A A A X A D X P P D X P P P X P D P A 

Bed and 
Breakfast A A D D X X A D A X X X X X X A X A X X D 

Betting Agency X X X X X X X X X X X X X X A X X P X X X 

Brewery X X A A A X D A X D D D X D A D X D X X X 

Bulky Goods 
Showroom X X X X X X X X X X X X X P A X D D X X X 

Caravan Park X X I I X X X A X X X X X X X X X X A X A 
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Caretaker’s 
Dwelling X X I I X X X X X I I I X X X X X X I X I 

Car Park X X X X X X X X X D D X X D P D D D X X I 

Child Care 
Premises A X X X X X X A X X X X X A D A X A X X A 

Cinema/Theatre X X X X X X X X X X X X X X D X X P X X X 

Civic Use A X D X D X A D X D P A X A D D A D A X X 

Club Premises X X D X D X A A X D X X X A A A D D X P X 

Commercial 
Vehicle Parking X X A X D X A A X D D D D X X X D X X X X 

Community 
Purpose D X D X X X D A X D X X X D D P D P A D X 
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Convenience 
Store X X X X X X X D X X X X X A P D X A I X X 

Corrective 
Institution X X A X X X X X X X X X X X X X X X X X X 

Educational 
Establishment A X A X X X X A X A X X X D X A X P X D D 

Exhibition Centre X X A A X X X A X X X D X A D A A P A D X 

Family Day Care D X D X X X A A X X X X X X X A X X X X X 

Fast Food Outlet X X X X X X X X X D X X X D D X X A X X X 

Fuel Depot X X X X D X X X X X D A D X X X X X X X X 
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Funeral Parlour X X X X X X X X X D D X X A X A A A X X X 

Garden Centre X X D X X X A A X P P A X D D X P X X D D 

Grouped Dwelling D X A A X X X X X X X X X X X D X D X X D 

Holiday 
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Home Business A A D D I D A A D X X X X X X A X A X X D 

Home Occupation D D D D I D D D D X X X X X X D X A X X P 

Home Office I I I I I I I I I X X X X X X I X I X X I 

Home Store X X X X X X X A X X X X X X X D X A X X X 
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Hospital X X X X X X X X X X X X X D X A X D X X X 

Hotel X X X X X X X X X X X X X X X X X D A X X 

Independent 
Living Complex D X X X X X X X X X X X X X X X X X X X X 

Industry X X X X X X X A X X P A D D X X X X X X X 

Industry – 
Cottage A A P X P D D D D P X X X X X P X A X D D 

Industry – 
Extractive X X A A X X X X X X X A D X X X X X X X D 

Industry - Light X X X X P X X A X P P A D D X A D X X X X 
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Industry - Rural X X D D D X D A X X D X X X X X X X X X X 

Liquor Store - 
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Liquor Store - 
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Motor Vehicle 
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Multiple Dwelling D X X X X X X X X X X X X X A D X D X X D 

Night Club X X X X X X X X X X X X X X X X X A X X X 

Office X X X X I X X X X I I I X D D D I P I X X 

Park Home Park X X X X X X X X X X X X X X X X X X A X X 

Place of Worship A X A X X X X D X A X X X A X A X A X D D 

Reception Centre X X A X X X X A X X X X X X X X X A X P D 

Recreation – 
Private A X D X P X A A X D D X X D D A D D A A D 

Renewable 
Energy Facility X X D D X X X D X D D A X X X X X X X X A 
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Residential 
Building A X X X X X X X X X X X X X X A X A X X D 

Resource 
Recovery Centre X X A X X X X X X D D D X D D D X D X D X 

Restaurant/Cafe X X A X X X X D X X X X X X P D X P D D D 

Restricted 
Premises X X X X X X X X X D D X X X X X X X X X X 

Road House X X X X X X X D X X D A X X X X X X X X X 
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Business X X D D I X D D X X X X X X X X X X X X X 

Rural 
Pursuit/Hobby 
Farm 
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Second-hand 
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Serviced 
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Shop X X X X X X X A X I X X X D P X X P I X X 

Single House P D D D I D D D D X X X X X X P X D X X D 
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Small Bar X X A X X X X X X X X X X X A D X D A A X 

Tavern X X A X X X X X X X X X X X A X X D A X X 

Telecommunicati
ons Infrastructure D D D D D A D D A D D A D D P D D D D D D 

Tourist 
Development X X I I X X A X X X X X X A X A X A D X D 

Trade Display X X X X X X X X X D P X X X X X D X X X X 

Trade Supplies X X X X A X X X X X X X X D D X D D X X X 

Transport Depot 
X X A X X X X X X X P A D X X X X X X X A 

Tree Farm X A D D X X A X X X X A D X X X X X X X D 
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Waste Disposal 
Facility X X A X X X X A X X X X X X X X X X X X X 

Waste Storage 
Facility X X I I A X X X X D P D D A A A A A X X I 

Winery 
X X D D X X A A X X X X X X A X X X X X D 

Workforce 
Accommodation X X D D X X D X X X X X X X X X X X X X X 
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18. Interpreting zoning Table  

(1) The permissibility of uses of land in the various zones in the Scheme area is 

determined by cross-reference between the list of use classes on the left hand side 

of the zoning Table and the list of zones at the top of the zoning Table. 

(2) The symbols used in the zoning Table have the following meanings — 

P  means that the use is permitted if it complies with any relevant 
development standards and requirements of this Scheme; 

I  means that the use is permitted if it is consequent on, or naturally 
attaching, appertaining or relating to the predominant use of the land and it 
complies with any relevant development standards and requirements of 
this Scheme; 

D  means that the use is not permitted unless the local government has 
exercised its discretion by granting development approval; 

A  means that the use is not permitted unless the local government has 
exercised its discretion by granting development approval after advertising 
the application in accordance with cl. 64 of the deemed provisions; 

X  means that the use is not permitted by this Scheme. 

Notes for this clause: 

1. The development approval of the local government may be required to carry out 
works on land in addition to any approval granted for the use of land. In normal 
circumstances, application is made for both the carrying out of works on, and the use 
of, land. 

2. Under cl. 61 of the deemed provisions, certain works and uses are exempt from the 
requirement for development approval. 

3. Clause 67 of the deemed provisions deals with the consideration of applications for 
development approval by the local government. Under that clause, development 
approval cannot be granted for development that is a class X use in relation to the 
zone in which the development is located, except in certain circumstances where 
land is being used for a non-conforming use. 

(3) A specific use class referred to in the zoning Table is excluded from any other use 

class described in more general terms. 

(4) The local government may, in respect of a use that is not specifically referred to in 

the zoning Table and that cannot reasonably be determined as falling within a use 

class referred to in the zoning Table — 

(a) Determine that the use is consistent with the objectives of a particular zone 

and is therefore a use that may be permitted in the zone subject to conditions 

imposed by the local government; or 

(b) Determine that the use may be consistent with the objectives of a particular 

zone and advertise under cl. 64 of the deemed provisions before considering 

an application for development approval for the use of the land; or 

(c) Determine that the use is not consistent with the objectives of a particular 

zone and is therefore not permitted in the zone. 
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(5) If a use of land is identified in a zone as being a class P or class I use, the local 

government may not refuse an application for development approval for that use in 

that zone but may require works that are to be undertaken in connection with that 

use to have development approval. 

(6) If the zoning Table does not identify any permissible uses for land in a zone the 

local government may, in considering an application for development approval for 

land within the zone, have due regard to any of the following plans that apply to the 

land — 

(a) A structure plan; 

(b) A local development plan. 

19. Additional uses 

(1) Schedule 2 sets out —  

(a) Classes of use for specified land that are additional to the classes of use that 

are permissible in the zone in which the land is located; and  

(b) The conditions that apply to that additional use.  

(2) Despite anything contained in the zoning Table, land that is specified in the 

Schedule to subclause (1) may be used for the additional class of use set out in 

respect of that land subject to the conditions that apply to that use. 

20. Restricted uses 

(1) Schedule 3 sets out —  

(a) Restricted classes of use for specified land that apply instead of the classes of 

use that are permissible in the zone in which the land is located; and  

(b) The conditions that apply to that restricted use. 

(2) Despite anything contained in the zoning Table, land that is specified in the 

Schedule 3 to subclause (1) may be used only for the restricted class of use set out 

in respect of that land subject to the conditions that apply to that use. 

21. Special use zones 

(1) Schedule 4 sets out — 

(a) Special use zones for specified land that are in addition to the zones in the 

zoning Table; and 

(b) The classes of special use that are permissible in that zone; and 

(c) The conditions that apply in respect of the special uses. 

(2) A person must not use any land, or any structure or buildings on land, in a special 

use zone except for a class of use that is permissible in that zone and subject to the 

conditions that apply to that use. 

Note:  

 Special Use zones apply to special categories of land use which do not 
comfortably sit within any other zone in the Scheme. 
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22. Non-conforming uses 

(1) Unless specifically provided, this Scheme does not prevent — 

(a) The continued use of any land, or any structure or building on land, for the 

purpose for which it was being lawfully used immediately before the 

commencement of this Scheme; or 

(b) The carrying out of development on land if: 

(i) Before the commencement of this Scheme, the development was 

lawfully approved; and 

(ii) The approval has not expired or been cancelled. 

(2) Subclause (1) does not apply if: 

(a) The non-conforming use of the land is discontinued; and 

(b) A period of 6 months, or a longer period approved by the local government, 

has elapsed since the discontinuance of the non-conforming use. 

(3) Subclause (1) does not apply in respect of a non-conforming use of land if, under 

Part 11 of the Act, the local government: 

(a) Purchases the land; or 

(b) Pays compensation to the owner of the land in relation to the non-conforming 

use. 

23. Changes to non-conforming use 

(1) A person must not, without development approval — 

(a) Alter or extend a non-conforming use of land; or 

(b) Erect, alter or extend a building used for, or in conjunction with, a non-

conforming use; or 

(c) Repair, rebuild, alter or extend a building used for a non-conforming use that 

is destroyed to the extent of 75% or more of its value; or 

(d) Change the use of land from a non-conforming use to another use that is not 

permitted by the Scheme. 

(2) An application for development approval for the purposes of this clause must be 

advertised in accordance with cl. 64 of the deemed provisions. 

(3) A local government may only grant development approval for a change of use of 

land referred to in subclause (1)(d) if, in the opinion of the local government, the 

proposed use: 

(a) Is less detrimental to the amenity of the locality than the existing non-

conforming use; and 

(b) Is closer to the intended purpose of the zone in which the land is situated. 
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24. Register of non-conforming uses 

(1) The local government may prepare a register of land within the Scheme area that 

is being used for a non-conforming use. 

(2) A register prepared by the local government must set out the following — 

(a) A description of each area of land that is being used for a non-conforming use; 

(b) A description of any building on the land; 

(c) A description of the non-conforming use; 

(d) The date on which any discontinuance of the non-conforming use is noted. 

(3) If the local government prepares a register under subclause (1) the local 

government: 

(e) Must ensure that the register is kept up to date; and 

(f) Must ensure that an up-to-date copy of the register is published in accordance 

with cl. 87 of the deemed provisions. 

(3A) Subclause (3)(b) is an ongoing publication requirement for the purposes of 

cl. 87(5)(a) of the deemed provisions. 

(4) An entry in the register in relation to land that is being used for a non-conforming 

use is evidence of the matters set out in the entry, unless the contrary is proved. 
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Part 4 – General Development Requirements 

25. R-Codes 

(1) The R-Codes, modified as set out in cl. 26, are to be read as part of this Scheme. 

(2) The local government must ensure that the R-Codes are published in accordance 

with cl. 87 of the deemed provisions. 

(2A) Subclause (2) is an ongoing publication requirement for the purposes of cl. 87(5)(a) 

of the deemed provisions. 

(3) The coding of land for the purposes of the R-Codes is shown by the coding number 

superimposed on a particular area contained within the boundaries of the area 

shown on the Scheme Map. 

(4) The R-Codes apply to an area if — 

(a) The area has a coding number superimposed on it in accordance with 

subclause (3); or 

(b) A provision of this Scheme provides that the R-Codes apply to the area. 

26. Modification of R-Codes  

The following variations to the R-Codes apply in the scheme area: 

(1) Dual Residential Density Codes -  

(a) Within the area coded R30/40 (generally bounded by Grey Street West, and 

Duke, Collie and Parade Streets) and the area coded R30/60 (generally 

bounded by Serpentine Road, and Frederick, Aberdeen and Spencer Street) 

as shown on the Scheme Map, development to the density and standards of 

the higher applicable code shall be permitted only if the following are met: 

(i) The development results in additional single, grouped or multiple 

dwellings and/or subdivision, and:  

(a) Involves retention of a heritage-protected place; or 

(b) Involves retention of a place that is not a heritage-protected place 

but is identified on the Local Heritage Survey; or 

(c) The lot is vacant at the time of application. 

(ii) The heritage-protected place retained as per subclause (i) a) and b) 

above is:  

(a) Maintained in perpetuity to an equal maintenance standard to 

that of a new development, or at a minimum and prior to 

commencement of further development, is upgraded 

appropriately or accordingly to meet an equal maintenance 

standard to that of a new development, and maintained in 

perpetuity; and   

(b) Is positively integrated into the new development, and the new 

development responds to and is informed by the retained 

heritage-protected place.  

(iii) New development shall complement the heritage-protected place, 

adjoining development and positively contribute to the streetscape. 
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(iv) New development is consistent with the requirements of the Scheme, 

relevant local planning policies and any precinct design guidelines.  

(2) Variation to building height 

(a) In areas coded R2, R2.5, R5 or R10, residential development is to comply 

with Category A of Table 3 of the R-Codes, and    

(b) Where the proposed development varies the specified requirements of a 

designated building envelope, the Design Principles of 5.1.6 of the R-Codes 

also apply.    

(3) Lot boundary set back 

(a) Unless otherwise stated in the Scheme, within Residential zoned areas coded 

R2, R2.5, R5 or R10, development shall be set back from lot boundaries, in 

accordance with Table 15 of Schedule 7. 

(4) Variation to wall and building height measurements for development on sloping 

sites 

(a) Notwithstanding the intent of the relevant criteria set out under the R-Codes, 

and unless otherwise stated in the Scheme, the assessment to determine wall 

and/or building height for dwellings on sites with a slope greater than 1:10 

may:  

(i) Allow for the datum point be taken from the centre of the: 

(a) Primary street boundary of the subject site, where the site 

incorporates a downward slope away from the primary street; or 

(b) Subject site, where the site incorporates an upwards slope and 

rises away from the street. 

(ii) Allow up to a maximum additional height of 2.5 m applied to the 

permitted wall and/or or building height, for the area of building located 

below the height datum determined under (i) above. 

(5) Variation to Site Works & Retaining Fencing 

(a) Unless otherwise stated in the Scheme, the following considerations apply to 

minor site works and/or retaining within a lot to provide for outdoor living 

areas, open space, including garden areas, and to accommodate vehicle 

movements within the site, subject to the following: 

(i) The maximum height of a retaining wall on a property boundary or 

within 4 m of a property boundary, should be no higher than 2 m, with 

a maximum change in the height of the natural ground level being 

limited to 1 m (in the form of either fill or excavation). 

(ii) Beyond 4 m of a boundary, retaining is to be no higher than 3 m, with 

a maximum change in the height of natural ground level being limited 

to 1.5 m (in the form of either fill or excavation). 
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(6) Variation to Outbuildings 

(a) Unless otherwise stated in the Scheme, outbuildings that exceed 60 m2 in 

floor area shall be constructed of non-reflective building material(s) or finishes. 

(b) Unless otherwise stated in the Scheme:  

(i) Notwithstanding other applicable standards contained under cl. 5.4.3 

of the R-Codes, the following standards set out under Table 4 below 

replaces the applicable Deemed-to-comply requirements for 

outbuildings: 

Table 4. Outbuildings Specifications – Where the R-Codes apply 

Lot size Max. Wall 
Height 

Max. Ridge 
Height 

Max. Floor Area (combined floor 
area of all outbuildings) 

Lots < 450 m2 2.4 m 3 m <60 m2 in area or 10% in aggregate 
of the site area, whichever is the 
lesser 

Lots 450 m2 – 600 m2 3 m 4.2 m <60 m2 in area or 10% in aggregate 
of the site area, whichever is the 
lesser 

Lots >600 m2 – 1 000 m2 3 m 4.2 m 100 m² 

Lots >1 000 m2 – 2 000 m² 3 m 4.2 m 120 m² 

Lots >2 000 m2 – 4 000 m² 3 m 4.5 m 150 m² 

Lots > 4 000 m² 3.5 m 4.5 m 170 m² 

Lots Coded R2, R2.5, R5 or 
R10 (Lots < 4 000 m²)  

4.2 m 4.8 m 150 m²  

Lots Coded R2, R2.5, R5 or 
R10 (Lots > 4 000 m2)  

4.2 m 4.8 m 170 m²  

(ii) Where an outbuilding varies the development standards outlined under 

6(b)(i), the following additional performance criteria apply: 

(a) For lots greater than 2 000 m2, the maximum floor area may be 

varied where:  

(i) The combined footprint of all approved outbuildings on site 

is less than that of the approved dwelling; and  

(ii) The relaxation does not result in discretion sought to any 

other applicable standard under 6(b)(i) above or cl. 5.4.3 of 

the R-Codes, other than 6(b)(ii)(a), 6(b)(ii)(b), 6(b)(ii)(c), 

6(b)(ii)(d) and/or 6(b)(ii)(e); and 

(iii) The outbuilding is ancillary to the primary residential use of 

the land, and used only for storage and/or parking of 

vehicles/vessels related to the primary residential use; and  

REPORT ITEM DIS333 REFERS

382



(iv) The bulk and scale of the outbuilding does not detract from 

the dwelling or have a detrimental impact on the visual 

amenity of the locality. 

and/or 
(b) Where the building incorporates a mono-pitch skillion roof (not a 

hipped, pitched or gable roof), a relaxation to the maximum 

permitted wall height (up to 15% on higher side) may be 

supported, provided the relaxation does not result in discretion 

sought to any other applicable standard under 6(b)(i) above or cl. 

5.4.3 of the R-Codes;  

and/or 

(c) Where the land upon which the outbuilding is to be erected has a 

slope of less than 1:5, and site works are required to provide a 

level site, the height of the wall may be measured from natural 

ground level at the point where the cut and fill intersect provided 

that: 

(i) The extent of excavation and fill is balanced;  

(ii) The change in height of the natural ground level is limited 

to 250 mm; 

(iii) The outbuilding achieves all setback requirements; and 

(iv) Where possible, the outbuilding structure is located on the 

most level portion of the site. 

and/or 

(d) Where in order to accommodate larger boats, caravans or 

motor-homes on Lots <4 000 m2, a relaxation of the wall height 

(up to 15%) may be considered, provided that the landowner of 

the subject site demonstrates proof of ownership of such 

vehicle/vessel, provided the relaxation does not result in 

discretion sought to any other applicable standard under 6(b)(i) 

above or cl. 5.4.3 of the R-Codes; 

and/or 

(e) In the circumstance where it can be demonstrated that the stated 

maximum floor area is unworkable due to the dimensions of a 

standard outbuilding design, up to an additional 5m² to the 

maximum permitted floor area under 6(b)(i) may be considered, 

provided the relaxation does not result in discretion sought to 

any other applicable standard under 6(b)(i) above or cl. 5.4.3 of 

the R- Codes. 

(f) The definition of outbuilding under the R-Codes excludes sea 

containers. 

27. State Planning Policy 3.6 to be read as part of Scheme  

(1) State Planning Policy 3.6 —Infrastructure contributions, modified as set out in 

cl. 28, is to be read as part of this Scheme.  

(2) The local government must ensure that State Planning Policy 3.6 is published in 

accordance with cl. 87 of the deemed provisions.  
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(3) Subclause (2) is an ongoing publication requirement for the purposes of cl. 87(5)(a) 

of the deemed provisions. 

28. Modification of State Planning Policy 3.6  

There are no modifications to State Planning Policy 3.6 – Infrastructure contributions. 

29. Other State planning policies to be read as part of Scheme  

(1) The State planning policies set out in the Table 5, modified as set out in cl. 30, are 

to be read as part of this Scheme.  

Table 5. State planning policies to be read as part of Scheme 

State planning policies 

• State Planning Policy 2.5 - Rural planning 

(2) The local government must ensure that each State planning policy referred to in 

subclause (1) is published in accordance with cl. 87 of the deemed provisions. 

(3) Subclause (2) is an ongoing publication requirement for the purposes of cl. 87(5)(a) 

of the deemed provisions. 

30. Modification of State planning policies 

The following modifications to State planning policy apply: 

(1) State Planning Policy 2.5 - Rural planning 

(a) The local government may recommend support for the subdivision of land in 

the Rural or Priority Agriculture zone in accordance with the applicable 

provisions relating to Homestead Lots, contained under Development Control 

Policy 3.4 - Subdivision of Rural Land, subject to the land being located in the 

Homestead lot policy area (refer to Figure 1 of the Scheme) and the 

subdivision is consistent with the requirements of the Scheme and any local 

planning policy. 

31. Environmental Conditions 

There are no environmental conditions imposed under the Environmental Protection Act 

1986 that apply to this Scheme. 
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32. Additional Site and Development Requirements 

(1) Schedule 5 and Schedule 6 set out requirements relating to development that are 

additional to those set out in the R-Codes, precinct structure plans, local 

development plans or State or local planning policies.  

(2) To the extent that a requirement referred to in subclause (1) is inconsistent with a 

requirement in the R-Codes, a precinct structure plan, a local development plan or a 

State or local planning policy the requirement referred to in subclause (1) prevails. 

33. Additional Site and Development Requirements for areas covered by 
Structure Plan or Local Development Plan.  

Schedule 7 sets out requirements relating to development that are included in precinct 

structure plans, structure plans approved before 19 October 2015 and local 

development plans that apply in the Scheme area.  

34. Variations to site and development requirements 

(1) In this clause — 

additional site and development requirements means requirements set out in 

clauses 32 and 33. 

(2) The local government may approve an application for a development approval that 

does not comply with an additional site and development requirements. 

(3) An approval under subclause (2) may be unconditional or subject to any conditions 

the local government considers appropriate. 

(4) If the local government is of the opinion that the non-compliance with an additional 

site and development requirement will mean that the development is likely to 

adversely affect any owners or occupiers in the general locality or in an area 

adjoining the site of the development the local government must — 

(a) consult the affected owners or occupiers by following 1 or more of the 

provisions for advertising applications for development approval under 

cl. 64(4) of the deemed provisions; and 

(b) have regard to any expressed views prior to making its determination to grant 

development approval under this clause. 

(5) The local government may only approve an application for development approval 

under this clause if the local government is satisfied that — 

(a) approval of the proposed development would be appropriate having regard to 

the matters that the local government is to have regard to in considering an 

application for development approval as set out in cl. 67(2) of the deemed 

provisions; and 

(b) the non-compliance with the additional site and development requirement will 

not have a significant adverse effect on the occupiers or users of the 

development, the inhabitants of the locality or the likely future development of 

the locality. 
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35. Restrictive Covenants 

(1) A restrictive covenant affecting land in the Scheme area that would have the effect 

of limiting the number of residential dwellings which may be constructed on the land 

is extinguished or varied to the extent that the number of residential dwellings that 

may be constructed is less than the number that could be constructed on the land 

under this Scheme. 

(2) If subclause (1) operates to extinguish or vary a restrictive covenant — 

(a) development approval is required to construct a residential dwelling that would 

result in the number of residential dwellings on the land exceeding the number 

that would have been allowed under the restrictive covenant; and 

(b) the local government must not grant development approval for the 

construction of the residential dwelling unless it advertises the application for 

development approval in accordance with cl. 64 of the deemed provisions. 
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Part 5 – Special Control Areas 

36. Special Control Areas 

(1) Special control areas are marked on the Scheme Map according to the legend on 

the Scheme Map. 

(2) The purpose, objectives and additional provisions that apply to each special control 

area is set out in Schedule 8. 
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Part 6 – Terms referred to in Scheme 

Division 1 – General definitions used in Scheme 

37. Terms used 

(1) If a word or expression used in this Scheme is listed in this clause, its meaning is as 

follows: 

building envelope means the area of land within which all buildings and effluent 

disposal facilities on a lot must be contained; 

cabin means a dwelling forming part of a tourist development or caravan park that 

is —  

(a) an individual unit other than a chalet; and  

(b) designed to provide short-term accommodation for guests;  

chalet means a dwelling forming part of a tourist development or caravan park that 

is —  

(a) a self-contained unit that includes cooking facilities, bathroom facilities and 

separate living and sleeping areas; and  

(b) designed to provide short-term accommodation for guests; 

commercial vehicle means a vehicle, whether licenced or not, that has a gross 

vehicle mass of greater than 4.5 tonnes including — 

(a) a utility, van, truck, tractor, bus or earthmoving equipment; and 

(b) a vehicle that is, or is designed to be an attachment to a vehicle referred to in 

paragraph a); 

floor area has meaning given in the Building Code; 

minerals has the meaning given in the Mining Act 1978 s. 8(1); 

plot ratio means the ratio of the floor area of a building to an area of land within the 

boundaries of the lot or lots on which the building is located; 

precinct means a definable area where particular planning policies, guidelines or 

standards apply; 

predominant use means the primary use of premises to which all other uses 

carried out on the premises are incidental; 

retail means the sale or hire of goods or services to the public; 

Scheme commencement day means the day on which this Scheme comes into 

effect under s. 87(4) of the Act; 

short-term accommodation means temporary accommodation provided either 

continuously or from time to time with no guest accommodated for periods totalling 

more than 3 months in any 12-month period; 

wholesale means the sale of goods or materials to be sold by others. 
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(2) A word or expression that is not defined in this Scheme — 

(a) has the meaning it has in the Planning and Development Act 2005; or 

(b) if it is not defined in that Act — has the same meaning as it has in the R-

Codes. 

Division 2 – Land use terms used in Scheme 

38. Land use terms used 

(1) If this Scheme refers to a category of land use that is listed in this provision, the 

meaning of that land use is as follows: 

abattoir means premises used commercially for the slaughtering of animals for the 

purposes of consumption as food products; 

agriculture — extensive means premises used for the raising of stock or crops 

including outbuildings and earthworks, but does not include agriculture — intensive 

or animal husbandry — intensive; 

agriculture — intensive means premises used for commercial production 

purposes, including outbuildings and earthworks, associated with any of the 

following — 

(a) the production of grapes, vegetables, flowers, exotic or native plants, or fruit or 

nuts; 

(b) the establishment and operation of plant or fruit nurseries; 

(c) the development of land for irrigated fodder production or irrigated pasture 

(including turf farms); 

(d) aquaculture; 

amusement parlour means premises — 

(a) that are open to the public; and 

(b) that are used predominantly for amusement by means of amusement 

machines including computers; and 

(c) where there are 2 or more amusement machines; 

animal establishment means premises used for the breeding, boarding, training or 

caring of animals for commercial purposes but does not include animal husbandry 

— intensive or veterinary centre; 

animal husbandry — intensive means premises used for keeping, rearing or 

fattening of alpacas, beef and dairy cattle, goats, pigs, poultry (for either egg or 

meat production), rabbits (for either meat or fur production), sheep or other livestock 

in feedlots, sheds or rotational pens and excludes agriculture -extensive 

development; 

art gallery means premises —  

(a) that are open to the public; and  

(b) where artworks are displayed for viewing or sale;  
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bed and breakfast means a dwelling —  

(a) used by a resident of the dwelling to provide short-term accommodation, 

including breakfast, on a commercial basis for not more than 4 adult persons 

or one family; and  

(b) containing not more than 2 guest bedrooms;  

betting agency means an office or totalisator agency established under the Racing 

and Wagering Western Australia Act 2003;  

brewery means premises the subject of a producer’s licence authorising the 

production of beer, cider or spirits granted under the Liquor Control Act 1988;  

bulky goods showroom means premises —  

(a) used to sell by retail any of the goods and accessories of the following types 

that are principally used for domestic purposes —  

(i) automotive parts and accessories;  

(ii) camping, outdoor and recreation goods;  

(iii) electric light fittings;  

(iv) animal supplies including equestrian and pet goods;  

(v) floor and window coverings;  

(vi) furniture, bedding, furnishings, fabrics, manchester and homewares;  

(vii) household appliances, electrical goods and home entertainment goods;  

(viii) party supplies;  

(ix) office equipment and supplies;  

(x) babies’ and children’s goods, including play equipment and accessories; 

(xi) sporting, cycling, leisure, fitness goods and accessories;  

(xii) swimming pools;  

or  

(b) used to sell goods and accessories by retail if —  

(i) a large area is required for the handling, display or storage of the goods; 

or  

(ii) vehicular access is required to the premises for the purpose of 

collection of purchased goods; 

caravan park means premises that are a caravan park as defined in the Caravan 

Parks and Camping Grounds Act 1995 s. 5(1);  

caretaker’s dwelling means a dwelling on the same site as a building, operation or 

plant used for industry, and occupied by a supervisor of that building, operation or 

plant;  

car park means premises used primarily for parking vehicles whether open to the 

public or not but does not include —  

(a) any part of a public road used for parking or for a taxi rank; or  

(b) any premises in which cars are displayed for sale; 
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child care premises means premises where —  

(a) an education and care service as defined in the Education and Care Services 

National Law (Western Australia) s. 5(1), other than a family day care service 

as defined in that s., is provided; or  

(b) a child care service as defined in the Child Care Services Act 2007 s. 4 is 

provided;  

cinema/theatre means premises where the public may view a motion picture or 

theatrical production;  

civic use means premises used by a government department, an instrumentality of 

the State or the local government for administrative, recreational or other purposes;  

club premises means premises used by a legally constituted club or association or 

other body of persons united by a common interest; 

commercial vehicle parking means premises used for parking of 1 or 2 

commercial vehicles but does not include —  

(a) any part of a public road used for parking or for a taxi rank; or  

(b) parking of commercial vehicles incidental to the predominant use of the land;  

community purpose means premises designed or adapted primarily for the 

provision of educational, social or recreational facilities or services by organisations 

involved in activities for community benefit;  

consulting rooms means premises used by no more than 2 health practitioners at 

the same time for the investigation or treatment of human injuries or ailments and 

for general outpatient care;  

convenience store means premises —  

(a) used for the retail sale of convenience goods commonly sold in supermarkets, 

delicatessens or newsagents; and  

(b) operated during hours which include, but may extend beyond, normal trading 

hours; and  

(c) the floor area of which does not exceed 300 m2 net lettable area;  

corrective institution means premises used to hold and reform persons committed 

to it by a court, such as a prison or other type of detention facility; 

educational establishment means premises used for the purposes of providing 

education including premises used for a school, higher education institution, 

business college, academy or other educational institution;  

exhibition centre means premises used for the display, or display and sale, of 

materials of an artistic, cultural or historical nature including a museum;  

family day care means premises where a family day care service as defined in the 

Education and Care Services National Law (Western Australia) is provided;  
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fast food outlet means premises, including premises with a facility for drive-

through service, used for the preparation, sale and serving of food to customers in a 

form ready to be eaten —  

(a) without further preparation; and 

(b) primarily off the premises;  

fuel depot means premises used for the storage and sale in bulk of solid or liquid 

or gaseous fuel but does not include premises used —  

(a) as a service station; or  

(b) for the sale of fuel by retail into a vehicle for use by the vehicle;  

funeral parlour means premises used —  

(a) to prepare and store bodies for burial or cremation;  

(b) to conduct funeral services;  

garden centre means premises used for the propagation, rearing and sale of 

plants, and the storage and sale of products associated with horticulture and 

gardens 

holiday accommodation means 2 or more dwellings on 1 lot used to provide 

short-term accommodation for persons other than the owner of the lot; 

holiday house means a single dwelling on 1 lot used to provide short-term 

accommodation but does not include a bed and breakfast; 

home business means a dwelling or land around a dwelling used by an occupier of 

the dwelling to carry out a business, service or profession if the carrying out of the 

business, service or profession — 

(a) does not involve employing more than 2 people who are not members of the 

occupier’s household; and 

(b) will not cause injury to or adversely affect the amenity of the neighbourhood; 

and 

(c) does not occupy an area greater than 50 m2; and 

(d) does not involve the retail sale, display or hire of any goods unless the sale, 

display or hire is done only by means of the Internet; and 

(e) does not result in traffic difficulties as a result of the inadequacy of parking or 

an increase in traffic volumes in the neighbourhood; and 

(f) does not involve the presence, use or calling of a vehicle of more than 

4.5 tonnes tare weight; and 

(g) does not involve the use of an essential service that is greater than the use 

normally required in the zone in which the dwelling is located; 
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home occupation means a dwelling or land around a dwelling used by an occupier 

of the dwelling to carry out an occupation if the carrying out of the occupation that — 

(a) does not involve employing a person who is not a member of the occupier’s 

household; and 

(b) will not cause injury to or adversely affect the amenity of the neighbourhood; 

and 

(c) does not occupy an area greater than 20 m2; and 

(d) does not involve the display on the premises of a sign with an area 

exceeding 0.2 m2; and 

(e) does not involve the retail sale, display or hire of any goods unless the sale, 

display or hire is done only by means of the Internet; and 

(f) does not — 

(i) require a greater number of parking spaces than normally required for a 

single dwelling; or 

(ii) result in an increase in traffic volume in the neighbourhood; and  

(a) does not involve the presence, use or calling of a vehicle of more than 

4.5 tonnes tare weight; and  

(b) does not include provision for the fuelling, repair or maintenance of motor 

vehicles; and  

(c) does not involve the use of an essential service that is greater than the use 

normally required in the zone in which the dwelling is located; 

home office means a dwelling used by an occupier of the dwelling to carry out a 

home occupation if the carrying out of the occupation —  

(a) is solely within the dwelling; and  

(b) does not entail clients or customers travelling to and from the dwelling; and  

(c) does not involve the display of a sign on the premises; and  

(d) does not require any change to the external appearance of the dwelling;  

home store means a shop attached to a dwelling that —  

(a) has a net lettable area not exceeding 100 m2; and  

(b) is operated by a person residing in the dwelling;  

hospital means premises used as a hospital as defined in the Health Services Act 

2016 s. 8(4);  

hotel means premises the subject of a hotel licence other than a small bar or tavern 

licence granted under the Liquor Control Act 1988 including any betting agency on 

the premises;  

independent living complex a development with self-contained, independent 

dwellings for aged or dependent persons together with communal amenities and 

facilities for residents and staff that are incidental and ancillary to the provision of 

such accommodation, but does not include a development which includes these 

features as a component of a residential aged care facility. 
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industry means premises used for the manufacture, dismantling, processing, 

assembly, treating, testing, servicing, maintenance or repairing of goods, products, 

articles, materials or substances and includes facilities on the premises for any of 

the following purposes —  

(a) the storage of goods;  

(b) the work of administration or accounting;  

(c) the selling of goods by wholesale or retail; 

(d) the provision of amenities for employees;  

(e) incidental purposes; 

industry – cottage means a trade or light industry producing arts and craft goods 

which does not fall within the definition of a home occupation and which: 

(a) does not cause injury to or adversely affect the amenity of the neighbourhood; 

(b) where operated in a residential zone, does not employ any person other than 

a member of the occupier’s household; 

(c) is conducted within an outbuilding which is compatible with the principal uses 

to which land in the zone in which it is located may be put; 

(d) does not occupy an area in excess of 50 m2; and 

(e) does not display a sign exceeding 0.2 m2 in area; 

industry — extractive means premises, other than premises used for mining 

operations, that are used for the extraction of basic raw materials including by 

means of ripping, blasting or dredging and may include facilities for any of the 

following purposes —  

(a) the processing of raw materials including crushing, screening, washing, 

blending or grading;  

(b) activities associated with the extraction of basic raw materials including 

wastewater treatment, storage, rehabilitation, loading, transportation, 

maintenance and administration;  

industry — light means premises used for an industry where impacts on the 

amenity of the area in which the premises is located can be mitigated, avoided or 

managed;  

industry — primary production means premises used —  

(a) to carry out a primary production business as that term is defined in the 

Income Tax Assessment Act 1997 (Commonwealth) s. 995-1; or  

(b) for a workshop servicing plant or equipment used in primary production 

businesses; 

industry – rural means premises used for an industry – 

(a) that supports and/or is associated with primary production; or 

(b) for a workshop servicing plant or equipment used in primary production. 

liquor store — large means premises the subject of a liquor store licence granted 

under the Liquor Control Act 1988 with a net lettable area of more than 300 m2;  
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liquor store — small means premises the subject of a liquor store licence granted 

under the Liquor Control Act 1988 with a net lettable area of not more than 300 m2; 

lunch bar means premises or part of premises used for the sale of takeaway food 

(in a form ready to be consumed without further preparation) within industrial or 

commercial areas. 

marina means —  

(a) premises used for providing mooring, fuelling, servicing, repairing, storage 

and other facilities for boats, including the associated sale of any boating gear 

or equipment; and  

(b) all jetties, piers, embankments, quays, moorings, offices and storerooms used 

in connection with the provision of those services;  

marine filling station means premises used for the storage and supply of liquid 

fuels and lubricants for marine craft; 

market means premises used for the display and sale of goods from stalls by 

independent vendors;  

medical centre means premises other than a hospital used by 3 or more health 

practitioners at the same time for the investigation or treatment of human injuries or 

ailments and for general outpatient care;  

mining operations means premises where mining operations, as that term is 

defined in the Mining Act 1978 s. 8(1) is carried out;  

motel means premises, which may be licensed under the Liquor Control Act 1988 

—  

(a) used to accommodate guests in a manner similar to a hotel; and  

(b) with specific provision for the accommodation of guests with motor vehicles;  

motor vehicle, boat or caravan sales means premises used to sell or hire motor 

vehicles, boats or caravans;  

motor vehicle repair means premises used for or in connection with —  

(a) electrical and mechanical repairs, or overhauls, to vehicles other than panel 

beating, spray painting or chassis reshaping of vehicles; or  

(b) repairs to tyres other than recapping or re-treading of tyres; 

motor vehicle wash means premises primarily used to wash motor vehicles; 

nightclub means premises the subject of a nightclub licence granted under the 

Liquor Control Act 1988; 

office means premises used for administration, clerical, technical, professional or 

similar business activities;  

park home park means premises used as a park home park as defined in the 

Caravan Parks and Camping Grounds Regulations 1997;  

place of worship means premises used for religious activities such as a chapel, 

church, mosque, synagogue or temple;  
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reception centre means premises used for hosted functions on formal or 

ceremonial occasions; 

recreation — private means premises that are —  

(a) used for indoor or outdoor leisure, recreation or sport; and  

(b) not usually open to the public without charge; 

renewable energy facility means premises used to generate energy from a 

renewable energy source predominantly for use offsite and includes any building or 

other structure used in, or in connection with, the generation of energy by a 

renewable resource, where energy is being produced (i.e. solar farms as opposed 

to solar panels); 

repurposed dwelling means a building or structure not previously used as a single 

house which has been repurposed for use as a dwelling; 

residential aged care facility a residential facility providing personal and/or 

nursing care primarily to people who are frail and aged or dependent persons 

which, as well as accommodation, includes: 

(a) appropriate staffing to meet the nursing and personal care needs of residents 

(b) meals and cleaning services 

(c) furnishings, furniture and equipment. 

This may consist of multiple components that include communal amenities and land 

uses for residents and staff that are incidental and ancillary to the provision of such 

accommodation, residential respite (short-term) care and an independent living 

complex, but does not include a hospital, rehabilitation or psychiatric facility. 

resource recovery centre means premises other than a waste disposal facility 

used for the recovery of resources from waste;  

restaurant/cafe means premises primarily used for the preparation, sale and 

serving of food and drinks for consumption on the premises by customers for whom 

seating is provided, including premises that are licenced under the Liquor Control 

Act 1988;  

restricted premises means premises used for the sale by retail or wholesale, or 

the offer for hire, loan or exchange, or the exhibition, display or delivery of —  

(a) publications that are classified as restricted under the Classification 

(Publications, Films and Computer Games) Act 1995 (Commonwealth); or  

(b) materials, compounds, preparations or articles which are used or intended to 

be used primarily in or in connection with any form of sexual behaviour or 

activity; or  

(c) smoking-related implements;  
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roadhouse means premises that has direct access to a State road other than a 

freeway and which provides the services or facilities provided by a freeway service 

centre and may provide any of the following facilities or services —  

(a) a full range of automotive repair services;  

(b) wrecking, panel beating and spray painting services;  

(c) transport depot facilities;  

(d) short-term accommodation for guests; and 

(e) facilities for being a muster point in response to accidents, natural disasters 

and other emergencies; 

rural home business means a dwelling or land around a dwelling used by an 

occupier of the dwelling to carry out a business, service or occupation if the carrying 

out of the business, service or occupation —  

(a) does not involve employing more than 2 people who are not members of the 

occupier’s household; and 

(b) will not cause injury to or adversely affect the amenity of the neighbourhood; 

and  

(c) does not occupy an area greater than 200 m2; and  

(d) does not involve the retail sale, display or hire of any goods unless the sale, 

display or hire is done only by means of the Internet; and  

(e) does not result in traffic difficulties as a result of the inadequacy of parking or 

an increase in traffic volumes in the neighbourhood; and  

(f) does not involve the presence, use or calling of more than 3 vehicles at any 

one time or of a vehicle of more than 30 tonnes gross weight;  

rural pursuit/hobby farm means any premises, other than premises used for 

agriculture — extensive or agriculture — intensive, that are used by an occupier of 

the premises to carry out any of the following activities if carrying out of the activity 

does not involve permanently employing a person who is not a member of the 

occupier’s household —  

(a) the rearing, agistment, stabling or training of animals;  

(b) the keeping of bees;  

(c) the sale of produce grown solely on the premises;  

second hand dwelling means a dwelling that has been in a different location, and 

has been dismantled and transported to another location, but does not include a 

new modular home or transportable dwelling; 

serviced apartment means a group of units or apartments providing —  

(a) self-contained short stay accommodation for guests; and  

(b) any associated reception or recreational facilities;  
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service station means premises other than premises used for a transport depot, 

panel beating, spray painting, major repairs or wrecking, that are used for —  

(a) the retail sale of petroleum products, motor vehicle accessories and goods of 

an incidental or convenience nature; and/or  

(b) the carrying out of greasing, tyre repairs and minor mechanical repairs to 

motor vehicles;  

shop means premises other than a bulky goods showroom, a liquor store — large 

or a liquor store — small used to sell goods by retail, to hire goods, or to provide 

services of a personal nature, including hairdressing or beauty therapy services;  

small bar means premises the subject of a small bar licence granted under the 

Liquor Control Act 1988; 

tavern means premises the subject of a tavern licence granted under the Liquor 

Control Act 1988;  

telecommunications infrastructure means premises used to accommodate the 

infrastructure used by or in connection with a telecommunications network including 

any line, equipment, apparatus, tower, antenna, tunnel, duct, hole, pit or other 

structure related to the network;  

tourist development means a building, or a group of buildings forming a complex, 

other than a bed and breakfast, a caravan park or holiday accommodation, used to 

provide —  

(a) short-term accommodation for guests; and  

(b) onsite facilities for the use of guests; and  

(c) facilities for the management of the development;  

trade display means premises used for the display of trade goods and equipment 

for the purpose of advertisement;  

trade supplies means premises used to sell by wholesale or retail, or to hire, 

assemble or manufacture any materials, tools, equipment, machinery or other 

goods used for the following purposes including goods which may be assembled or 

manufactured off the premises —  

(a) automotive repairs and servicing;  

(b) building including repair and maintenance;  

(c) industry;  

(d) landscape gardening;  

(e) provision of medical services;  

(f) primary production;  

(g) use by government departments or agencies, including local  government;  

transport depot means premises used primarily for the parking or garaging of 3 or 

more commercial vehicles including —  

(a) any ancillary maintenance or refuelling of those vehicles; and  

(b) any ancillary storage of goods brought to the premises by those vehicles; and  

(c) the transfer of goods or persons from one vehicle to another;  
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tree farm means land used commercially for tree production where trees are 

planted in blocks of more than 1 ha, including land in respect of which a carbon 

right is registered under the Carbon Rights Act 2003 s. 5;  

veterinary centre means premises used to diagnose animal diseases or disorders, 

to surgically or medically treat animals, or for the prevention of animal diseases or 

disorders;  

warehouse/storage means premises including indoor or outdoor facilities used 

for —  

(a) the storage of goods, equipment, plant or materials; or  

(b) the display or sale by wholesale of goods;  

waste disposal facility means premises used —  

(a) for the disposal of waste by landfill; or  

(b) the incineration of hazardous, clinical or biomedical waste;  

winery means premises used for the production of viticultural produce and 

associated sale of the produce;  

workforce accommodation means premises, which may include modular or 

relocatable buildings, used —  

(a) primarily for the accommodation of workers engaged in construction, 

resource, agricultural or other industries on a temporary basis; and  

(b) for any associated catering, sporting and recreation facilities for the occupants 

and authorised visitors. 
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Schedules 

Schedule A:  Supplementary provisions 

Schedule 1:  Specified Additional Uses for Land in Local Reserves in Scheme area 

Schedule 2:  Specified Additional Uses for Zoned Land in Scheme area 

Schedule 3: Restricted Uses for land in Scheme area 

Schedule 4:  Special Use Zones in Scheme area 

Schedule 5:  Additional requirements that apply to specific zones in Scheme area 

Schedule 6: General Development Standards that apply to land in the Scheme area 

Schedule 7: Additional Requirements that Apply to Land Covered by Structure Plan, or 
Local Development Plan 

Schedule 8:  Special Control Areas in Scheme areas 

Schedule 9: Signage for which development approval not required 

Schedule 10:  Policy, Precinct, Local Structure & Local Development Plan Areas 
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Schedule A –Supplemental provisions to the deemed provisions 

These provisions are to be read in conjunction with cl. 61 of the deemed provisions (set out 
in the Planning and Development (Local Planning Schemes) Regulations 2015 Schedule 2). 

Clause 61(1) 

Table 6. Supplemental provisions for use of land 

Exempted 
Item No 

Column 1 

Use 

Column 2 

Zones 

Column 3 

Conditions 

10. 
Aquaculture Rural 

Priority Agriculture 

The Aquaculture involves the use 

of existing dam(s) where no 

structural works are proposed and 

for own personal consumption. 

11. 
Tree Farm Rural 

Priority Agriculture 

The Tree Farm does not exceed 

4 ha. 
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Table 7. Supplemental provisions for works 

Exempted 
Item No. 

Column 1 

Works 

Column 2 

Conditions 

22. 
The erection of a 

boundary fence in a 

zone where the 

R- Codes do not 

apply.  

(1) The works are not located in a heritage-protected 
place. 

(2) The works comply with the City of Albany Fencing 
Local Law. 

23. 
Dam The construction of a dam is not within or immediately 

adjoining a waterway or conservation category wetland. 

24. 
Air conditioning 

systems and LPG 

gas tanks.  

The works are not located in a heritage-protected place. 

25. 
Telecommunication 

infrastructure 
(1) The works is domestic in nature (e.g. satellite 

dish). 
(2) The works are not located in the Rural Residential 

or Environmental Conservation zone, is less than 
35 m in height and listed as low impact in the 
Telecommunications Low Impact Facilities 
Determination 1997 and subsequent amendments 
to that Determination. 

(3) The works is not located within a Heritage Area. 

26. 
Earthworks - cut and 

fill 
(1) The works involve the cutting or filling of land not 

exceeding 500mm. 
(2) The works are not located in a heritage-protected 

place. 
(3) The works are not within a Special Control Area. 
(4) The works are not located within a known acid 

sulfate soil risk area. 

27. 
Windmill The construction of a windmill in a ‘Rural’ zone or a 

‘Priority Agriculture’ zone that does not exceed 6 m in 

height. 
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Clause 61(3) 

Schedule 1 - Specified additional uses for land in local reserves in Scheme area 

Table 8. Specified additional uses for land in local reserves in Scheme area 

No. Description of Land Additional Use Conditions 

AR1 
Portion R 42964/ 

Lot 506 Swarbrick 

St, Emu Point 

Agriculture-

Intensive (D) 

Club Premises 

(D) 

Marina (D) 

Marine Filling 

Station (D) 

Restaurant/Café 

(D) 

 

(1) The use of the property for ‘Agriculture — 
Intensive’ is limited to the aquaculture 
purposes only. 

(2) Proposed development is required to 
address the requirements of State 
Planning Policy 2.6 – Coastal planning. 
In this regard, adequate coastal hazard 
risk assessment, management and 
adaptation planning may need to be 
undertaken prior to lodgement of a 
development application, to identify level 
of coastal hazard risk to proposed 
development, and identify appropriate 
adaptation measures incorporated by the 
proposed development that addresses 
the identified risk. 

AR2 
R 46833 

Amity Quays 
Single House (P) 

Grouped Dwelling 
(D) 

Multiple Dwelling 
(D) 

Community 
Purpose (D) 

Exhibition Centre 
(D) 

 
 

(1) Development or subdivision is to be 
determined in accordance with a Local 
Development Plan. 

(2) The Local Development Plan is to 
address the following matters: 

(a) Residential development to be in 
accordance with the applicable 
requirements and considerations 
set out under designated R-Code.  

(b) Ensure appropriate noise 
mitigation measures are 
incorporated within the 
development to address noise 
from nearby road and rail. 

(c) The proposed development 
demonstrates appropriate 
protection, management and use 
of water resources, specifically in 
relation to the adjacent 
constructed wetlands and 
Princess Royal Harbour. In this 
regard, a water management 
report may need to be prepared to 
support the application.    

(d) Vehicular access to, from and 
within the site to comply with 
Austroads Design Guidelines. 

(e) Design guidelines to achieve high 
quality built form that 
complements the prominent 
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No. Description of Land Additional Use Conditions 

location on Princess Royal Drive 
and responds to and is informed 
by the Amity Heritage Precinct. 

(f) Building design incorporating 
appropriate height and setback 
standards, with regard to view 
corridors from development 
adjacent to Festing Street.  

(g) Site remediation to the 
satisfaction of the relevant 
government department or 
agency. 

(3) The requirements of State Planning 
Policy 2.6 – Coastal planning to address 
adequate coastal hazard risk 
assessment, management and 
adaptation planning to identify level of 
coastal hazard risk to future 
development, and identify appropriate 
adaptation measures that are 
incorporated into the Plan to mitigate and 
address the identified risk. 

AR3 
R 24864, Lot 1105 

and Lot 127  

Beauchamp Street, 

Mira Mar 

Barmup/Strawberry 

Farm 

Market (D) 

Restaurant/Café 

(D) 

Community 

Purpose (D) 

Exhibition 

Centre (D)  

Art Gallery (D) 

Single House 

(D) 

(1) Development requirements for the 
individual uses shall be determined by the 
local government upon application.  

AR4 
R 28484 

Hunwick Road, 

Torbay 

Industry – 

Extractive (D) 
(1) Development requirements for the 

Industry – extractive set out under 
Table 12 of Schedule 6. 

AR5 
R 28485 

Redhen Road, 

Redmond 

Industry – 

Extractive (D) 

AR6 
R 27679 

Redmond Hay 

River Road, 

Redmond 

Industry – 

Extractive (D) 

AR7 
R 33312 

South Coast 

Highway, King 

River 

Industry – 

Extractive (D) 
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No. Description of Land Additional Use Conditions 

AR8 
R 37684 

Princess Avenue, 

Torndirrup 

Industry – 

Extractive (D) 

AR9 
R 48574 

Princess Avenue, 

Torndirrup 

Industry – 

Extractive (D) 

AR10 
R 39532 

Chester Pass 

Road, Walmsley 

Industry – 

Extractive (D) 

AR11 
R 45115 

Murray Road, 

Goode Beach 

Agriculture -

Intensive (D) 
(1) The use of the property for ‘Agriculture — 

Intensive’ is limited to aquaculture 
purposes (commercial production and 
research). 

(2) Proposed development is required to 
address the requirements of State 
Planning Policy 2.6 – Coastal planning. In 
this regard, adequate coastal hazard risk 
assessment, management and adaptation 
planning may need to be undertaken prior 
to lodgement of a development 
application, to identify level of coastal 
hazard risk to proposed development, and 
identify appropriate adaptation measures 
incorporated by the proposed 
development that addresses the identified 
risk.  

(3) Additional development requirements shall 
be determined by the local government at 
the time of application. 

AR12 
R 50239 (Location 

8099) and Reserve 

36721 (Location 

7900) Whaling 

Station Road; and 

R 45115 (Location 

7901) Murray 

Road, Torndirrup 

Cheynes Beach 

Whaling Station  

Exhibition 

Centre (D) 

 

Agriculture-

Intensive (D) 

(1) Development is to be determined in 
accordance with an approved Local 
Development Plan. 

(2) The Local Development Plan is to address 
the following matters: 

(a) The requirements of State 
Planning Policy 2.6 – Coastal 
planning to address adequate 
coastal hazard risk assessment, 
management and adaptation 
planning to identify level of 
coastal hazard risk to future 
development, and identify 
appropriate adaptation measures 
that are incorporated into the 
Plan to mitigate and address the 
identified risk.  

(b) Compliance with State Planning 
Policy 3.7 - Planning in bushfire 
prone areas;  
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No. Description of Land Additional Use Conditions 

(c) Identifies a Foreshore Protection 
and Recreation Area, and defines 
the building envelope for 
development on site; 

(3) All development on the site shall be 
planned in close consultation with a 
professionally qualified Landscape 
Planner, the local government, relevant 
government department or agency, and 
be designed to have minimal impacts on 
the visual qualities of the site, as viewed 
from the relevant public vantage points 
identified in a visual analysis, and on the 
topography and native vegetation; 

(4) Development shall be designed so that 
the heritage-protected place is positively 
integrated into the development, and new 
development responds to and is informed 
by the heritage-protected place; 

(5) Development is designed to blend with the 
location and topography of the site, to 
minimise impacts on the visual amenity of 
the site when viewed from relevant 
vantage points, including: 

(a) Buildings and structures sited in 
the least visually sensitive areas, 
to avoid silhouetting and 
minimise clearing; 

(b) No development shall exceed 
5 m in height above the natural 
ground level. 

(c) All development shall be 
sympathetic to existing landscape 
elements (namely landform and 
vegetation) in terms of their 
design, materials and colour.  
Wherever metal cladding, the 
finish used shall be of green 
tones. 

(d) Minimise excavation and fill 
required for development; 

(e) Confine fencing to the approved 
building envelope;  

(f) Measures shall be taken to 
ensure that the visual impacts of 
any development on the site 
(including car parking areas and 
pedestrian/vehicle access) are 
minimised. 

(g) Development is coordinated and 
consolidated where appropriate 
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within the building envelope, 
specifically in public use areas of 
the foreshore, to retain and 
manage existing vegetated dunes 
to protect against coastal erosion. 

(h) Pumps/pipes may be permitted 
provided they are concealed from 
view and affected areas are 
stabilised and rehabilitated with 
native species. 

(i) Incorporate landscaping to 
screen and minimise the visual 
impact of development, including:  

(i) A vegetated buffer along 
Whaling Station Road; 

(ii) Retaining topsoil from for 
identified revegetation 
works on the site; 

(j) Identifies areas of unimpeded 
free public access; 

(k) Confine access/egress to 
Frenchman Bay Road; and 

(l) Preparation of an Operational 
Management Plan, to ensure the 
overall site and individual 
developments are maintained in 
a neat and tidy condition at all 
times and all materials and 
equipment are managed and 
stored in a manner to enhance 
the appearance of the site to the 
satisfaction of the local 
government. 

(6) The use of the property for ‘Agriculture — 
Intensive’ is limited to aquaculture 
purposes only, with no processing 
permitted. 

(7) Discharges to the ocean will not be 
permitted, unless approval has been 
granted by the Environmental Protection 
Authority and the local government. 

(8) Removal of vegetation/soil shall be 
minimised and should only be carried out 
to alleviate any potential for erosion. 

(9) No discharge of water and/or effluent from 
the site, or installation of any intake and 
outlet pipes, is permitted without the 
approval of the relevant government 
department or agency and shall be 
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undertaken in accordance with any 
conditions placed on the approval. 

AR13 
R51175 

Toll Place, Albany 

Albany Waterfront 

Land use 

permissibility’s 

within the 

Harbour 

Precinct 

outlined under 

the Albany 

Waterfront 

Structure Plan 

and Precinct 

Plan are as 

follows:  

Marina (P) 

Marine Filling 

Station (D)  

Restaurant/Café 

(D) 

Shop (D) 

Office (I) 

Small Bar (D) 

Tavern (D) 

 

(1) Development shall be undertaken in 
accordance with the Albany Waterfront 
Structure Plan and Precinct Plan 
requirements for the Harbour Precinct, 
specifically: 

Building Height 

(a) Buildings are to be a maximum 
height of 1 storey. 

Car Parking 

(a) 45 permanent car bays to boat 
trailer hard stand area. 

Setbacks 

(a) The following minimum setbacks 
apply: 

(i) 2.5 m from eastern 
boundary. 

Land Use 

(a) Office may only be permitted 
subject to that land use being 
incidental to an approved Shop or 
Restaurant/Cafe use. 

(b) Development is to Comply with 
the State Planning Policy 2.6 – 
Coastal planning. In this regard, a 
coastal processes assessment 
may need to be undertaken to 
determine appropriate setbacks 
and/or min floor levels. 

Note: The Minister for the Environment has placed 
ministerial conditions that apply to this area and 
any future development is required to comply 
with those conditions (Minister of Environment 
Statement 787 - issued 19 February 2009).  
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AR14 
R 36320 

Flinders Parade, 

Middleton Beach 

Caravan Park 

Caravan Park 

(P) 
(1) Development requirements shall be 

determined by the local government upon 
application. 

(2) Development to be in accordance with the 
Caravan Parks and Camping Grounds 
Regulations 1997. 

(3) Other than a caretakers dwelling, no 
permanent accommodation permitted. 

(4) Existing designated caravan bays should 
be retained and not replaced with units.  

AR15 
R 41267 

Golf Links Road, 

Old Golf Club Site 

Caravan Park 

(D) 

Tourist 

Development 

(A) 

 

Holiday 

Accommodation 

(A) 

Car Park (D) 

Hotel (D) 

Community 

Purpose (D) 

(1) Development requirements shall be 
determined by the local government upon 
application. 

(2) Local Development Plan required for 
applications proposing Tourist 
Development or Hotel. 

(3) Development to be in accordance with the 
Caravan Parks and Camping Grounds 
Regulations 1997. 

(4) Other than a caretakers dwelling, no 
permanent accommodation permitted. 

AR16 
Portion R 22698 

Medcalf Parade, 

BIG4 Emu Beach 

Holiday Park 

Caravan Park 

(P) 

 

 

(1) Development requirements shall be 
determined by the local government upon 
application. 

(2) Development to be in accordance with the 
Caravan Parks and Camping Grounds 
Regulations 1997. 

(3) Consideration for permanent 
accommodation is limited to an area of 
approximately 8,500 m2 on the eastern 
end of the Caravan Park.  

AR17 
Portion R 22698 

Mermaid Avenue, 

Acclaim Rose 

Gardens 

Beachside Holiday 

Park 

Caravan Park 

(P) 

Caretaker’s 

Dwelling (D) 

(1) Development requirements shall be 
determined by the local government upon 
application. 

(2) Development to be in accordance with the 
Caravan Parks and Camping Grounds 
Regulations 1997. 

(3) Other than a Caretakers Dwelling, no 
permanent accommodation permitted.  
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Schedule 2 - Specified additional uses for zoned land in Scheme area  

Table 9. Additional Use Provisions  

No. Description of 
Land 

Additional Use Conditions 

A1 
Lot 400 

Coombes 

Road, Kronkup 

 

Caretaker’s Dwelling 

(I) 

Educational 

Establishment (A) 

Restaurant/Café (A) 

(1) Building design, colours and 
materials, shall be undertaken to 
blend the building(s) within the site. 

(2) All development shall be set back a 
minimum of 20 m from Coombes 
Road and 10 m from all other 
boundaries. 

A2 
Lot 46 cnr. 

Verdi 

Street/Albany 

Highway; 

Lots 17, 18, 

19, Pt. 1 and 

124 Albany 

Highway, 

Mount Melville 

Bulk Goods 

Showroom (D) 

Office (D) 

Shop (D) 

Warehouse/Storage 

(D) 

(1) Development is to be considerate of 
the following: 

(a) Landscape quality; 
(b) Sustainability - energy efficient 

design measures; 
(c) Appealing design and 

surveillance to the street and to 
open space areas; 

(d) Mixture of material and design 
features for street and open 
space facades; 

(e) Where residential and 
commercial is proposed within 
the one building, commercial is 
to be located at street level; 

(f) Earthworks, including fill, 
excavation and retaining; 

(g) Setting back from the street any 
third story. 

(2) A Traffic Impact Assessment may be 
required as part of a development 
application that has the potential to 
substantially increase the amount of 
vehicular traffic in the local area. 
Development design should respond 
to Traffic Impact Assessment 
recommendations to the satisfaction 
of the City of Albany. 

(3) Stormwater design plans may be 
required at the time of development.  

(4) Noise mitigation, including building 
design (such as parapet walls) and/or 
operational measures (such as 
limitation on operating hours) may be 
required, to manage potential impacts 
from for noise generating activities to 
adjacent sensitive land uses. 

(5) A minimum of 50% of the area of a 
building façade at ground level facing 
a street or public space including a 
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car park shall be comprised of 
windows or glazed doors  

Note: The term ‘at ground level’ shall mean the 
lowest 2 m of building façade measured 
above the footpath level. 

(6) Building facades and elevations with 
minimal articulation where facing a 
street or public space are not 
acceptable. 

(7) Shared access to be designed and 
provided for vehicles and pedestrians. 

(8) Shared car parking areas between 
the street boundary and primary 
street setback shall be required, with 
agreements in place with the approval 
of the local government, and 
reciprocal rights of access to be 
provided to control access/egress 
onto Albany Highway. 

(9) Pedestrian connections between front 
and rear of the premises to be 
incorporated into the development. 

(10) All development shall be designed to 
maintain the outlook from the 
residences behind the sites. 

(11) Any necessary fencing along Albany 
Highway shall be designed and 
constructed to be visually permeable. 

(12) Landscaping of the car parking areas 
is required to screen adjoining 
residential lots. 

A3 
Lots 52, 6, 7, 

19, 4, 1013, 

23, 6, 7, 44, 4, 

32, 311, 312, 

61, 2, 33, 1, 4, 

3, 2, and 1 

Albany 

Highway, 

Mount Melville 

 

 

Office (D) 

Consulting Rooms (D) 

Medical Centre (D) 

(1) Development to comply with the 
provisions of the Residential zone, 
except for car parking which shall be 
provided in accordance with the 
requirements for the Regional Centre 
zone. 

(2) Access to Lots 6 and 7 (off Crossman 
Street) to be by way of a joint crossover 
and access/egress to Lot 8 to be 
restricted to Crossman Street. 

(3) Shared car parking areas will be 
required and reciprocal rights of access 
to be provided to control access/egress 
onto Albany Highway. 

(4) Pedestrian connections between front 
and rear of the premises to be 
incorporated into the development. 
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(5) Any necessary fencing along Albany 
Highway shall be designed and 
constructed to be visually permeable. 

(6) Landscaping of the car parking areas to 
screen adjoining residential lots. 

(7) Additions, extensions and 
redevelopment of any of the subject lots 
(except Lot 1013) shall ensure the scale 
& character of the residential housing is 
retained. 

(8) Additions, extensions and 
redevelopment of the existing building 
on Lot 1013 shall be undertaken to 
maintain to retain window details, scale 
and character of the original building as 
a local landmark building. 

A4 
Lot 504 The 

Esplanade, 

Lower King 

 

Hotel (A) 

Motel (A) 

Restaurant/Café (A) 

(1) Restaurant/cafe to be located on the 
ground floor. 

(2) Hotel and Motel are to incorporate 
design elements that: 

(a) Compliment the architectural and 
historic character of the locality; 

(b) Minimises building bulk; 
(c) Maximises solar access; 
(d) Maintains vistas for other 

buildings and the public within 
the locality; 

(e) Complies with Table 3, Category 
‘B’ of the R-Codes; 

(f) Provides opportunities for 
outdoor active movement 
amongst natural vegetation. 

(3) Proposed development is required to 
address the requirements of State 
Planning Policy 2.6 – Coastal 
planning. In this regard, adequate 
coastal hazard risk assessment, 
management and adaptation planning 
may need to be undertaken prior to 
lodgement of a development 
application, to identify level of coastal 
hazard risk to proposed development, 
and identify appropriate adaptation 
measures incorporated by the 
proposed development that 
addresses the identified risk. 

A5 
Lots 77, 78 

and 79 Festing 

Single House (P) 

Grouped Dwelling (P) 
(1) Development to the R30 residential 

density code standard is permitted. 
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Street; Part Lot 

76 Festing 

Street; Part Lot 

10 Festing 

Street; 

Lot 221 

Melville Street 

and Part Lot 

220 Melville 

Street; 

Part Lot 207 

and Part Lot 

208 Mill Street, 

Albany 

 

Multiple Dwelling (D) 

Restaurant/Café (A) 

Child Care Premises 

(A) 

(2) Development to the R60 standard 
may be permitted by the local 
government subject to the preparation 
of a Local Development Plan, to the 
local government’s satisfaction. 

(3) Original facade and support walls 
(circa 1924) to be retained together 
with representative elements of the 
industrial building located immediately 
behind the facade to the satisfaction 
of the local government and informed 
by the cultural heritage significance of 
the place as outlined under heritage 
list and local heritage survey. 

(4) Child Care Premises or 
Restaurant/Cafe may be considered 
within the original structure as 
described in Condition 3, after public 
notice of application has been given 
in accordance with the Planning and 
Development (Local Planning 
Schemes) Regulations 2015. 

(5) Access to the site from Mill Street to 
be centred on the original historic 
facade. 

(6) External vehicular access to the site 
is to be provided from both Mill Street 
and Melville Street to provide a 
through function. 

(7) Building development and design 
must address the street to the 
satisfaction of the local government. 

(8) Development fronting Festing Street 
and Melville Street shall be provided 
with access from the internal road. 

(9) Complementary fencing shall be 
provided along Festing Street and 
Melville Street and be in accordance 
with the City of Albany Local Laws 
relating to Fencing and the R-Codes. 

(10) Building development shall be 
restricted to 2 storeys plus a loft and 
is not to exceed the maximum height 
for Category B as specified in the 
R- Codes unless otherwise approved 
by the local government.  Any 
variation will be determined in 
accordance with the R-Codes and 
any detailed design guidelines 
adopted by the local government. 

(11) Prior to the development or 
subdivision of the site, a remediation 
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and validation assessment for soil, 
groundwater and vapour is to be 
prepared and all necessary 
remediation works completed to the 
satisfaction of the relevant 
government department or agency, 
and the local government. 

A6 
Lot 14 

Spencer 

Street, Albany 

 

Single House (P) 

Grouped Dwelling (P) 

Multiple Dwelling (D) 

Shop (D) 

Office (D) 

(1) Development to the R60 standard 
may be permitted by the local 
government subject to the preparation 
of a Local Development Plan, to the 
local government’s satisfaction. 

(2) Notwithstanding anything else in the 
Scheme, all development will be 
subject to the following conditions: 

(a) Development of the site is to 
incorporate commercial land 
uses such as Office and Shop on 
the ground floor of any building 
fronting Spencer Street. 

(b) Development or subdivision of 
the site will be supported by the 
local government only where an 
overall Local Development Plan 
has been approved. 

(3) The Local Development Plan shall 
ensure that: 

(a) When determining building 
height, natural ground level shall 
be the finished floor level of the 
existing buildings; 

(b) Buildings fronting Frederick 
Street are to have a residential 
character and scale; 

(c) The provision of a view corridor 
from Frederick Street to the 
Penny Post building and existing 
oak tree on Lot 1 Stirling Terrace 
immediately to the south; 

(d) Service vehicles entry and exit to 
the site be limited to the access 
point onto Spencer Street; 

(e) Access through to Cheynes 
Cottage is retained; and 

(f) A staging programme is 
established that allows the 
subject site to be subdivided into 
a limited number of ‘super lots’ 
that may be developed 
independently but in a 
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coordinated fashion. Any further 
subdivision of the ‘super lots’ is 
subject to the individual super lot 
being developed to ‘plate height’. 

(4) The Local Development Plan is to 
provide details on: 

(a) Number and type of 
commercial tenancies; 

(b) Location and number of 
dwelling units; 

(c) Location and number of car 
parking bays and driveways; 

(d) Details of landscaping, bin 
storage and utility areas; 

(e) Building scale, form, 
materials, roof pitches and 
detailing; and 

(f) Height of buildings and 
location of balconies. 

(5) The original facade (circa 1948) 
facing Spencer Street and the corner 
of Spencer Street and Frederick 
Street is to be retained to the 
satisfaction of the local government. 

(6) The following architectural elements 
of the former site office fronting 
Spencer Street are to be retained in 
order to represent the historic land 
use as far as is practical: 

(a) The space is to be a minimum 
of three roof trusses deep; 

(b) Retain the clerestory windows 
along the south facing wall of 
the building; 

(c) Retain the north wall of the 
space; and 

(d) Provide a similar sense of 
space that reflects the previous 
historical office use on this 
portion of the subject site. 

(7) Vehicular access is to be limited to a 
single access point per street. 

A7 
Lot 44 

Redmond 

Street, 

Redmond 

Shop (D) 
(1) The Shop use is restricted to a 

maximum of 200 m2 net lettable area. 
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A8 
Lot 7 Bon 

Accord Road, 

Lower King 

Diagram 

070402 

Industry – Cottage (D) 

Recreation – Private 

(D) 

Restaurant/Café (D) 

(1) The Recreation – rivate use shall be 
limited to the existing development of 
a nine-hole golf course. 

(2) The Restaurant/café use shall be 
limited to providing a service for 
patrons of the premises and shall only 
operate during daylight hours. 

A9 
No. 183 (Lot 

35) Albany 

Highway, 

Mount Melville 

Fast Food Outlet(D) 

Lunch Bar (D) 
(1) Development requirements shall be 

determined by the local government 
upon application. 

A10 
No’s 50-54 

Earl Street, 

Albany 

Restaurant/Cafe (D) 

Tavern (A) 
(1) Preserve historic buildings. 

A11 
No’s 36, 38 

and 40 South 

Coast Highway 

and 1 Barrett 

Street (Lots 

22, 23 and 24 

South Coast 

Highway and 

Lot 47 Barrett 

Street), Orana 

Plantagenet 

Location 220, 

Albany 

Shop (D) 
(1) All new development is to have due 

regard to the adjoining Residential 
zone and the local government may 
impose conditions to protect the 
residential amenity of the locality. 

A12 
Portion of 

Albany Town 

Lot 141 (No. 

41-45) Grey 

Street East, 

Albany 

Office (D) 
(1) The access-way and car parking area 

to be designed and constructed to the 
local government’s specification and 
satisfaction. 

(2) All storm-water runoff to be contained 
on site to the local government’s 
specifications and satisfaction. 

(3) Retention of the existing cottage with 
all improvements/extensions 
complying with the local government’s 
Design Guidelines. 

A13 
Lot 25 (No. 60) 

Spencer 

Street, Albany 

Club Premises (D) 

Motel (D) 

Office (D) 

Restaurant/Café (D) 

 

(1) Masonic Hall to be retained. 
(2) Preparation of a Conservation Plan 

and Local Development Plan by a 
suitably qualified heritage 
professional covering preservation, 
restoration and/or adaptive reuse of 
the Masonic Hall and the appropriate 
location and positioning of 
surrounding land use and 
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development, to the satisfaction of the 
local government and relevant 
government department or agency. 

A14 
Lots 50 and 51 

(No’s 227 and 

229) Middleton 

Road, Mount 

Clarence 

Medical Centre (D) 
(1) All car parking shall be designed in 

such a way that access is taken 
solely from Middleton Road, with the 
exception of the existing seven staff 
bays which have their access from 
Luke Lane. 

(2) All development on the subject lots 
shall be compatible with height bulk 
and scale of surrounding uses and 
developments. 

A15 
Lot 25 

Lancaster 

Road; 

Lots 60, 59, 

35, 37, 58 and 

57 Albany 

Highway, 

McKail 

Multiple Dwellings (A) 

Grouped Dwellings 

(A) 

Educational 

Establishment (A) 

Home Business (A) 

Office (A) 

(1) Subdivision is to be in accordance 
with a Local Structure Plan endorsed 
by the Commission.   

(2) Development is to be in accordance 
with a Local Development Plan. The 
plan is to incorporate the relevant 
government department or agency 
access requirements and provide for 
any potential impact on residential or 
other sensitive uses from the 
continuation of the current use of Lot 
23 Lancaster Road and traffic noise 
from Albany Highway. 

(3) A total maximum retail net lettable 
area of 600 m2 plus a maximum 
floorspace of 200 m2 for a 
Restaurant/café shall apply within the 
Neighbourhood Centre zone. 

(4) A total maximum floorspace of 400 m2 
shall apply to all permissible non- 
commercial and professional uses 
within the Additional Use site. 

A16 

 

Bayonet Head 

North (Oyster 

Harbour III) 

Neighbourhoo

d Centre site 

on Lot 27 

Stranmore 

Boulevard. 

Lot 73 Lower 

King Road; 

and portion of 

Lots 9004 and 

42 (proposed 

Single House (A) 

Grouped Dwelling (A) 

Multiple Dwelling (A) 

Child Care Premises 

(P) 

(1) Development requirements shall be 
determined by the local government 
upon application. 
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as Lots 65-70) 

on the corner 

of Stranmore 

Boulevard and 

Lower King 

Road, Bayonet 

Head. 

A17 
Lot 90 Menang 

Drive, Willyung 

Service Station (A) 
(1) No stormwater is to be discharged 

into the Menang Drive drainage 
system; 

(2) Access from Menang Drive is to be 
shared with the adjoining lot to the 
west and located in the position of the 
existing approved crossover; 

(3) Suitable turn treatments in 
accordance with the AUSTROADS 
Guide to Traffic Engineering Practice 
– Part 5: Intersections at Grade, are 
to be installed on Menang Drive; 

(4) A Traffic Management Plan is to be 
submitted in conjunction with any 
development application. The plan is 
to consider the transport needs and 
impact of the development on the 
State and local road network and on 
all users. 

A18 
Lot 19 (No. 

812) 

Frenchman 

Bay Road, Big 

Grove 

 

Caravan Park (A) 

Tourist Development 

(A) 

Caretakers Dwelling 

(D) 

(1) All development shall be generally in 
accordance with a Local 
Development Plan prepared by the 
proponents and endorsed by the local 
government. 

A19 

 

Lots 312 and 

1315 

Cockburn 

Road, Mira 

Mar. 

 

Hospital (A) 

Independent Living 

Complex (A) 

Shop (D) 

Holiday 

Accommodation (A) 

Residential Building 

(D) 

 

(1) Development of the land shall 
generally be in accordance with a 
Local Development Plan.  

(2) The maximum height of the hospital 
shall be 12 m to the top of the pitched 
roof or 9 m to the top of the wall. 

(3) A shop shall be limited in area and 
incidental to the predominant use of 
the land as determined by the local 
government.   

(4) Holiday accommodation shall be 
limited and incidental to the 
predominant use of the land as 
determined by the local government. 
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A20 

 

Lot 104 Rocky 

Crossing 

Road, Willyung 

Deposited plan 

49239 

 

Industry (D) 

Office (I) 

 

(1) Additional uses for ‘Industry’ are 
limited to the following: 

(a) Plant and equipment storage 
and maintenance of mobile 
asphalt plant (‘D’); 

(b) Storage of materials 
associated with the 
preparation and production 
of asphalt (‘D’); 

(c) All other uses not listed 
above are not permitted (‘X’). 

(2) Development shall be in accordance 
with an approved Local Development 
Plan, subject to minor variations as 
may be supported by the local 
government. 

(3) Additional uses shall be confined to 
areas designated for those specific 
uses as shown on an approved Local 
Development Plan.  In particular, the 
mobile asphalt plant use shall be 
confined to the north-west corner of 
the lot. 

(4) Additional uses shall be integrated as 
a single operation and entity and 
remain integrated with the overall 
land parcel, with no separation of 
additional uses from one another or 
from the rural land parcel by 
subdivision or other means. 

(5) A person shall not commence or carry 
out the additional use(s) without 
having first applied for and obtained 
the development approval of the local 
government.  In granting development 
approval, the local government may 
set a time period from which any 
development approval shall cease to 
have effect.  Upon application made 
to it within the time period set by the 
local government, the local 
government may grant an extension 
of time to an approved period. 

(6) Use of approved plant and equipment 
storage and maintenance, including 
any associated wash-down facilities, 
shall be limited to those vehicles, 
plant and equipment operated/owned 
by the site operator. 

(7) The office use shall be ancillary and 
subordinate to the predominant use of 
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the property as determined by the 
local government. 

(8) Unless otherwise demonstrated 
through site-specific modelling and 
assessments to the satisfaction of the 
relevant government department or 
agency, and the local government, 
operation of mobile asphalt plant and 
plant and equipment maintenance 
uses shall be limited to: 

(a) 7:00am - 5:00pm; 
(b) Monday - Saturday; and 
(c) no operation on public 

holidays. 

(9) Prior to development a noise 
management plan must be 
developed, incorporating mitigation 
measures where necessary, to 
address noise emissions arising from 
the mobile asphalt plant, plant and 
equipment maintenance uses and 
associated movement of heavy 
vehicles. 

(10) Prior to development a dust 
management plan must be 
developed, incorporating mitigation 
measures where necessary, to 
address the potential for dust 
emissions from all uses on the site. 

(11) In granting any development approval 
for additional uses the local 
government may impose conditions 
relating to matters including but not 
limited to: 

(a) Positioning and shielding of 
lighting devices so as not to 
cause any direct reflected or 
incidental light to encroach 
beyond the property 
boundaries. 

(b) Machinery wash-down bay(s) 
being sealed and fitted with 
appropriate oil separators to 
capture contaminants. 

(c) Sealing of internal access 
roads. 

(d) Provision of a minimum 
10,000 L static water supply 
for firefighting purposes and 
construction of passing bays 
on internal access roads. 
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(e) Screening of development 
with suitable vegetation and 
landscaping having regard to 
bushfire management and 
the amenity of surrounding 
landowners. 

(f) Preparation and 
implementation of a 
drainage/stormwater 
management plan, in 
consultation with the relevant 
government department or 
agency. 

(g) Limitations on the total 
number of hours of operation 
of the mobile asphalt plant 
use within the duration of any 
approval period. 

(12) At the time of development, the local 
government may require a 
contribution to the upgrade of Rocky 
Crossing Road between Menang 
Drive and the site access road.          

A21 
Lot 312 Bay 

View Drive, 

Little Grove, 

Lot 1 

Frenchman 

Bay Road, 

Little Grove 

(northern 

portion as 

identified on 

the Scheme 

Map) 

 

 

Grouped Dwelling (A) 

Multiple Dwelling (A) 
(1) To guide the development of an 

'Additional Use', the local 
government may request the 
provision of a Local Development 
Plan to be prepared by the 
proponents and endorsed by the 
local government. 

(2) Proposed sensitive land use 
developments within the 50 metre 
separation distance from the service 
station, will require a local 
development plan and/or a site and 
industry specific study, to address 
the management of gaseous, noise, 
odour and risk impacts, in 
accordance with EPA Guidance 
Statement No. 3. 

(3) Where residential development is 
proposed without a commercial 
development component, detailed 
design provisions are to be prepared 
detailing how the development could 
incorporate the uses in the future. 
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A22 
Lot 350 

Shelley Beach 

Road, Kronkup 

Educational 

Establishment (A) 

Caretakers Dwelling 

(A) 

(1) The approval of Educational 
Establishment and/or Caretakers 
Dwelling shall be subject to the 
following conditions: 

(a) Where proposed development 
interfaces with existing or 
proposed residential 
development, special design 
consideration shall be required 
for the screening, separation 
or noise attenuation of 
adjacent premises. 

(b) All buildings, structures and 
water storage systems shall 
achieve the following minimum 
setbacks: 

(i) 20 m from Coombes 
Road; and 

(ii) 10 m from all other lot 
boundaries. 

(c) All buildings shall be designed 
and constructed of material 
which allows them to blend 
into the landscape of the site. 

(d) In order to enhance the rural 
amenity of the area and 
minimise the visual impact 
from developments, the local 
government may require as a 
condition of any planning 
approval the planting and 
ongoing maintenance of trees 
and/or groups of trees and 
species as specified by the 
local government. 

(e) Where it is demonstrated that 
a reticulated water supply from 
a licensed water service 
provider cannot be provided, a 
potable water supply may be 
required to the satisfaction of 
the local government. 

(f) Any surface water discharge 
must be controlled through 
appropriate drainage systems 
to avoid erosion and pollution 
while still maintaining the 
natural flow of discharge at 
pre-development levels.   
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(g) Any building or development 
that is required to dispose of 
liquid effluent shall provide an 
on-site effluent disposal 
system designed and located 
to minimise nutrient export 
from the site and be approved 
by the local government and 
the relevant government 
department or agency for that 
purpose. 

A23 
Part Lot 973 

Mead Road, 

Lower King 

 

 

Tourist Development 

(D) 

Caretaker’s Dwelling 

(I) 

(1) Development is to be generally in 
accordance with an approved 
Local Development Plan.  Subject 
to advertising, minor variations to 
the Local Development Plan may 
be permitted by local government. 

(2) The Local Development Plan is to 
include the maximum number of 
chalets/cabins as part of a Tourist 
development and shall 
demonstrate appropriate 
protection, management and use 
of water resources. In this regard, 
a water management report may 
need to be prepared to support an 
application, to the specifications of 
the local government and relevant 
government department or agency. 
 
(a) Notwithstanding Condition 2, 

the maximum number of 
chalet/cottage units shall be 
limited to 12 units with a 
maximum of two bedrooms 
per unit. 

(b) The Local Development Plan 
is to demonstrate that the 
development is consistent 
with the characteristics of the 
site, and avoids conflict with 
any existing or future 
agricultural uses on the land 
to the north. 

(c) A Bushfire Management Plan 
and Emergency Evacuation 
Plan is to be prepared, 
approved and implemented 
in accordance with State 
Planning Policy 3.7 - 
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Planning in bushfire prone 
areas. 

(d) Any development which 
proposes to clear, thin or 
otherwise modify remnant 
vegetation on site for 
bushfire protection in order to 
increase developable areas 
will not be permitted. 

(e) Any approval for 
chalets/cabins as part of a 
Tourist Development shall 
limit the duration of 
occupancy by any person in 
those premises to a 
maximum of 3 months during 
any 12-month period. 

(f) Subdivision on the basis of 
any chalets/cabins or 
Caretaker’s Dwelling as part 
of a Tourist Development 
use will not be supported. 

(g) All buildings shall be set 
back a minimum of 30 m 
from Mead Road. 

(h) The maximum height of all 
dwellings shall not exceed 
7.5 m to minimise the visual 
impacts of such buildings 
from Mead Road. 

A24 
Lot 1 (93) 

Nanarup 

Road, Lower 

King. 

 

 

Agriculture - Intensive 

(D) 
(1) The use of the property for 

‘Agriculture — Intensive’ is limited to 
the commercial production of 
aquaculture. 

(2) Development is to be in accordance 
with an approval Local Development 
Plan which delineates: 

(a) All the proposed development 
including but not limited to 
proposed buildings, tanks and 
ponds, accessways and 
parking areas, effluent 
disposal systems, fences, 
pumping stations, pipes, 
drainage areas, signage and 
landscaping; and 

(b) Precise details of the areas, 
heights, elevations, materials, 
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colours and proposed staging 
of all development; and 

(c) Appropriate landscaping and 
use of building colours, 
heights, materials and design 
to minimise visual impacts. 
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Schedule 3 - Restricted uses for land in Scheme area 

Table 10. Restricted Use Provisions 

No. 
Description of 

Land 
Restricted Use Conditions 

RU1 Lot 2 Hanrahan 
Road, Mount 
Elphinstone 

 

Industry (D) (1) Additional uses for ‘Industry’ are 
limited to the following: 

(a) Fertiliser storage and 
manufacturing plant. 

(b) All other uses not listed 
above are not permitted (X). 

(2) All activities are to be contained 
within appropriate buffers, as 
defined by the Environmental 
Protection Act 1986. 

(3) Prior to supporting development 
at the site, the following 
assessments need to be taken: 

(a) An assessment of the soil to 
determine if there are any 
contaminants and/or acid sulfates; 

(b) An assessment of the vegetation 
to determine if the vegetation is 
worth protecting and 

(c) An assessment of the quality and 
quantity of the hydrology on the 
site. 

(4) Where acid sulfate soils have been 
identified, a management plan is to be 
written to identify how development 
and acid sulfate soils are managed, 

(5) Where contamination of the soil or 
hydrology has been identified, 
development is to be undertaken in 
accordance with the Contaminated 
Sites Act 2003. 

(6) Development is required to retain the 
post development hydrology as close 
as possible to the predevelopment 
hydrology. 

(7) A buffer distance (free of 
development) of 100 m is to be 
maintained adjacent to Hanrahan 
and Lower Denmark Roads. 

RU2 Lot 1 cnr. 
Ashwell 
Street/Albany 

Service Station (A) (1) Development requirements shall 
be determined by the local 
government upon application. 
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Highway, Mount 
Melville 

RU3 Lot 48 Albany 
Highway, Mount 
Melville 

Service Station (A) (1) Development requirements shall 
be determined by the local 
government upon application. 

RU4 Lot 305 
Middleton 
Beach Road, 
Middleton 
Beach 

Service Station (A) (1) Development requirements shall 
be determined by the local 
government upon application. 

RU5 Lot 123, (No. 
145) Albany 
Highway, Mount 
Melville 

Service Station (A) (1) Development requirements shall 
be determined by the local 
government upon application. 

RU6 Lots 873, 874 
and 875 Morris 
Road and Lots 
876, 877, 87 
and 88 John 
Street. 

 

 

(1) Despite anything in the 
Zoning Table, the 
following land use 
restrictions shall apply: 

(a) Within Precinct A as 
shown on the Local 
Structure Plan, the 
following land uses 
are ‘P’ permitted: 

Car Park; and 

Warehouse/ 
Storage. 

(b) Within Precinct A as 
shown on the Local 
Structure Plan, the 
following land uses 
are ‘D’ discretionary: 

Industry – Light; 

Motor Vehicle, 
Boat or Caravan 
Sales; 

Place of Worship; 
and 

Telecommunicatio
ns Infrastructure. 

(c) Within Precinct A as 
shown on the Local 
Structure Plan, the 
following land uses 

(1) Subdivision 

(a) Subdivision of the land shall 
generally be in accordance 
with a Local Development 
Plan.  

(b) Connection to reticulated water 
and sewer is to be established 
to the specifications of the 
Water Corporation at the time 
of subdivision. 

(c) Proposed subdivision is 
required to demonstrate 
appropriate protection, 
management and use of water 
resources. In this regard, a 
water management report may 
need to be prepared to support 
an application, to the 
specifications of the local 
government and relevant 
government department or 
agency. 

(2) Site and Building Requirements 

(a) Within Precinct A and B shown 
on the Local Structure Plan, 
the local government will only 
permit Office and Trade 
Display where such use is 
considered to be incidental to 
the predominant industrial use 
existing on site, as determined 
by the local government. 
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are ‘A’ advertised 
discretionary: 

Civic Use; 

Community 
Purpose; 

Garden Centre;  

Medical Centre; 
and 

Motor Vehicle 
Repair. 

(d) Within Precinct A as 
shown on the Local 
Structure Plan, the 
following land uses 
are ‘I’ incidental: 

Caretaker’s 
Dwelling; 

(e) Within Precinct B as 
shown on the Local 
Structure Plan, the 
following land uses 
are ‘P’ permitted: 

Car Park; 

Industry – Light; 

Motor Vehicle 
Repair; and 

Telecommunicatio
ns Infrastructure. 

(f) Within Precinct B as 
shown on the Local 
Structure Plan, the 
following use 
classes are ‘D’ 
discretionary: 

Motor Vehicle, 
Boat or Caravan 
Sales; 

Motor Vehicle 
Repair; and 

Place of Worship. 

(g) Within Precinct B as 
shown on the Local 
Structure Plan, the 
following land uses 

(b) Within Precinct A and B shown 
on the Local Structure Plan, 
quiet house design 
requirements, including noise 
attenuation measures, may be 
required for a proposed 
Caretaker’s dwelling use 
where considered appropriate 
by the local government.  

Note: Noise attenuation measures for a 

proposed Caretaker’s dwelling that ensure 

appropriate maximum indoor noise levels 

would be expected to meet the relevant 

'satisfactory' design sound level specified 

by AS 2107:20016 Acoustics – 

Recommended Design Sound Levels and 

Reverberation Times for Building Interiors 

(or any updates) and ensure compliance 

with Environmental Protection (Noise) 

Regulations 1997. 

(c) Within Precinct A, all buildings 
and structures are to have 
minimum setbacks as follows: 

(i) Primary Street: 9 m from 
road boundary; 

(ii) Secondary Street: 5 m from 
road boundary; 

(iii) Side: 5 m from boundary on 
one side; and 

(iv) Rear: 5 m from edge of 
Development Exclusion 
Zone. 

(d) Within Precinct B, all buildings 
and structures are to have 
minimum setbacks as follows: 

(i) Primary Street: 15 m 
from road boundary; 

(ii) Side Street: 7.5 m from 
road boundary; 

(iii) Side: 5 m from boundary 
on one side; and 

(iv) Rear: 10 m from 
boundary. 

(e) The local government may 
approve the use of the front 
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are ‘A’ advertised 
discretionary: 

Bulky Goods 
Showroom; 

Civic Use; 

Community 
Purpose; 

Garden Centre; 

Medical Centre; 
and 

Transport Depot. 

(h) Within Precinct B as 
shown on the Local 
Structure Plan, the 
following land uses 
are ‘I’ discretionary: 

Caretaker’s 
Dwelling; 

(2) All other land uses not 
mentioned in cl. (1) 
above are ‘X’ not 
permitted within the 
zone. 

 

and side setback areas for the 
purposes of landscaping, car 
parking and/or trade display. 

(f) The local government may 
vary the setback requirements 
if the landowner can 
demonstrate that the reduced 
setback will not adversely 
impact upon adjoining 
industries and/or any 
revegetation/landscaping 
areas.  As a condition of 
approving a reduced setback 
the local government may 
require the landowner 
implement additional screening 
within the reduced setback 
area to compensate for any 
loss of amenity. 

(3) Development Exclusion Zone 

(a) Within the Development 
Exclusion Zone shown in 
Precinct A on the Local 
Structure Plan, no building, 
structure, access way, parking 
area, storage or hardstand is 
permitted; 

(i) Where the Development 
Exclusion Zone is 
identified for ‘Vegetation 
Retention and Protection’, 
all indigenous vegetation 
and flora species are to 
be retained, protected and 
maintained by the 
landowner at all times. 

(ii) The area is to be 
revegetated with 
indigenous vegetation and 
flora species at the time of 
subdivision and 
maintained by the 
landowner at all times.  
This vegetation is to 
include a mix of 
understorey and tree 
species representative to 
the vegetation found on 
the site prior to 
development; and 
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(iii) The local government 
shall request a Landscape 
Plan be prepared and 
implemented for the 
Development Exclusion 
Zone by the subdivider at 
the time of subdivisional 
approval.  The Landscape 
Plan shall include species 
and density of planting 
that achieves an effective 
visual and noise buffer 
between the industrial lots 
and surrounding 
residential areas. 

(5) Building Design and Construction 

(a) Walls of buildings facing the 
Development Exclusion Zone shall 
not contain any opening(s) and 
shall be constructed of masonry or 
steel cladding with an internal 
sound reduction lining. 

(b) All buildings shall comply with the 
following requirements as to 
facades: 

(i) Each facade of the building 
shall be constructed of brick, 
stone, concrete or glass or a 
combination of one or more of 
these materials as approved 
by the local government; 

(ii) Other materials of a type and 
to a design approved by the 
local government may be 
permitted on a facade 
provided that the materials to 
be used are structurally and 
aesthetically acceptable to the 
local government. 

(c) The use of unpainted ‘zincalume’ 
steel sheeting as wall cladding is 
not permitted on all lots within 
‘Precinct A’. 

(d) All access ways, parking areas 
and hardstands are to be sealed, 
drained and kerbed to the 
satisfaction of the local 
government. 
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(e) A 3m wide landscaping strip is to 
be installed and maintained at all 
times along all street frontages. 

(f) Verge areas abutting each lot are 
to be integrated into the 
landscaping strip of these 
provisions and maintained at all 
times. 

(6) Verge Areas and Fencing 

(a) The use of verge areas for parking, 
storage or purposes other than 
landscaping is prohibited. 

(b) Uniform solid panel fencing is to be 
installed at the time of creation of 
lots within Precinct A. 

 

RU7 Lots 94, 100 
and 9001 Down 
Road, Drome. 

 

(1) Despite anything in the 
Zoning Table, the 
following land use 
restrictions shall apply: 

“D” use – Industry 
Light 

“D” use – Tree Farm 

“I” use – Office 

(2) All other uses are not 
permitted “X”. 

 

(1) Subdivision and Development 

(a) Subdivision and development 
of the land shall generally be 
in accordance with a Local 
Structure Plan.  

(2) Environmental Management 

(a) Environmental management is 
to be implemented by the 
applicants within the 
framework provided by an 
Environmental Management 
Plan for the land approved by 
the local government and the 
relevant government 
department or agency. 

(b) Within this framework, 
individual proposals by 
industries seeking to locate in 
this zone may be required to 
address the following: 

(i) Demonstrate that sustainability 
principles have been 
incorporated in their proposal; 

(ii) Demonstrate that 
environmental impact criteria 
can be met within the 
management area on a 
cumulative basis in accordance 
with the sound power assigned 
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level in the Environmental 
Management Plan; 

(iii) Comply with guidelines in the 
Landscaping and Visual 
Resource Management Plan; 

(iv) Establish a Spill Response 
Procedure; 

(v) Prepare a Traffic Management 
Strategy; 

(vi) Comply with State Planning 
Policy 3.7 – Planning bushfire 
prone areas; 

(vii) Prepare a Bushfire Safety 
Study and Emergency 
Response Plan specific to that 
industry and implement all 
necessary risk mitigation 
measures; 

(viii) Prepare a Water Supply 
Management Strategy in 
consultation the relevant 
government department or 
agency (groundwater extraction 
will not be considered a 
desirable water supply option); 

(ix) Prepare a Dust Management 
Strategy for the construction 
phase of the development; 

(x) Prepare a Noise Management 
Strategy for the construction 
phase; 

(xi) Prepare a Waste Management 
Strategy; and 

(xii) Prepare a Hazardous Materials 
Management Strategy including 
a Quantitative Risk Assessment 
(QRA). 

(c) The local government may 
waive the requirement for any 
of the above investigations 
where it can demonstrate that 
the proposal would have 
minimal or insignificant 
impacts. 

(d) The management of the 
undeveloped portion of the 
site which contains the 
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creekline and remnant 
vegetation shall be the subject 
of an agreement between 
landowners, which is to be 
arranged by the relevant 
government department or 
agency for land development, 
to the local government’s 
satisfaction. 

(3) Service Infrastructure 

(a) Potable water supply shall be 
provided to the satisfaction of 
the local government and the 
relevant government 
department or agency, with all 
sampling, analysis and/or 
treatment costs being borne 
by the applicant. 

(b) All stormwater runoff, effluent 
disposal and drainage from 
individual development 
proposals shall be in 
accordance with the 
Environmental Management 
Plan. 

(c) The provision of infrastructure 
specifically required for the 
use of the land by any industry 
shall be the responsibility of 
that industry. 

(d) The above condition does not 
fetter the Commission in 
determining the standard of 
any infrastructure required in 
relation to the subdivision of 
the subject land. 

(4) Bushfire Management 

(a) The local government shall 
require at the development 
stage: 

(i) The provision of strategic 
perimeter firebreaks, 
constructed and 
maintained to a standard 
suitable for all year 
access by heavy duty fire 
appliances and two-wheel 
drive vehicles; 
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(ii) Limited parkland clearing 
around all structures to 
establish low fuel areas 
which shall be kept free of 
debris and maintained to 
a suitable standard; 

(iii) Measures to be 
undertaken by individual 
landowners to maintain 
satisfactory low fuel loads 
on their lots; and 

(iv) The subdivider to make 
arrangements to ensure 
prospective purchasers, in 
the transfer of lots, are 
aware of the bushfire 
management guidelines 
contained under State 
Planning Policy 3.7 – 
Planning in bushfire prone 
areas and the requirement 
for industry specific 
bushfire safety studies 
under the Environmental 
Management Plan. 

(5) Visual Impact Management 

(a) All development including 
infrastructure, driveways and 
buildings shall be established 
in accordance with the local 
government’s requirements for 
Visual Resource Protection. 

(b) Building facades, setbacks 
and the use of the setback 
areas shall be in accordance 
with the general provisions of 
the Scheme, subject to the 
local government exercising its 
discretion to vary these 
requirements if there is no 
prejudicial effect on overall 
amenity of the area. 

(c) The local government shall 
require the implementation and 
maintenance of the 
landscaping and tree/shrub 
planting in accordance with the 
Landscaping and Visual 
Resource Management Plan 
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as a condition of development 
approval. 

(6) Access and Car Parking 

(a) On-site car parking bays will 
be provided in accordance 
with the general provisions of 
the Scheme or one for every 
person employed, whichever 
is the greater. 

(b) Car parking can be placed 
between the landscape 
setback and the building line. 

(c) Driveway widths and turning 
circles are to suit these and 
other functional requirements.  

(d) Access to the timber 
processing precinct and within 
the precinct shall be by means 
of sealed roads constructed to 
the local government’s 
satisfaction. 

(e) All service and storage areas 
are to be set back behind the 
front building line and 
screened as far as is possible 
so as not to be visible from the 
road. 

RU8 Lots 895, 1, 2, 
1156 and 1157 
Woolstores 
Place, Mount 
Elphinstone 

Warehouse/Storage (D) 

Industry – Light (D) 

 

(1) Activities are to be totally 
contained within the existing built 
fabric. 

(2) No additional development is to be 
supported on the site. 
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Schedule 4 – Special use zones in Scheme area 

Table 11. Special Use Provisions 

No. 
Description 

of Land 
Special Use Conditions 

SU1 Pt. Lot 660 
La Perouse 
Road, Goode 
Beach 

 

Holiday 
Accommodation 
(D) 

 

(1) Prior to commencement of development of the 
special uses on the site, the owner/developer shall 
submit an overall Local Development Plan to the 
local government for endorsement. 

(2) The Local Development Plan shall provide details 
on the development for the site including: 

(a) Achieving a low-key holiday tourist 
development (maximum 10 chalets/cabins) 
commensurate with the fragile coastal nature 
of the area; 

(b) Buildings being clustered together; 

(c) Siting of buildings and access roads within 
degraded/cleared areas to minimise clearing 
required for servicing and built development; 

(d) The buildings to be sited away from the 
eastern boundary with the coastline to 
protect coastal processes and the significant 
sand dunes in this area; 

(e) Building density, design, colours and 
materials to blend the buildings within the 
site; 

(f) Coastal setbacks and Foreshore 
Management Plan; 

(g) On-site stormwater drainage, effluent 
disposal methods and impacts on Lake 
Vancouver hydrology; 

(h) Potable water supply; 

(i) Implementation of a Bushfire Management 
Plan incorporating the existing bushfire 
access tracks within the area; and 

(j) Any additional controls required to be 
implemented to ensure the proposal 
complies with the objective of providing low-
key tourist accommodation on the site. 

SU2 Lot 200 Hayn 
Road, Goode 
Beach 

 

Caretaker’s 
Dwelling (I) 

Tourist 
Development (D) 

Recreation – 
Private (I) 

(1) All subdivision, development and land use 
shall be generally in accordance with a 
Local Development Plan endorsed by the 
local government. 

(2) There shall be a maximum of 12 
chalets/cabins proposed as a part of a 
Tourist Development. 
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Recreation – 
Private (D) 

Restaurant/Café 
(D) 

Shop (I) 

(3) The shop shall have a maximum 100 m2 
retail NLA. 

(4) The Recreation private use shall be limited 
and incidental to the predominant use of 
the property as determined by the local 
government. 

(5) All buildings shall be setback a minimum 
10 m from lot boundaries unless a greater 
setback is shown on the Local Structure 
Plan. 

(6) Buildings and structures shall not exceed 
7.5 m in height and be located, designed 
and constructed utilising materials, finishes 
and colour tones in sympathy with the rural 
amenity of the area and views towards the 
site from Quaranup Road. 

(7) The local government shall not permit the 
use of reflective building materials for 
external cladding or roofing of buildings and 
structures. 

Note: Unpainted zincalume, Colorbond 
Surfmist and Colorbond white/off-white are 
considered to be reflective building 
materials 

(8) Chalets/cabins as a part of a Tourist 
development use shall not exceed an 
individual plot ratio area of 110 m2. 

(9) All habitable buildings shall be designed 
and constructed in accordance with 
AS 3959 – Construction of Buildings in 
Bushfire Prone areas. 

(10) All fencing shall be visually permeable to 
1.2 m above the natural ground level, and 
constructed of post and rail/wire. 

(11) No vehicular crossovers to/from La Perouse 
Road are permitted. 

(12) On-site effluent disposal from the units shall 
utilise secondary treatment systems that 
retain nutrients. 

(13) Tree/shrub planting and the eradication of 
environmental weeds shall be undertaken 
and maintained by the developer/operator. 

(14) Preparation and implementation of a 
Bushfire Management Plan which 
incorporates fire access tracks, low fuel 
areas, building design/construction, 
individual hose reels, fire 
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blankets/extinguishers and fire fighting 
water supplies.  The firebreaks shall be 
designed to connect directly to the 
chalet/cabin/units and allow for emergency 
access through the site from Quaranup 
Road to La Perouse Road.  No buildings 
are permitted north of this connection. 

(15) All buildings shall be connected to the 
Water Corporation reticulated water supply 
network.  Supplementary water supplies 
may be obtained from rainwater collection 
and storage. 

(16) Amenities shall include recreational 
facilities for children which are protected 
from the weather. Such facilities may be 
enclosed and/or located in the amenities 
area as shown on the Local Structure Plan. 

(17) The amenities area shall include a building 
for communal and/or recreational activities. 

(18) The local government may request the 
Commission require the subdivider 
complete an Unexploded Ordnance Field 
Verification Study prior to soil disturbance 
and/or subdivision works commencing. 

(19) All subdivision and development works 
shall be stabilised and rehabilitated to 
prevent wind erosion from occurring. 

(20) Minor variations may be permitted by the 
local government after following the 
procedures in the Planning and 
Development (Local Planning Schemes) 
Regulations 2015. 

SU3 Pt. Lot 22 
Willyung 
Road, 
Willyung 

 

Caretaker’s 
Dwelling (I) 

Tourist 
Development (D) 

Recreation – 
Private (D) 

 

(1) A maximum of 12 chalets/cabins as part of a 
Tourist Development may be developed. 

(2) Prior to commencement of development of 
the additional uses on the site, the 
owner/developer shall submit an overall 
Local Development Plan to the local 
government for adoption. 

(3) Applications shall be accompanied by 
complete details of colours, finishes, 
materials and detailed site improvement 
plans. 

(4) The length of stay for chalets/cabins as part 
of a Tourist development shall be limited to 
3 months in any 12-month period. 
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(5) All buildings shall be located within existing 
cleared areas and shall be setback a 
minimum 20 m from any revegetation areas. 

(6) All chalets/cabins as part of a Tourist 
development shall be located outside the 
1:100-year floodplain. 

(7) All buildings shall be designed and 
constructed of natural materials (i.e.; timber, 
rammed earth, and brick) and use finishes 
and colour tones in keeping with the rural 
amenity of the area. The use of reflective 
building materials shall not be permitted.  

Note: Unpainted zincalume, Colorbond Surfmist 
and Colorbond white/off-white are considered to 
be reflective materials. 

(8) Building heights shall not exceed 7.5 m 
above the natural ground level.  The 
maximum height of non-habitable 
development will be at the discretion of the 
local government. 

(9) The maximum plot ratio area for individual 
chalets/cabins as part of a Tourist 
Development shall not exceed 110 m2. 

(10) No boundary fencing shall be constructed of 
fibre cement, metal sheeting or wooden 
picket.  If boundary fencing is utilised, it shall 
be of rural construction such as post and 
strand to the satisfaction of the local 
government. 

(11) The local government shall require the 
preparation and implementation of a 
landscaping and tree/shrub planting plan as 
a condition of development approval. 

(12) Parking shall be provided in the ratio of two 
bays per chalet/cabin.  Other parking, access 
and manoeuvring shall be to the local 
governments satisfaction. 

(13) Stormwater drainage shall be accommodated 
on site, to the local governments satisfaction 
and no direct discharge shall be permitted to 
the foreshores of local creeks and/or rivers. 

(14) Implementation of appropriate bushfire 
control measures as determined by the local 
government. 

(15) All wastewater effluent disposal devices shall 
be secondary treatment systems suitable for 
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nutrient retention and located to minimise the 
potential for nutrient export. 

(16) A potable water supply is required and all 
costs of water quality testing, monitoring and 
supply shall be the responsibility of the 
landowner. 

(17) Water tanks shall be painted or coloured an 
appropriate shade of brown or green or 
suitably screened with vegetation to the 
satisfaction of the local government. 

SU4 Lots 1 and 
288 Lion 
Street, 
Centennial 
Park 

Club Premises (D) 

Medical Centre (D) 

Recreation - 
Private (D) 

(1) Development requirements shall be 
determined by the local government upon 
application. 

SU5 Lots 1 and 2 
Frenchman 
Bay Road, 
Frenchman 
Bay 

 

Caravan Park (D) 

Caretaker’s Dwelling (I) 

Tourist Development (D) 

Shop (I) 

Restaurant/Café (I) 

(1) All land use and development shall be 
consistent with a Local Development Plan 
prepared by the landowner and adopted by 
the local government. 

(2) Despite anything contained in the Zoning 
Table, Shop and Restaurant/Cafe may only 
be permitted by the local government 
subject to that land use being incidental to 
an approved Caravan Park and/or Tourist 
Development use. 

(3) All development on the land is to be 
setback a minimum of 75 m from the 
horizontal setback datum (HSD). A greater 
setback may be required if recommended 
by any relevant government department or 
agency, or in an applicable policy. 

(4) All development on the land is to be 
setback a minimum of 65 m from the 
western boundary (which setback 
corresponds with the catchment associated 
with the Vancouver Springs) unless, having 
regard to technical information concerning 
the potential impact of development on the 
Vancouver Springs catchment, a lesser 
distance is supported by the relevant 
government department or agency, and 
approved by the local government. 

(5) A Foreshore Management Plan shall be 
prepared in accordance with State Planning 
Policy 2.6 - Coastal planning to the 
satisfaction of the local government. The 
foreshore management plan must 
designate the extent of the foreshore 
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reserve and such land shall be ceded to the 
Crown free of cost. 

(6) A memorial is to be placed on the 
Certificates of Title for the land advising that 
the land is located in an area likely to be 
subject to coastal erosion and/or inundation 
over the next 100 years.  

(7) All development on the Land shall be 
connected to the reticulated 
sewerage/wastewater system provided by a 
licensed reticulated sewerage/wastewater 
disposal and treatment provider unless a 
secondary treatment system appropriate for 
the scale of the proposed development and 
acceptable to the relevant government 
department or agency, can be provided to 
the satisfaction of the local government.  

(8) All development on the Land shall be 
connected to reticulated water supplied by 
a licensed reticulated water provider.  

(9) A Fauna Management Plan is to be 
prepared to the satisfaction of the relevant 
government department or agency, as a 
condition of development approval. The 
plan is to include management to minimise 
impact on fauna, measures to address 
injury to fauna, translocation of fauna under 
permit from the site where necessary, and 
identification of approved translocation sites 
for fauna. 

(10) A Bushfire Management Plan is to be 
prepared in accordance with State Planning 
Policy 3.7 – Planning in bushfire prone 
areas in consultation with the relevant 
government department or agency, with 
regard to the Torndirrup National Park, and 
approved by the local government prior to 
development.  

(11) The public coastal reserve is to be clearly 
identified from the private land by a clear 
demarcation. 

(12) All development to comply with any local 
government Policy applicable to the Land.  

(13) Development within the eastern portion of 
the Land having an area of approximately 
3 000 m2 and which is shown more 
particularly in CoA Frenchman Bay Plan 14-
10-11 Site Constraints Plan, shall conform 
to the following requirements in addition to 
those preceding – 

(a) All development within 75 m of the HSD shall 
not be developed otherwise than in 
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accordance with a Foreshore Management 
Plan adopted by the local government, and in 
any case shall not be used for car parking or 
developed with any substantial structure (i.e. 
no structure that requires a building licence).  

(b) In the area immediately to the south of the 
land affected by the Foreshore Management 
Plan, a 15 m deep section will only be 
capable of development at a single storey 
height above the natural ground level. Any 
commercial facilities permissible under the 
Scheme must be developed in this section, 
and are not permitted elsewhere.  

(c) Development to a maximum height of 
2 storeys above the natural ground level may 
be permitted behind (to the south of) the 
section which is limited to single storey 
development 

(d) Proposed development is required to 
address the requirements of SPP2.6 – 
Coastal Planning. In this regard, 
adequate coastal hazard risk 
assessment, management and 
adaptation planning may need to be 
undertaken prior to lodgement of a 
development application, to identify level 
of coastal hazard risk to proposed 
development, and identify appropriate 
adaptation measures incorporated by the 
proposed development that addresses 
the identified risk.  

SU6 Portion Lot 

1004 Viastra 

Drive, Lange 

Lots 201, 

202 and 203 

Chester 

Pass Road, 

Lange 

 

Hospital (D) 

Medical Centre (D) 

Consulting Room (D) 

Child Care Premises (I) 

Community Purpose (D) 

Recreation - Private (D) 

 

(1) All development shall be generally in 
accordance with an approved Local 
Development Plan prepared by the 
proponents and endorsed by the local 
government. 

(2) The Local Development Plan shall address: 

(a) Building height and bulk; 

(b) Setbacks and noise mitigation; 

(c) Building design and windows, openings 
and street frontages/facades; 

(d) Materials and colours; 

(e) Access, loading/servicing areas and 
car parking; 

(f) Landscaping, public art and signage. 
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(3) The development of the land shall be subject 
to preparation and implementation of a 
Stormwater Management Plan. 

(4) No direct vehicular access to Chester Pass 
Road is permitted. 

(5) The pharmacy use shall include a dispensary 
and the sale of incidental & medical 
products. 

(6) In making application for a pharmacy use, 
the developer shall provide evidence that 
approval has been granted under the 
Pharmacy Location Rules as set by the 
National Health Act 1953 and the National 
Health (Australian Community Pharmacy 
Authority Rules) Determination 2006, for as 
long as these rules are current. 

(7) A child care premises shall be limited in area 
and incidental to the predominant use of the 
land as determined by the local government. 

(8) Any development application for Child Care 
Premises is to be accompanied by an 
assessment against State Planning 
Policy 5.4 - Road and rail noise. 

SU7 

 

Middleton 
Beach 
Activity 
Centre 

Lot 8888 
Flinders 
Parade 

Lots 660 and 
661, Marine 
Terrace 

Adjacent 
road 
reserves 
being 
portions of 
Adelaide 
Crescent, 
Marine 
Terrace, 
Barnett 
Street, 
Flinders 
Parade and 
Marine Drive, 

Land use permissibility’s 

within the precincts 

shown on the Middleton 

Beach Activity Centre 

Structure Plan are as 

follows: 

Hotel / Mixed Use 

Precinct 

Car Park (D) 

Exhibition Centre (A) 

Holiday Accommodation 

(D)  

Hotel (P) - up to 
5 storeys (21.5m) 
Hotel (A) - above 
5 storeys (21.5m)  
Market (D)  
Multiple Dwelling 
(D) - up to 
5 storeys (21.5m) 

Multiple Dwelling (A) -  

above 5 storeys (21.5m)       

Nightclub (D) 

Performance Criteria 

(1) All development within the Middleton Beach 
Activity Centre Special Use zone shall 
comply with the following performance 
criteria: 

(a) The Middleton Beach Activity Centre is 
developed in a co-ordinated manner, 
recognising its significance for local 
recreation, organised sporting and cultural 
events and as a tourist destination; 

(b) High quality built form and public place 
design is provided across the Special Use 
zone and public foreshore reserve 
interfaces recognise the iconic location and 
significance of the site to the community; 

(c) The development of public and private land 
is integrated to establish a safe, vibrant 
mixed-use centre with an active beach front 
and urban edge that includes but is not 
limited to: local and tourist facilities; 
restaurants, cafes and shops; holiday and 
short stay accommodation; together with a 
range of permanent residential uses but 
excludes detached houses; 
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Middleton 
Beach. 

 

Refer to 
Schedule 10, 
Figure 2. 

 

Recreation-Private (A) 

Restaurant/Cafe (D) 

Shop (A) 

Small Bar (A) 

Tavern (A) 

Mixed Use Precinct 

Car Park (D) 

Consulting Rooms (D) 

Convenience Store (D) 

Exhibition Centre (A) 

Holiday Accommodation 

(P) 

Hotel (D) 

Market (D) 

Multiple Dwelling (P)             

Office (D) 

Recreation-Private (A) 

Restaurant/Café (D) 

Shop (D) 

Single House (D) 

Small Bar (A) 

Tavern (A) 

Residential Precinct 

Home Office (D) 

Multiple Dwelling (P) 

Grouped Dwelling (D) 

Edge Precinct 

Car Park (D) 

 

(d) An effective, efficient, integrated and safe 
transport network that prioritises 
pedestrians, cyclists and public transport 
users is provided; 

(e) Vehicle parking is efficient and promotes 
the establishment of shared, reciprocal and 
common use facilities; 

(f) Developments incorporate sustainable 
technologies and design including best 
practice with regard to energy efficiency, 
water sensitive urban design and bushfire 
safety requirements; and 

(g) Opportunities for investment and 
development are facilitated. 

(2) Due regard shall be given to the Activity 
Centre Structure Plan in accordance with 
the relevant clauses within the deemed 
provisions for local planning schemes. 

(3) Development will be compliant with design 
guidelines that have been prepared, 
referred to the State Design Review Panel 
for its advice and recommendations, and 
adopted by the City of Albany prior to 
development of the site. 

(4) Notwithstanding that a use is not 
specifically listed in this schedule, the local 
government may consider the proposed 
use on its merits as an 'A' use where that 
use, and development complies with the 
performance criteria set out in Condition 1 
and other relevant conditions in this 
schedule and is compatible with the listed 
uses in the designated precinct. 

Foreshore Protection and Management 

(5) Development within the Hotel/Mixed Use 
Precinct and/or creation of the Hotel/Mixed 
Use Lot will be subject to satisfactory 
arrangements for the implementation and 
ongoing management of coastal adaptation 
and protection measures consistent with 
State Planning Policy 2.6 – Coastal 
planning, including but not limited to: 
(a) Public advertising, adoption and 

implementation of a Foreshore 
Management Plan that includes the 
existing foreshore reserve adjacent to 
the Special Use zone, prepared in 
conjunction with the City of Albany in 
accordance with cl. 5.10 Coastal 
Strategies and Management Plans of 
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SPP2.6 and endorsed by the 
Commission; and 

(b) Notification on Title stating that the lot 
is within a Vulnerable Coastal Area. 

Bushfire Management 

(6) The Middleton Beach Activity Centre has 
been identified as a bushfire prone area 
and development and use of the site shall 
comply with the provisions of the approved 
Bushfire Management Plan and the 
Scheme. 

(7) All residential buildings and, as far as is 
practicable, non-residential developments, 
are to incorporate the bushfire resistant 
construction requirements of the Building 
Code, including as appropriate the 
provisions of AS3959 Construction of 
Buildings in Bushfire Prone Areas (as 
amended), commensurate with the bushfire 
attack level (BAL) established for the 
relevant portion of the site.  

Development Requirements 

(8) Grouped Dwellings are to be attached to 
each other via a common wall. 

(9) Before commencing or carrying out any 
development on land within the Special Use 
zone, the developer must:  
(a) Demonstrate that the proposal aligns 

with the principles of any relevant 
State planning policy for design of the 
built environment; 

(b) Comply with the requirements of the 
design guidelines referred to in 
Condition (3) above; and  

(c) Incorporate the recommendations of 
an appointed design review panel, 
where available. 

(10) Notwithstanding the permissibility of the 
proposed use, any works proposed to be 
undertaken within the Special Use zone 
shall require the development approval of 
local government following advertising of 
the proposal in accordance with cl. 64(3) of 
the Deemed Provisions unless exempted 
by the provisions of Schedule 2, cl. 61 (1) of 
the Deemed Provisions to the Planning and 
Development Regulations 2015. 

(11) Applications for development approval are 
to demonstrate appropriate design and 
management controls to minimise conflict 
between permanent & short term 
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residential, tourism and mixed uses and, in 
particular, night time hospitality and 
entertainment. 

(12) Any approved development is to be 
constructed to plate height prior to the 
submission of any diagram or plan of 
survey (deposited plan) for subdivision of 
the parent lot to create individual lot(s) for 
the development(s). 

(13) Basement car parking shall be integrated 
into the built form and screened from view, 
such that the car parking area is not directly 
visible from the street or other public 
spaces.  Car parking areas shall be 
accessed from a laneway or secondary 
street where available. 

(14) Car parking shall be provided in 
accordance with the provisions of the 
Scheme unless otherwise stated below. 

(15) The following development requirements 
specifically apply to the following precincts 
as identified on the Middleton Beach 
Activity Centre Precinct Plan: 

Hotel / Mixed Use Precinct 

(16) All proposals for development within this 
precinct are to be referred to the State 
Design Review Panel to ensure that 
building design is sympathetic to its iconic 
location. 

(17) The scale of any residential development is 
to complement the tourism component and 
priority is to be given to locating the tourism 
component(s) on those areas of the site 
providing the highest tourism amenity. 

Key Principles for Hotel/Mixed Use Precinct 

(18) Any application within the Hotel/Mixed Use 
Precinct for development in excess of 
5 storeys (21.5 m) in height is to: 
(a) Demonstrate excellent design 

outcomes 

(b) Be informed by a Visual Impact 
Assessment consistent with the 
guidelines set out in the 
Commission's Visual Landscape 
Planning manual. 

(c) Contribute positively to the public 
realm; 
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(d) Provide a landmark element on the 
axis of Adelaide Crescent and 
Flinders Parade;  

(e) Present no adverse impacts on the 
locality by overshadowing; 

(f) Respond to the site and its context 
and step built form away from the 
beach with additional height located 
towards Mt Adelaide; 

(g) Effectively mitigate bulk and scale of 
the proposed development; and 

(h) Achieve the criteria in Condition (1) 
above. 

Land Use 

(19) A Multiple Dwelling in the ‘Hotel / Mixed 
Use Precinct’ is prohibited where fronting 
the street at pedestrian level and where 
prior or concurrent approval and 
development of a hotel has not occurred. 

Building Height: 

(20) 1-3 storey height limit along Primary Active 
Frontages abutting Public Open Space, 
with additional height located on the 
southern portion of the site towards Mount 
Adelaide. 

(21) Except as provided for below, 5 storey 
(21.5 m) height limit elsewhere on the site; 

(22) Development of a hotel use and/or holiday 
accommodation and/or multiple dwellings 
above 5 storeys (21.5 m) may be 
considered to a maximum of 12 storeys 
(46 m) if the proposed development 
accords with: 
(a) The key principles as outlined above;  
(b) The design guidelines referred to in 

Condition (3) above; and  
(c) The recommendations of the State 

Design Review Panel. 

Setbacks: 

(23) Generally nil street and side setbacks. 

Car Parking: 

(24) Hotel 1 bay per 2 employees + 1 per 
bedroom + 1 per 4 m2 in other public areas. 

(25) Retail – 1 bay per 40 m2 net lettable area. 
(26) No visitor car parking requirement for 

permanent residential developments. 
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Bicycle Parking: 

(27) 1 bicycle parking space per residential 
dwelling and 1 bicycle parking space per 10 
dwellings for residential visitors. 

Access: 

(28) Delivery services are prohibited on the 
Flinders Parade frontage of the Hotel / 
Mixed Use site. 

Mixed Use Precinct 

Land Use 

(29) A Multiple Dwelling or a Grouped Dwelling 
in the ‘Mixed Use Precinct’ is prohibited 
where fronting the street at pedestrian level 
within the ‘Primary Active Frontage’ area as 
depicted on the Precinct Plan. 

Building Height: 

(30) 2 storey (11 m) minimum / 3 storey (14.5 m) 
maximum between Barnett Street and the 
Public Access Way. 

(31) 2 storey (11 m) minimum / 4 storey (18 m) 
maximum for development fronting the 
southern extent of the Public Access Way; 

(32) 2 storey (11 m) minimum / 5 storey (21.5 m) 
maximum for development south of the 
Public Access Way, fronting Adelaide 
Crescent or Flinders Parade.  

Setbacks: 

(33) Generally nil street and side setbacks. 

Car Parking: 

(34) Grouped Dwelling - resident parking as 
determined by local government. 

(35) No visitor car parking requirement for 
permanent residential developments. 

(36) Retail – 1 bay per 40 m2 net lettable area. 

Bicycle Parking: 

(37) 1 bicycle parking space per residential 
dwelling and 1 bicycle parking space per 10 
dwellings for residential visitors. 

Residential Precinct 

Building Height: 

(38) 2 storey (10 m) minimum / 3 storey (13.5 m) 
maximum between Barnett Street and the 
Public Access Way. 
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Setbacks: 

(39) Generally nil street and side setbacks. 

Car Parking: 

(40) Grouped Dwelling - resident parking as 
determined by local government. 

(41) No visitor car parking requirement for 
permanent residential developments. 

Bicycle Parking: 

(42) 1 bicycle parking space per residential 
dwelling and 1 bicycle parking space per 10 
dwellings for residential visitors. 

Active Frontages 

(43) Areas marked as ‘Active Frontage’ on the 
Precinct Plan encourage a range of active 
uses at the pedestrian level. Specifically, 
this shall be achieved by: 
(a) Residential uses at the pedestrian 

level in areas delineated as ‘Primary 
Active Frontage’ are prohibited.  

(b) Areas delineated as either ‘Primary 
Active Frontage’ or ‘Secondary Active 
Frontage shall demonstrate measures 
have been undertaken to build 
adaptability into the development at 
ground floor level. 

SU8 Lot 14 
Pioneer 
Road, 
Centennial 
Park 

Medical Centre (D) 

Hospital (D) 

(1) Development requirements shall be 
determined by the local government upon 
application. 

SU9 Lot 3 
Nanarup Rd 

Caravan Park (D) 
(1) Development requirements shall be determined by 

the local government upon application. 
 

SU10 
Albany 
Princess 
Royal 
Harbour 
Foreshore 
Albany 
Waterfront  

Land use 
permissibility’s 
outlined under the 
Albany Waterfront 
Structure Plan and 
Precinct Plan for each 
precinct are as follows:  

 

Entertainment 
Precinct 

Lot 1 Toll Place 

(1) Development shall be undertaken in 
accordance with the Albany Waterfront 
Structure Plan and Precinct Plan, 
specifically: 

Purpose 

(a) The purpose of the Albany Princess 
Royal Harbour Foreshore Special Use 
Zone is to manage the development 
and use of the area in such a way that 
the surrounding marine environment 
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Market (D) 

Restaurant/Cafe (P) 

Shop (P) 

Office (A) 

Tavern (D) 

Small Bar (D) 

Accommodation 
Precinct 

Lot 3 Toll Place 

Motel (P) 

Shop (D) 

Office (A) 

Restaurant/Cafe (D) 

Holiday 

Accommodation (D) 

Hotel  (D) 

Small Bar ‘D) 

Tavern (A) 

Commercial Precinct 

Lot 4 and 5 Princess 
Royal Drive 

Shop (P) 

Office (D) 

Restaurant/Cafe (D) 

Exhibition Centre
 
(D) 

Holiday Accommodation  
(D) 

Small Bar (D) 

Tavern (A) 

 

and port and transport land uses is 
not impacted upon. 

Development Objectives 

(b) All development within the zone is to: 

(i) Reflect a maritime context; 

(ii) Cater for pedestrian flow; 

(iii) Provide adequate on-site parking and 
vehicle access; 

(iv) Provide a safe and secure 
environment for all members of the 
community; 

(v) Ensure building scale, materials, and 
colours which complement the 
existing CBD building stock; 

(vi) Use materials that ensure longevity in 
a harsh marine environment; 

(vii) Not use roof tiles; 

(viii) Not use low pitch roofs concealed by 
parapet walls; 

(ix) House mechanical services within the 
building or roof space; 

(x) Mitigate traffic noise in 
accommodation buildings; 

(xi) Be set back a minimum of 25 m from 
princess royal drive; 

(xii) Contain all waste storage and 
delivered goods within the associated 
buildings; 

(xiii) Position car parking on the northern 
side; 

(xiv) Not utilise basement parking; 

(xv) Provide disability access; and 

(xvi) Provide public art to complement the 
maritime theme. 

Individual Precinct Requirements 

(c) Within the individual Lots/precincts, 
the following requirements and 
standards shall apply: 

Entertainment Precinct 

Lot 1 Toll Place 
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Building Height 

(i) Development is not to exceed 
2 storeys. 

Plot Ratio 

(ii) Maximum plot ratio shall be 0.5. 

Car Parking 

(iii) Fifteen car bays shall be provided on 
Lot 1. 

Setbacks (Lot 1) 

(iv) The following minimum setbacks 
apply: 

(1) 25 m from Princess Royal 
Drive; 

(2) 5 m from western boundary; 

(3) 5 m from promenade; 

(4) 4 m from POS boundaries; and 

(5) 4 m from eastern boundary. 

Accommodation Precinct 

Lot 3 Toll Place 

Land Use 

(i) Despite anything contained in 
the Zoning Table, Shop, Office 
and Restaurant/Cafe may only 
be permitted by the local 
government subject to that land 
use being incidental to an 
approved Motel use. 

Building Height 

(ii) Hotel and/or Motel buildings are 
to be at a maximum height of 
5 storeys; and 

(iii) Holiday Accommodation 
buildings are to be at a 
maximum height of 6 storeys. 

Plot Ratio 

(iv) Maximum plot ratio shall be 1.5. 

Car Parking 

(v) Car parking is to be provided at 
the following ratio: 

(1) One per employee +; 
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(2) One per 3 m2 bar area +; 

(3) One per 4 seats in dining area 
+; 

(4) One per bedroom +; 

(5) One per 4 m2 other public 
areas; and 

(6) One bicycle parking facility for 
every 10 car bays. 

Setbacks 

(vi) The following minimum 
setbacks apply: 

(1) 25 m from Princess Royal 
Drive; 

(2) 12 m from eastern boundary; 
and 

(3) Nil setbacks from all other 
boundaries. 

Commercial Precinct 

Lot 4 and 5 Princess Royal Drive 

Building Height 

(i) Buildings are to be a maximum 
height of 2 storeys. 

Plot Ratio 

(ii) Maximum plot ratio shall be 0.5. 

Car Parking  

(iii) Car parking is to be provided at 
the ratio of 1 bay per 20 m2 
gross floor area. 

Setbacks 

(iv) The following minimum 
setbacks apply: 

(1) 25 m from Princess Royal 
Drive; 

(2) 12 m from eastern boundary; 

(3) 2.5 m from western boundary; 
and 

(4) Nil setbacks from all other 
boundaries. 

SU11 
Lot 5780 
Down Road 
South, 

Recreation – Private (A) 

Club Premises (A) 

(1) All development requires the development 
approval of the local government. 
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Drome. 
 
Refer to 
Schedule 
10, Figure 3. 

(2) Recreation—Private and Club Premises uses 
shall be motorsport based only. Council may 
consider uses that are incidental to the Special 
Uses listed. 

(3) Applications for development approval shall be 
advertised in accordance with cl.  64 of the 
deemed provisions. 

(4) All use and development is to be in accordance 
with the Regional Motorsports Park Precinct Plan 
and approved management plans. 

(5) Any application for development approval for the 
site shall be accompanied by management plans 
to address environmental aspects, including— 

(a) A Noise Management Plan for construction 
and operation of the site, to the satisfaction 
of the local government and relevant 
government department or agency, and 
which includes but is not limited to— 

(i) Limitations on hours of operation as 
follows— 

(1) Sundays: 9 am-6 pm; 

(2) Monday—Saturday: 8 am-6 pm. 

(ii) Events not occurring on both the multi-
use track and the motocross track at the 
same time; 

(iii) Timing of race events to manage 
impacts on agricultural operations 
(livestock handling) on adjacent rural 
properties; 

(iv) Frequent/ongoing monitoring and 
reporting on noise emissions; and 

(v) Provide notification of events to 
stakeholders / landholders. 

(b) A Water Management Plan for construction 
and operation of the site, consistent with a 
Local Water Management Strategy and any 
associated management plans, to the 
satisfaction of the local government, and 
relevant government department or agency. 

(c) A Hydrocarbon Management Plan for 
operation of the site. 

(d) A Waste Management Plan for construction 
and operation of the site. 

(e) A Dust Management Plan for construction 
and operation of the site. 
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(f) An Acid Sulfate Soils (ASS) Management 
Plan to manage the risk from ASS during 
construction and operation of the site, to 
the satisfaction of the local government, 
and relevant government department or 
agency. 

(g) A Protected Exclusion Area Management 
Plan for construction and operation of the 
site, to the satisfaction of the local 
government and relevant government 
department or agency, addressing 
management responsibilities, fencing of the 
Protected Exclusion Area, revegetation, 
and vegetation condition and wetland water 
quality monitoring. 

(h) A Decommissioning Plan for operation of 
the site, to the satisfaction of the local 
government and relevant government 
department or agency, that identifies 
actions for rehabilitation, if or when 
motorsports cease to operate at the site. 

(i) A Construction Management Plan. 

(6) Any application for development approval for the 
site shall be accompanied by a visual impact 
assessment to determine the appropriate 
physical treatments to mitigate visual impact to 
Lot 5781 Down Road South, Drome. 

(7) Development shall be in accordance with an 
approved Bushfire Management Plan that has 
been implemented to the satisfaction of the local 
government, and the relevant government 
department or agency. 

(8) Development shall be subject to prior securing of 
appropriate tenure and/or easements and prior or 
concurrent construction of a secondary vehicular 
access/egress route for emergency purposes, to 
the relevant standards. 

(9) Any application for development approval for the 
site shall be accompanied by a Traffic and 
Parking Management Plan for construction and 
operation of the site, including consideration of 
peak parking and traffic management during 
larger and special events (i.e. events attracting 
greater than 500 attendees). 

SU12 
Lot 7250 
Gwydd 
Close, 
Elleker 
 

Caretaker’s Dwelling 

Holiday Accommodation  

Community Purpose 

(1) All subdivision and development shall be 
generally in accordance with a Local 
Development Plan and Strata Management 
Plan. 
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(2) All development including any intensification or 

change of use shall require development 
approval. 
 

(3) Length of stay shall be limited to 3 months in 
any 12-month period. 
 

(4) Tree/shrub planting shall be undertaken and 
maintained between accommodation units and 
Gwydd Close. Where possible (other than to 
accommodate development), existing 
vegetation is to be retained. 
 

(5) A potable water supply shall be provided to the 
satisfaction of the local government. Water 
tanks shall have a minimum capacity of 
55 000 L. 
 

(6) Gwydd Close shall be upgraded to a sealed 
standard at the development stage. 
 

(7) Stormwater drainage shall be accommodated 
on site, to the local governments satisfaction 
and no direct discharge shall be permitted to 
Gwydd Close. 
 

(8) Implementation of appropriate bushfire control 
measures as determined by the local 
government, including standpipe and access to 
the lake for firefighting water emergency 
supplies.  
 

(9) On-site effluent disposal shall utilise an 
approved alternative treatment system that 
retains nutrients. All wastewater effluent 
disposal devices and treatment fields shall be 
located on strata common property lots and the 
Body Corporate shall be responsible for all 
maintenance of wastewater effluent disposal 
devices and treatment fields. 

 

  

REPORT ITEM DIS333 REFERS

455



Schedule 5 – Additional requirements that apply to specific zones in Scheme area 

Table 12.  Additional requirements that apply to specific zones in Scheme area 

Zone Requirements 

Residential (1) The following general additional requirements apply to development in the 
Residential zone, unless otherwise stated: 
 
(a) Building envelopes 

 
(i) Designation of a local government approved building envelope 

may be required in areas coded R2, R2.5, R5 or R10. 
 

(b) Fencing 
 
(i) In areas coded R2, R2.5, R5 or R10, fencing within the primary 

and/or secondary street setback areas and/or to side boundaries 
shall be: 
 
(1) A maximum of 1.2m in height above the natural ground 

level; and 

(2) Visually permeable up to 1.2m above the natural ground 
level and constructed of posts and wire or similar materials.  

(ii) Where the proposed development varies the specified 
requirements in 1(c)(i), the local government may consider an 
alternative where there is an established aesthetic within the 
streetscape or locality, and the proposed alternative integrates 
and positively contributes to the locality.  
 

(c) Building Design/Materials 
 
(i) All dwellings, outbuildings and other structures (such as water 

tanks) shall be designed and constructed of material which allows 
them to blend into the landscape of the site. 

(ii) In order to reduce glare from a building (including a water tank) 
and to protect visual amenity, the use of reflective building 
materials and finishes and white/off-white colours shall not be 
permitted. 

 Note: Unpainted zincalume, Colorbond Surfmist and Colorbond white/off-
 white are considered to be reflective materials.  

(iii) Building design is to be responsive to the existing landform, 
minimising cut and fill and the use of retaining walls. 

 Note: Preference is given to split level development, the breaking up of 
 building mass and minimal site disturbance through earthworks. 

Urban 

Development 

Zone 

(1) The following general additional requirements apply to development in the 
Urban Development zone, unless otherwise stated: 
 
(a) Setbacks 

(i) Primary Street Setback: 20m 

(ii) Secondary Street Setback: 10m 
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Zone Requirements 

(iii) Side and Rear Setback: 10m 

(b) Non-Habitable Structures Specifications  
 
(i) The following standards apply to the development of non-

habitable structures associated with dwellings: 

(1) Max. Wall Height: 3m 

(2) Max Ridge Height: 4.5m 

(3) Max Combined Floor Area: 150 m2 

Rural and 

Priority 

Agriculture 

zones 

 

(1) The following general additional requirements apply to development in the 
Rural and Priority Agriculture zones, unless otherwise stated: 

 
(a) Setbacks 

(i) Front/Primary Street: 15m 

(ii) Side and Rear Setbacks: 10m 

(b) Second Grouped Dwelling 
 
(i) The local government may exercise its discretion by granting 

development approval for a maximum of two grouped dwellings 
on a lot within the Rural and Priority Agriculture zones provided 
that the lot is equal to or greater than 20 ha in size.  

 
(c) Non-Habitable Structures  

 
(i) The following standards apply to the development of non-

habitable structures associated with dwellings: 
(1) Lots < 2ha 

(a) Max Combined Floor Area: 220 m2 

(2) Lots > 2 ha to 4ha 

(a) Max Combined Floor Area: 240 m2  

 

(d) Chalet development in the Rural and Priority Agriculture zones 

(i) The local government may grant development approval for 

Chalets/Cabins as part of a Tourist Development or Caravan Park, 

subject to the following requirements: 

(1) The subject lot being equal to or greater than 5 ha; and 

(2) The maximum number of chalets/cabins per lot shall be: 

(a) Lot size >5-10 ha – 5 chalets/cabins 

(b) Lot size >10 ha – 8 chalets/cabins; and 

(3) A maximum of two bedrooms per chalet/cabin. 

(ii) To minimise impacts on agriculture, flora and fauna values, and the risk 

to life and property from bushfires, chalets shall be: 
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(1) Sited to avoid conflict with agricultural uses on the subject 
or surrounding land; 

(2) Where possible (i.e. where the lot accommodates cleared 
areas) sited in existing cleared areas; or 

(3) Where the lot does not accommodate sufficient cleared 
land, sited to form a cluster. 

Rural Enterprise 

zone 

 

(1) The following general additional requirements apply to development in the 
Rural Enterprise zone, unless otherwise stated: 
 
(a) Setbacks 

(i) Primary street setback: 20 m (applicable to both frontages if dual 

frontage lot) 

(ii) Side and rear setback: 15 m 

(b) Land Use 

(i) Prior to development in the Rural Enterprise zone, a local development 

plan shall be prepared and approved, demonstrating the ability to – 

(1) Separate light industrial and residential uses via the use of 
building envelopes and/or dual frontages; and 

(2) Achieve a clear delineation between light industrial and 

residential vehicles in access arrangements to the lots. 

(ii) The local government shall not grant development approval for a 

dwelling prior to the predominant use being constructed. 

(iii) Where a dwelling has been granted development approval, it shall not 

be occupied until the predominant use is operational on site. 

(c) Non-Habitable Structures 
(i) The following standards apply to the development of non-

habitable structures associated with dwellings: 
(1) Lots < 2ha 

(a) Max Combined Floor Area: 200 m2 

(2) Lots >2 ha to 4ha 

(a) Max Combined Floor Area: 220 m2 

(3) Lots >4 ha to 6ha 

(a) Max Combined Floor Area: 240 m2 

(4) Lots > 6ha 

(a) Max Combined Floor Area: 300 m2 

(d) Car Parking 
(i) Minimum 1 bay per 75 m2 of net lettable area 

 
(e) Site Coverage 

(i) Maximum combined site coverage for all buildings associated 
with the predominant light industrial use and ancillary residential 
use shall be 50%. 
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(ii) Minor variations to the site coverage requirements may be 
considered by the local government, where the bulk and scale of 
all development on site does not have detrimental impact on the 
locality and the development complies with all other requirements 
of this Scheme, relevant local planning policy and endorsed local 
structure plan or local development plan. 

 
(f) Buffers 

 
(i) Appropriate buffers and other measures (e.g. landscaping, 

screening, noise attenuation through built form etc.) are to be 
demonstrated as part of a development application and are to be 
implemented to ensure that the residential and light industrial type 
land uses co-existing on each lot do not have detrimental impacts 
on each other and adjacent residential. 

Note:  The local government expects proponents and responsible authorities to take all 

reasonable and practicable measures to protect the environment and to view the 

requirements of Environmental Protection Authority Guidance Statement No.3 

(Separation Distances between Industrial and Sensitive Land Uses) to achieve an 

appropriate level of environmental protection. This document provides advice on 

the use of generic separation distances (buffers) between industrial and sensitive 

land uses to avoid conflicts between incompatible land uses. 

(g) Landscaping 

(i) Landscaping to be developed at a ratio of 10% of the site area.  

(ii) Provision for the planting of shade trees should be made within a 
landscaped area based on a minimum standard of 1 tree per 6 
car parking spaces associated with the predominant use, and 
planted with species that grow at least 3 m in height. 

(h) General Requirements 

(i) Unless otherwise provided in the Scheme, the development of 
dwellings shall be in accordance with the R2 density code 
provisions of the R-Codes, with the exception of the minimum lot 
size area, which is not applicable;  

(ii) No more than 1 dwelling will be permitted on each lot;  

(iii) For lots with dual frontage, where building(s) associated with the 
predominant light industrial use face the street, the façade of the 
building(s) shall be constructed with materials and of a design in 
keeping with the character of the area, and generally should be a 
factory applied coloured metal sheet or panel, or of masonry 
construction. 

(iv) Lots shall be connected to a network electricity supply and 
reticulated potable water supply provided by a licensed service 
provider;  

(v) Prior to occupation, the predominant light industrial uses shall be 
provided with: 
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(1) Appropriately designed, line marked, sealed and drained 
vehicle circulation and parking areas; 

(2) A sealed and/or paved access way to a minimum width of 5 
m connecting the premises with the street; 

(3) A designated loading/unloading area on site designed such 
that delivery vehicles leave and enter the street in forward 
gear; 

(vi) Open storage areas and/or waste storage areas associated with 
the predominant use to be screened from public view by a wall, a 
fence and/or landscaping or where located on a dual frontage lot, 
behind the building setback line and screened from public view. 

(vii) Goods and materials associated with the predominant use shall 
not be stored in vehicle circulation, parking or access areas at 
any time; 

(viii) Appropriate screening vegetation to be planted between the 
predominant use and the approved dwelling, and between the 
predominant use and residential development on adjacent sites; 
and  

(ix) Notifications on title may be used to advise prospective 
purchasers of potential noise, dust, odour or other amenity 
impacts that may arise from light industrial uses. 

 

Rural 

Residential zone 

 

(1) The following general additional requirements apply to development in the 
Rural Residential zone, unless otherwise stated: 

 

(a) Building Envelope  

(i) Prior to development, a local government approved building 
envelope is to be designated. Building envelopes are to be a 
maximum of 3000m² unless otherwise prescribed in site specific 
provisions.  

 
(b) Building Height 

(i) A dwelling shall not exceed 7.5 m in height from the natural ground 
level. 

(c) Fencing 

(i) Lot boundaries within existing vegetated areas or revegetated 
areas are to be delineated by methods other than fencing. Pegs 
and/or cairns or other similar measures are acceptable. 

(ii) No boundary fencing shall be constructed of fibre cement, metal 
sheeting or wooden picket or similar materials; and where 
boundary fencing is permitted by the local government it shall be 
of rural construction comprising posts and wire or similar 
materials. 

(iii) The local government will require fencing to contain any livestock 
and protect remnant vegetation and/or exclusion areas as a 
condition of approval. 

(d) Building Design/Materials 
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(i) All dwellings, outbuildings and other structures (such as water 
tanks) shall be designed and constructed of material which allows 
them to blend into the landscape of the site. 

(ii) In order to reduce glare from a building (including a water tank) 
and to protect visual amenity, the use of reflective materials and 
finishes and white/off-white colours shall not be permitted. 

Note: Unpainted zincalume, Colorbond Surfmist and Colorbond white/off-
white are considered to be reflective building materials.  

(iii) Building design is to be responsive to the existing landform, 
minimising cut and fill and the use of retaining walls. 

Note: Preference is given to split level development, the breaking up of 
building mass and minimal site disturbance through earthworks. 

(e) Non-Habitable Structures  

(i) The following standards apply to the maximum floor area of non-
habitable structures associated with dwellings: 
 
(1) Lots < 2 ha: 200 m2 

(2) Lots >2 ha to 4ha: 220 m2 

(3) Lots >4 ha to 6ha: 240 m2 

(4) Lots > 6 ha: 300 m2 

(f) Buffers 

(i) Dwellings are to be setback a minimum of 200 m from extraction 
(sand) activities. 
 

(g) Flora and Fauna 

(i) All buildings, effluent disposal systems and access ways shall be 
located to avoid adverse effect upon flora and/or fauna. 

(ii) To avoid the clearing of remnant vegetation, the local government may 
limit fencing to around the Building Envelope.  

(iii) The local government may require revegetation on a site with local 
endemic species as a condition of development approval, for the 
purposes of: 

(1) Enhancing a natural setting; 

(2) Protecting a local habitat; 

(3) Assisting to provide vegetated corridors to maintain fauna 
and flora linkages; or 

(4) Assisting in the maintenance of a waterway. 

(h) Livestock 

(i) The keeping of livestock is not permitted in areas of remnant vegetation 
or within 30 m of a waterway or wetland. 

(ii) Where, in the opinion of the local government, the continued presence 
of any animal(s) on any portion of land is likely to cause or is causing: 
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(1) Damage to natural vegetation; 

(2) Water pollution; 

(3) Dust pollution; 

(4) Soil erosion; or 

(5) Any other form of land degradation. 

Notice may be served on the owner of the said portion of land 
requiring the immediate removal of those animal(s) and/or 
rehabilitation of the land specified in the notice. 

(iii) To prevent degradation by livestock, the local government may require 
areas of remnant native vegetation, waterways, wetlands to be suitably 
fenced to restrict access by livestock. 

(iv) The keeping or grazing of livestock on any lot or part of any lot shall be 
in accordance with the stocking rates as recommended by the relevant 
government department or agency. 

Note: The keeping of horses, sheep, goats and other grazing animals shall 

not exceed a maximum stocking rate of 10 DSE/ha (equivalent to one horse 

per hectare). 

(v) All pets shall be confined within the building envelope or similar at all 
times unless kept on a leash by a responsible person. 

(vi) Cats and rabbits are considered to pose a threat to native flora and/or 
fauna and shall be confined inside buildings. 

Rural 

Smallholdings 

zone 

 

(1) The following general additional requirements apply to development in the 
Rural Smallholdings zone, unless otherwise stated: 

(a) Setbacks 

(i) Primary street setback: 15m 

(ii) Side and rear setbacks: 10m 

(b) Non-Habitable Structures 

(i) The following standards apply to the development of non-
habitable structures associated with dwellings: 
(1) Lots > 4ha 

(2) Max. Wall Height: 4.2m 

(3) Max Ridge Height: 4.8m 

(4) Max Combined Floor Area: 300 m2 

(c) Chalets/cabins as part of a Tourist Development or Caravan Park  

(i) The local government may grant development approval for 

chalets/cabins as part of a Tourist development or Caravan Park, 

subject to the following requirements: 

(1) The subject lot being equal to or greater than 5 ha; and 

(2) The maximum number of chalets/cabins per lot shall be: 

(a) Lot size >5-10 ha – 2 chalets/cabins 
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(b) Lot size >10 ha – 3 chalets/cabins; and 

(3) A maximum of two bedrooms per chalet/cabin. 

(d) Livestock 

(i) The keeping of livestock is not permitted in areas of remnant vegetation 
or within 30 m of a waterway or wetland. 

(ii) Where, in the opinion of the local government, the continued presence 
of any animal(s) on any portion of land is likely to cause or is causing: 

(1) Damage to natural vegetation; 

(2) Water pollution; 

(3) Dust pollution; 

(4) Soil erosion; or 

(5) Any other form of land degradation. 

Notice may be served on the owner of the said portion of land requiring the 
immediate removal of those animal(s) and/or rehabilitation of the land 
specified in the notice. 

(iii) To prevent degradation by livestock, the local government may require 
areas of remnant native vegetation, waterways and wetlands to be 
suitably fenced to restrict access by livestock. 

(iv) The keeping or grazing of livestock on any lot or part of any lot shall be 
in accordance with the stocking rates as recommended by the relevant 
government department or agency. 

(v) All pets shall be confined within the building envelope or similar at all 
times unless kept on a leash by a responsible person. 

(vi) Cats and rabbits are considered to pose a threat to native flora and/or 
fauna and shall be confined inside buildings. 

Rural Townsite 

zone 

 

(1) The following general additional requirements apply to development in the 
Rural Townsite zone, unless otherwise stated: 
(a) Setbacks 

(i) Primary street setback: 10m 

(ii) Side and rear setbacks: 3m 

(b) Non-Habitable Structures 

(i) The following standards apply to the development of non-
habitable structures associated with dwellings: 
(1) Lots < 4 000 m2 

(a) Max Ridge Height: 4.5 m 

(b) Max Combined Floor Area: 150 m2 

(2) Lots >4 000 m2 – 1 ha 

(a) Max Combined Floor Area: 170 m2 

(3) Lots > 1 ha 

(b) Max Combined Floor Area: 220 m2 
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Environmental 

Conservation 

Zone 

 

(1) The following general additional requirements apply to development in the 
Environmental Conservation zone, unless otherwise stated: 
(a) Setbacks 

(i) Refer to an endorsed local structure plan or the adjacent 
development/setback requirements for particular areas. 

(b) Livestock 
(i) Domestic pets which do not pose a threat to native flora and/or 

fauna (cats and rabbits are considered to pose a threat) may be 
kept within the Environmental Conservation zone under the 
following conditions: 

(1) Unless confined by a leash, domestic pets must be confined 
(suitably fenced) within the designated building envelope 
areas at all times unless accompanied by a responsible 
person; 

(2) Domestic pets may be confined by means other than 
fencing, as long as restriction to the designated building 
envelope area is assured; and 

(3) If fencing is erected as the means of confining domestic 
pets, the standard of fencing must be sufficient to ensure 
containment of the pets. 

(c) Building Height 
(i) A dwelling shall not exceed 7.5 m in height, which is measured 

vertically from the natural ground level. 
(d) Building Design/Materials 

(i) All dwellings, outbuildings and other structures (such as water 
tanks) shall be designed and constructed of material which allows 
them to blend into the landscape of the site. 

(ii) In order to reduce glare from a building (including a water tank) 
and to protect visual amenity, the use of reflective materials and 
finishes and white/off-white colours shall not be permitted. 

Note: Unpainted zincalume, Colorbond Surfmist and Colorbond white/off-
white are considered to be reflective building materials.  

(e) Non-Habitable Structures 
(i) The following standards apply to the development of non-

habitable structures associated with dwellings: 
(1) Lots < 2 ha 

(a) Max. Wall Height: 3.5 m 

(b) Max Ridge Height: 3.8 m 

(c) Max Combined Floor Area: 170 m2 

(2) Lots >2 ha 

(a) Max Combined Floor Area: 220 m2 

(f) Fencing 
(i) No boundary fencing shall be constructed of fibre cement, metal 

sheeting or wooden picket or similar materials; and where 
boundary fencing is permitted by the local government it shall be 
of rural construction comprising posts and wire or similar 
materials. 
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(g) Revegetation 
(i) The local government may require revegetation on a site with 

local endemic species as a condition of development approval, 
for the purposes of: 

(1) Enhancing a natural setting; 

(2) Protecting a local habitat; 

(3) Assisting to provide vegetated corridors to maintain fauna 
and flora linkages; or 

(4) Assisting in the maintenance of a waterway or wetland. 

(h) Access 
(i) Existing tracks, where not utilised for roads or other access, shall 

be blocked from public access and rehabilitated to the satisfaction 
of the local government. 
 

(i) Building Envelope 
(i) All development (including dwelling and outbuilding), water 

storage systems and low-fuel zones shall be confined centrally to 
a designated building envelope approved by the local 
government. 

(ii) Development shall be sited and designed so as to minimise 
impact on the amenity, and the landscape elements of the 
locality. 

(iii) Development is to be confined to existing cleared areas.  
(iv) The removal of vegetation for access, provision of services and 

bushfire protection is to be minimised wherever possible. 
 

General and 

Light Industry 

zones 

 

(1) The following general additional requirements apply to development in the 
General Industry and Light Industry zones, unless otherwise stated: 
(a) Setbacks 

(i) Primary street setback: 9m 

(ii) Side and rear setbacks: Nil 

(b) Landscaping 

(i) 10% of the site area is to be landscaped. 

(c) Effluent Disposal 

(i) Where an industrial activity involves the production and discharge 
of industrial or noxious liquid effluent, the local government will 
require the development to either: 

(1) If the effluent (types and/or volumes) is suitable for disposal 
into the reticulated sewer network, connect the activity to 
the Water Corporation reticulated sewerage system; or 

(2) If the effluent is not suitable for disposal into the reticulated 
sewer network, it is serviced by an on-site collection and 
disposal system designed to treat the effluent and prevent 
pollution of ground or surface water. 
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(ii) The local government may require that a development application 
for industrial development is accompanied by a waste 
management plan which details:  

(1) The type and quantity of waste likely to be generated;  
(2) Adequate location(s) on site for the temporary storage of 

waste;  
(3) Methods for removing waste from the site with a focus on 

waste minimization, re-use and recycling.  

(iii) Where a development is likely to generate contaminants capable 
of being transported via stormwater, the local government will 
require a stormwater management plan which is to demonstrate 
that stormwater will be of acceptable quality when discharged to 
the receiving environment. 

(d) Access 
 
(i) All premises within the General and Light Industry zones shall be 

provided with: 
(1) A sealed and/or paved access way to a minimum width of 

5 m connecting the premises with the street; 
(2) A designated loading/unloading area on site, designed so 

that delivery vehicles leave and enter the street in forward 
gear; 

(3) Screening of any open storage areas from public view by a 
wall, a fence and/or landscaping. 

(e) Building Facade 

(i) The façade of the building(s) erected within the General and Light 
Industry zones shall be constructed with materials and of a 
design in keeping with the character of the area and generally 
should be a factory applied coloured metal sheet or panel, or of 
masonry construction.   

(f) Buffers 

(i) All industrial developments shall: 
 
(1) Provide any required buffer areas around land uses in 

accordance with the Environmental Protection Authority’s 
Guidance Statement No. 3 – Separation Distances between 
Industrial and Sensitive Land Uses. A lesser separation 
distance may-be considered where a site-specific study has 
demonstrated that a lesser distance will not cause 
unacceptable impacts on any adjoining/nearby sensitive 
uses; or 

(2) Undertake development to reduce potential impact (noise, 
dust, odour) to sensitive land uses. Design is to 
demonstrate how potential impacts are being avoided. 
 

Industrial 

Development 

zone 

(1) The following general additional requirements apply to development in the 
Industrial Development zone, unless otherwise stated: 
 

(a) Setbacks 
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 (i) Primary street setback: 10m 

(ii) Side and rear setbacks: 10m 

(b) Landscaping 

(i) 10% of the site area is to be landscaped. 

(c) Potable Water 

(i) Potable water supply shall be provided to the satisfaction of the local 

government and the relevant government department or agency, with 

all sampling, analysis and/or treatment costs being borne by the 

applicant. 

(d) Car Parking 

(i) On-site car parking bays shall be provided in accordance with the 

general provisions of the Scheme or one for every person employed, 

whichever is the greater. Driveway widths and turning circles are to 

comply with Australian Standards. 

(e) Storage Areas 

(i) All service and storage areas are to be setback behind the front 

building line and screened so as not to be visible from the road. 

Strategic 

Industry Zone 

 

(1) The following general additional requirements apply to development in the 
Strategic Industry zone, unless otherwise stated: 

(a) Setbacks 

(i) Primary street setback: 10m 

(ii) Side and rear setbacks: 10m 

(b) Development 

(i) Development approval is required for works or land–use on 
privately owned land located with the Strategic Industry zone. 

 

Commercial and 

Neighbourhood 

Centre zones 

(1) The following general additional requirements apply to development in the 
Commercial and Neighbourhood Centre zones, unless otherwise stated: 

(a) Setbacks 

(i) Commercial 
 
(1) Primary Street Setback: 3m 

(2) Side and rear setbacks: Nil 

(ii) Neighbourhood Centre 
 
(1) Primary Street Setback: 7.5m 
(2) Side and rear setbacks: 5m 

 
(b) Landscaping 

(i) 10% of the site area is to be landscaped. 
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(ii) Dense tree and under-storey planting is required at the boundary 
of a Commercial or Neighbourhood Centre zone, which adjoins 
residential development. 

(c) Plot Ratio 

(i) Max plot ratio of 0.6 for the Neighbourhood Centre zone. 

(ii) Max plot ratio of 0.8 for the Commercial zone. 

 

(d) Building Design 

(i) Development in the Commercial and Neighbourhood Centre 
zones is to be considerate of the following: 

(1) Landscape quality; 

(2) Sustainability - energy efficient design measures; 

(3) Appealing design and surveillance to the street and to open 
space areas; 

(4) Mixture of material and design features for street and open 
space facades; 

(5) Where residential and commercial is proposed within the 
one building, commercial is to be located at street level; 

(6) Earthworks, including fill, excavation and retaining; 

(7) Setting back from the street any third story. 

(e) Traffic Impact 

(i) Traffic Impact Assessments may be required for applications that 
have the potential to substantially increase the amount of 
vehicular traffic in the local area. 

(f) Noise 

(i) Design measures such as parapet walls and or limitation on 
operating hours may be necessary for noisy activities adjacent to 
residential land use. 

(g) Shop Design 

(i) Shopping Centres shall provide amenity through provision of the 
following: 

(1) Comfortable furniture; 

(2) Artwork providing vitality, colour and interest and providing 
cultural enhancement; 

(3) Pedestrian links with easy access from road and cycle networks 
and bus stops; 

(4) Solar access and providing shade (trees or shade structure) in 
summer and sun penetration in winter; 

(5) A heavily landscaped edge to access roads incorporating raised 
landscaped garden beds to create an attractive entrance; 
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(6) The creation of discrete parkland locations, occasionally 
incorporating water elements; and/or 

(7) The creation of a well landscaped boulevard entrance as a 
central reference. 

(8) The building façade of a Shopping Centre shall be designed to 
present visual interest by the inclusion of significant and robust 
detail utilising a variety of materials and method. The variety of 
materials and methods of articulating a façade may include: 

(a) Extensive use of individual windows, (and doors at street 
level); 

(b) Horizontal modulation of walls (for example but not limited 
to minor recesses); 

(c) Architectural detailing of walls (including public art such as 
bas-relief); 

(d) The diverse use of colour; 

(e) The diverse use of materials; and/or 

(f) The inclusion of shade structures, awnings and discrete 
roof elements. 

(ii) Long, relatively blank building facades to any public building 
space are not acceptable. 

(iii) A minimum of 50% of the area of a building façade at ground 
level facing a street or public space including a car park shall be 
comprised of windows or glazed doors.   

Note: The term ‘at ground level’ shall mean the lowest 2 m of building façade 
measured above the footpath level. 

 
 
 

(h) Net Lettable Area 

(i) The maximum net lettable area for a shopping centre 
development in Neighbourhood Centre zone areas shall be in 
accordance with the Table 15. 
 

Mixed Use zone 

 

(1) The following general additional requirements apply to development in the 
Mixed Use zone, unless otherwise stated: 

(a) Lot size 

(i) Within the Mixed Use zone, the applicable R-Code applies to 
residential and mixed use development as indicated on the 
Scheme Map. 

(b) Building height (measured in storeys and metres) 

(i) Development for residential and non-residential development 
within the Mixed Use zone shall be in accordance with the 
maximum building height requirements applicable under the 
designated R-Code, as indicated on the Scheme Map.  
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(ii) Where discretion is sought to the building height provisions, 
developments shall be assessed against the relevant 
performance criteria set out under the R-Codes.  

(c) Plot ratio 

(i) The following maximum plot ratio applies to development in the 
Mixed Use zone: 
 
(1) Residential development: As per R-Codes 

(2) Non-Residential development: Maximum plot ratio of 1.5  

(3) Where development consists of a mix of residential and 
non-residential development, the plot ratio provisions 
outlined under (2) and (3) shall apply to the relevant 
elements of the development.  

(4) Where discretion is sought to the plot ratio provisions, 
developments shall be assessed against the relevant 
performance criteria set out under the R-Codes.  

(d) Street and lot boundary setbacks 

(i) As per R-Codes  

(e) Parking 

(i) Vehicle and bicycle parking shall be provided in accordance with 
the following: 
 
(1) Residential: As per R-Codes 

(2) Non-residential: As per Table 14 of Schedule 6 

(3) The design, layout and movement areas for vehicle and 
bicycle parking shall be provided in accordance with Tables 
13 and 15 of Schedule 6 and vehicle access considerations 
outlined below.  

(4) Relaxation to parking requirements shall be assessed 
against the provisions outlined under Table 13 of Schedule 
6.  

(f) Landscaping and open space 

(i) Developments consisting of non-residential uses only are to 
provide a minimum of 5% of the site area for soft landscaping on 
site, in accordance with an approved landscaping plan and 
maintained in perpetuity to the satisfaction of the local 
government. 

(ii) Minimum open space (communal and private), landscaping and 
deep soil area requirements for residential or mixed use 
development shall be provided in accordance with the R-Codes.  

(iii) Shade trees shall be planted in open parking areas, in 
accordance with Table 13 of Schedule 6.  

(g) Vehicle access 

(i) Access to on-site car parking spaces to be provided: 
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(1) Where available, from a communal street or right-of-way 
available for lawful use to access the relevant site and 
which is adequately paved and drained from the property 
boundary to a constructed street; or 

(2) From a secondary street where no right-of-way or 
communal street exists; or 

(3) From the primary street frontage where no secondary 
street, right-of way, or communal street exists. 

(ii) Vehicle access for on-site car parking or other purposes (such as 
deliveries or waste collection) should be consolidated to a 
minimal number of access/egress points to the site, where 
feasible.   

(h) Building design and functionality 

(i) The following internal and external building design requirements 
and considerations apply to residential, non-residential and mixed 
use development in the Mixed Use zone: 
 
(1) Buildings shall address all street frontages, with design 

elements to increase street surveillance. 

(2) In residential and mixed use development, visual privacy 
(including either through visual privacy setbacks and/or 
building separation), solar access, and other relevant 
building design considerations shall be in accordance with 
the R-Codes.  

(3) Primary entry points for pedestrians to developments 
should be provided from the primary street, with separated 
pedestrian entry points for residential and non-residential 
components for mixed use development where appropriate.  

(4) Development should incorporate design elements and 
materials which break down the bulk of development, 
provide visual interest through the articulation of the built 
form, and where street facing, provide weather protection in 
the adjacent public domain. 

(5) Articulated building facades that provide increased 
surveillance of streets, balconies and terraces will be 
encouraged. 

(6) Residential, non-residential and mixed use developments 
shall incorporate all other relevant building design 
considerations as set out under this Scheme, the R-Codes, 
or applicable local structure plan, local development plan or 
local planning policy.  

(7) Residential and non-residential development shall consider 
on-site waste management and collection requirements, 
incorporating these aspects into the design.   

(i) Residential development adjacent to commercial or light industrial 
uses 
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(i) Prior to the issue of development approval for an application 
involving residential development in the Mixed Use zone, the 
local government may require the applicant to: 

(1) Provide a legal mechanism to notify the owner, their heirs 
and successors in title, of the possible loss of amenity from 
adjoining land uses; 

(2) Undertake a land use, acoustic and traffic analysis; and 

(3) Design the residential building and provide a site layout 
responsive to the analysis. 

(ii) Quiet house design requirements may be required to apply where 
considered appropriate by the local government.  

(iii) While lawful operating industrial uses remain within a 300 metre 
radius of the application site, the local government will require, at 
subdivision and/or development stage, the landowner/developer 
to undertake and implement all noise attenuation measures 
necessary to ensure indoor noise levels for proposed residential 
or short stay development comply with the relevant 'satisfactory' 
design sound level specified by AS 2107:20016 Acoustics – 
Recommended Design Sound Levels and Reverberation Times 
for Building Interiors (or any updates) to ensure compliance with 
Environmental Protection (Noise) Regulations 1997. 

(iv) Noise attenuation measures may include but are not limited to:  

(1) Lodgement of an acoustic report specific to the proposed 
development design; 

(2) Detailed design guidelines and method of implementation;  

(3) Design and construction requirements;  

(4) Notification to prospective purchasers and on all Certificates 
of Title advising of the potential noise impacts and the 
requirement for appropriate noise attenuation measures.   

Service 

Commercial 

zone 

(1) The following general additional requirements apply to development in the 
Service Commercial zone, unless otherwise stated: 

(a) Setbacks 

(i) Primary street setback: 7.5m 

(ii) Side and rear setbacks: Nil 

(b) Landscaping 

(i) 10% of the site area is to be landscaped. 

(c) Plot Ratio 

(i) Max plot ratio of 0.6 for the Service Commercial zone. 

(d) Building Design 

(i) Development should utilise design elements and materials which 
break down the bulk of development and provide visual interest 
through the articulation of their built form. 

(e) Storage - Materials 
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(i) Where the open storage of goods or materials is proposed and 
the goods and materials stored are, in the opinion of the local 
government, of an untidy nature and likely to give offence to 
adjoining owners or have an adverse effect upon the general 
appearance of the area, the local government may require the 
owner or occupier to: 

(1) Restrict the height and areas to which goods and materials may 

be stored; and/or 

(2) Effectively screen the open storage area by a closed fence and/or 

the planting of trees and/or shrubs. 

(ii) No goods are to be stored or services provided which extend 
beyond the land the subject of the development application. 

(f) Access 

(i) Any access/egress point(s) onto adjoining roads requires the 
approval of the relevant government department or agency for 
road control. 

(ii) All premises within the Service Commercial zone shall be 
provided with: 

(1) A sealed and/or paved access to the specifications of the relevant 

government department or agency for road control; 

(2) A designated loading/unloading area on site, designed so that 

delivery vehicles leave and enter the street in forward gear. 

(g) Signage 

(i) Signage associated with an approved development should be 
incorporated into the fabric of buildings and structures on site and 
the use of bunting should be avoided. 

(h) Portion Lot 1004 Viastra Drive, Lange 

(i) Prior to development a Local Development Plan is to be prepared 
and endorsed by the local government. 

(ii) The Local Development Plan shall address: 
(1) Building height and bulk; 

(2) Setbacks and noise mitigation; 

(3) Building design and windows, openings and street 

frontages/facades; 

(4) Materials and colours; 

(5) Access, loading/servicing areas and car parking; 

(6) Landscaping, public art and signage. 

(iii) The development of the land shall be subject to preparation and 
implementation of a Stormwater Management Plan. 

(iv) No direct vehicular access to Chester Pass Road is permitted. 
 

Regional Centre 

zone 

(1) The following general additional requirements apply to development in the 
Regional Centre zone, unless otherwise stated: 

(a) Setbacks 
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 (i) Primary street setback: Nil 

(ii) Side and rear setbacks: Nil 

(b) Lot size 

(i) Lot size within the Regional Centre zone is to occur in 
accordance with the R-Codes.  

(c) Landscaping 

(i) 2% of the site area is to be landscaped. 

(d) Plot Ratio 

(i) Max plot ratio of 2 for the Regional Centre zone. 

(ii) The local government may grant development approval for a 
building in the Regional Centre zone with a plot ratio of 2.4, 
where in the opinion of the local government, the standard and 
nature of the proposed development includes a community facility 
or other benefit or planning outcome that will lead to a significant 
improvement to the amenity or built environment. 

(e) Building Design 

(i) Development within the Regional Centre zone shall respond to 
the scale and articulation of existing streets and buildings. 

(f) Building height 

(i) No development exceeding a height of 3 storeys (11 m in height). 

 

(g) Buildings built from side to side property boundaries. 

(i) Developments constructed up to the street boundary shall where 
practical, provide pedestrian shelter over the pavement in the 
form of an awning, canopy, balcony or veranda to a minimum 
width of 2.5 m. 

Tourism zone 

 

(1) The following general additional requirements apply to development in the 
Tourism zone, unless otherwise stated: 

(a) Setbacks 

(i) Primary street setback: 6m 

(ii) Side setback: 3m 

(iii) Rear setbacks: 6m 

(b) Landscaping 

(i) 10% of the site area is to be landscaped. 

(c) Plot Ratio 

(i) Max plot ratio of 0.7 for the Tourism zone. 

(d) Local Development Plan 
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(i) The local government may require the preparation of a Local 
Development Plan, in accordance with the Planning and 
Development) Local Planning Schemes) Regulations 2015. 

(e) Holiday accommodation and/or chalets/cabins as part of a Tourist 
Development or Caravan Park 

(i) Unless otherwise stated in the Scheme, the density and built form 
for development of Holiday accommodation use or chalets/cabins 
as part of a Tourist Development or Caravan Park use within the 
Tourism zone, are to be in accordance with the applicable 
requirements of the zone, with buildings designed to integrate 
and complement the existing scale and built form of development 
within the locality. 

(f) Building Design 

(i) Any development of land contained within the Tourism zone shall 
incorporate design elements that: 

(1) Ensures new buildings and substantial additions to existing 
buildings complement the architectural and historic 
character of the locality; 

(2) Articulates (reduces) the mass and scale of buildings; 

(3) Incorporates solar passive design; 

(4) Avoids or reduces the impact upon significant vistas from 
public spaces within the locality; and 

(5) Provides opportunities for passive recreation and private 
open space by incorporating natural vegetation. 

(g) Heritage-protected places 

(i) Where development in the zone involves retention of a heritage-
protected place, the heritage-protected place shall be: 

(1) Maintained in perpetuity to an equal maintenance standard 
to that of a new development, or at a minimum and prior to 
commencement of further development, is upgraded 
appropriately or accordingly to meet an equal maintenance 
standard to that of a new development, and maintained in 
perpetuity; and   

(2) Is positively integrated into the new development, and the 
new development responds and is informed by the retained 
heritage-protected place. 

Private 

Community 

Purposes zone 

(1) The following general additional requirements apply to development in the 
Private Community Purposes zone, unless otherwise stated: 

(a) Setbacks 

(i) Primary street setback: 11m 

(ii) Side setback: 3m 

(iii) Rear setbacks: 7.5m 

(b) Landscaping 
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(i) 10% of the site area is to be landscaped. 

(c) Plot Ratio 

(i) Max plot ratio of 0.5 for the Private Community Purposes zone. 

Cultural and 

Natural 

Resource zone 

(1) The following general additional requirements apply to development in the 
Cultural and Natural Resource zone, unless otherwise stated: 

(a) Development 

(i) Development requirements shall be determined by the local 

government upon application. 
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Schedule 6 – General development standards that apply to land in the Scheme 
area 

Table 13. General development standards that apply to land in the Scheme area 

Subject Conditions 

GENERAL 

Building Envelopes (1) Where development approval is required for a building 
envelope on a lot, the proposed location shall respond to the 
existing constraints of the site and shall demonstrate that 
future development: 
 
(a) Is optimised to reduce the impact of bushfire;  
(b) Is located in suitable areas of the lot that does not 

result in detrimental impacts on existing environmental 
values; 

(c) Is located appropriately to ensure drainage and 
stormwater management can be adequately managed 
on site; 

(d) Is sited in existing cleared areas. 
 

(2) For land where an approved building envelope is required: 
(a) All buildings and effluent disposal systems shall be 

confined within the building envelope; and 
(b) Where possible, development shall be centrally located 

within building envelopes. 
(3) Proposals for split building envelopes will generally not be 

supported, unless otherwise provided for in this Scheme, 
relevant local planning policy or in order to address 
requirements under State planning policy, and it can be 
demonstrated the impact on the natural environment will be 
minimal.  

(4) The local government may consider variations to the position 
of a designated building envelope and/or street or lot 
boundary setbacks where it is satisfied that the modification: 
(a) Is consistent with the objectives for the zone; 
(b) Preserves areas of remnant vegetation, creek lines and 

other areas of environmental significance; 
(c) Provides sufficient area for the development of any low 

fuel zone and/or hazard separation area on the lot; 
(d) Is required due to the topography or shape of the lot; 

and 
(e) Will have no adverse impact on the amenity of existing 

residences on adjoining lots. 

Non-habitable structures 
(Outbuildings) 

 

(1) Notwithstanding the standards set out under Table 11 of 
Schedule 5, the following provisions also apply: 

(a) Non-habitable structures are to be located behind 
primary and secondary setbacks areas and any 
existing or proposed dwellings. 

(2) A non-habitable structure proposed with a floor area of 10 m² 
or less and under 2.4 m in height is considered exempt from 
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the provisions of the Scheme. A second non-habitable 
structure with a floor area of 10 m² or less and under 2.4 m in 
height is to be assessed in accordance with this Scheme 
and/or relevant local planning policy 

(3) Where a non-habitable structure varies the development 
standards outlined under Table 11 in Schedule 5, the 
following additional performance criteria apply: 

(a) The maximum floor area may be varied where:  

(i) The combined footprint of all approved non-
habitable structures on site is less than that of the 
approved dwelling; and  

(ii) The relaxation does not result in discretion 
sought to any other applicable standard of this 
Scheme, relevant local planning policy, other 
than (b), (c), (d) and/or (e) below; and 

(iii) The non-habitable structure is ancillary to the 
residential use of the land, and used only for 
storage and/or parking of vehicles/vessels related 
to the primary residential use.  

(iv) The bulk and scale of the non-habitable structure 
does not detract from the dwelling or have a 
detrimental impact on the visual amenity or 
natural environmental values of the locality; 

and/or 

(b) Where the building incorporates a mono-pitch skillion 
roof (not a hipped, pitched or gable roof), a relaxation 
to the maximum permitted wall height (up to 15% on 
higher side) may be supported, provided the relaxation 
does not result in discretion sought to any other 
applicable standard under (1) above or this Scheme 
and/or relevant local planning policy;  

and/or 

(c) Where the land upon which the non-habitable structure 
is to be erected has a slope of less than 1:5, and site 
works are required to provide a level building footprint, 
the height of the wall may be measured from the 
natural ground level at the point where the excavation 
and fill intersect provided that: 

(i) The extent of excavation and fill is balanced;  

(ii) The change in height to natural ground level is 
limited to an average of 500 mm across the 
building footprint; 

(iii) The non-habitable structure achieves all setback 
requirements; and 

(iv) Where possible, the non-habitable structure is 
located on the most level portion of the lot. 
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and/or 

(d) Where in order to accommodate larger boats, caravans 
or motor-homes on Lots <4 000 m2, a relaxation of the 
wall height (up to 15%) may be considered, provided 
that the landowner of the subject site demonstrates 
proof of ownership of such vehicle/vessel, provided the 
relaxation does not result in discretion sought to any 
other applicable standard under (2) above or this 
Scheme and/or relevant local planning policy; 

and/or 

(e) In the circumstance where it can be demonstrated that 
the stated maximum floor area is unworkable due to 
the dimensions of a standard non-habitable structure 
design, up to an additional 5 m² to the maximum 
permitted floor area under (2) may be considered, 
provided the relaxation does not result in discretion 
sought to any other applicable standard under (2) 
above or this Scheme and/or relevant local planning 
policy. 

Steep Sloping Sites 

 

(1) Subdivision: 
 
(a) In considering subdivision of land with a slope greater 

than 1:10, the local government may require the 
preparation and endorsement of a Local Development 
Plan (LDP), in accordance with the Planning and 
Development (Local Planning Schemes) 
Regulations 2015.  

(b) As a minimum, the LDP is to consider design criteria 
for any retaining, access, overlooking, overshadowing, 
geotechnical information and drainage management 
(including easements over adjacent properties). 

(2) Wall & Building height measurements for development on 
sloping sites 
 
(a) Unless otherwise stated in the Scheme, the 

assessment to determine wall and/or building height for 
dwellings on sites with a slope greater than 1:10 may:  

(i) Allow for the datum point be taken from the 
centre of the: 

(1) Primary street boundary of the subject site, 
where the site incorporates a downward 
slope away from the primary street; or 

(2) Subject site, where the site incorporates an 
upwards slope and rises away from the 
street. 

(ii) Allow up to a maximum additional height of 2.5m 
applied to the permitted wall and/or or building 
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height, for the area of building located below the 
height datum determined under (i) above. 

Parking Requirements 

 

(1) General Parking Requirements 

(a) All development shall incorporate on-site parking 
area(s) with the number of bays required shown in the 
Table 14 following this Schedule. 
 

(b) Where the calculated number of parking bays results in 
a fraction of a bay, the required total number of bays 
shall be rounded up. 
 

(c) Where a particular parking requirement for a use class 
is not specified in the Scheme, the local government 
shall determine the number of car parking bays to be 
provided having regard to: 

(i) The nature of the proposed development; 

(ii) The recommendations of the Building Code of 
Australia; 

(iii) The number of employees and visitors/clients to be 
associated with the development; and 

(iv) The orderly and proper planning of the locality. 

(d) Where on-site bicycle parking is provided, the local 
government may discount the on-site car parking 
requirements by one bay accordingly.  This clause shall 
not be used to forego adequate car parking bays being 
provided on site, and the discount shall be calculated 
on the basis that each car parking bay will yield seven 
bicycle bays. 
 

(e) The local government may require the provision of 
bicycle parking and end of trip facilities such as 
showers, change rooms and lockers in commercial 
developments and other employment centres in 
accordance with Austroads’ Guide to Engineering 
Practice Part 14: Bicycles. 
 

(f) Where a development is to incorporate multiple land 
uses, the total number of parking bays shall be 
determined as the sum of the numbers of parking bays 
required for all of the approved individual land uses. 

(2) Parking Relaxations 

(a) The local government may relax the parking requirements for 

a particular development where it is satisfied: 

(i) That different uses on the premises will generate 
parking demand at different times allowing the parking 
bays to be shared; 

REPORT ITEM DIS333 REFERS

480



Subject Conditions 

(ii) That providing the number of parking bays required will 
result in a built form that will not conflict with the 
existing or planned development of the locality; or 

(iii) Contractual arrangements have been made to 
implement parking or shared use of an existing or 
planned parking area. 

(3) Construction of Car Parking Areas 

(a) Vehicular parking, manoeuvring and circulation areas are to 

be constructed, drained and sealed to the satisfaction of the 

local government.  All parking spaces are to be line marked, 

appropriately lit and maintained in good repair. 

(4) Car/Trailer Parking Bays 

(a) When considering an application for development of tourist, 

commercial and/or industrial uses, the local government may 

require car parking bays to be configured to provide for 

car/trailer parking, the amount of which is at the discretion of 

the local government. 

(b) Car/trailer parking bays shall be: 

(i) Located so that the user can readily access the bays 
when entering the property; 

(ii) The bays are designed to accommodate entry and exit 
with the vehicle in a forward gear; and 

(iii) The bays are in close proximity to material and product 
storage areas. 

(c) Car/trailer parking bays are to be suitably sign posted and 

line marked to show that they are set aside exclusively for a 

car/trailer combination. 

(d) When calculating the car parking requirements for the 

approved land use, each car/trailer parking bay is to be 

calculated on the basis that it is two car parking bays and no 

additional car parking is to be provided on site where 

car/trailer parking bays are required. 

(5) Bus and Coach Parking 

(a) When considering a development application for an 

independent living complex or for tourist accommodation use 

such as Holiday accommodation, Caravan park, Tourist 

development, Motel or Hotel, the local government may 

require an area other than a car parking bay for the 

loading/unloading of passengers and the parking of tourist 
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buses and coaches to be provided on site on which the use 

is located. 

(b) All bus and coach loading, and parking areas and associated 

vehicle crossings required to be provided on the site shall 

comply with the following requirements: 

(i) Be located, constructed and drained, paved and 
screened to the satisfaction of the local government; 

(ii) Designed to ensure that vehicles using them are able 
to enter and leave the premises in a forward gear; 

(iii) Constructed to prevent traffic conflict with any adjoining 
vehicle crossovers, parking areas, public roads or 
rights-of-way; and 

(iv) Be marked on site and permanently retained for that 
exclusive use. 

(c) No person shall alter any bus and coach loading and parking 

area forming part of a development approval for a 

development without having first obtained the subsequent 

development approval of the local government. 

(6) Shared/Combined Parking Areas 

(a) The local government may permit land uses to share or 

combine parking facilities provided it is satisfied: 

(i) No conflict will occur as a result of the joint use of the 
parking facilities; and 

(ii) The peak demands for parking bays from the individual 
land uses do not coincide. 

(b) Where the local government permits the joint use of parking 

facilities, it shall require the landowners involved to fund and 

prepare a suitable legal agreement registered on the property 

title to ensure reciprocal rights of access exist and the use of 

the parking facilities can be maintained. 

(c) Where a car parking legal agreement has been required by 

the local government, that agreement shall not be varied or 

removed without the consent of the local government and 

only where the local government is satisfied that the joint use 

of parking facilities are no longer required. 

(7) Parking Area Development Standards 

(a) All parking areas and associated vehicle crossings required 

to be provided shall comply with the requirements listed in 

the Table 14, following this Schedule. 
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(b) Parking for vehicles is to be designed in accordance with AS 

2890.1-1993 Parking Facilities Part 1: Off Street Parking and 

any subsequent amendments thereto, except that the 

dimensions for angled parking spaces and aisle widths shall 

be in accordance with the following: 

(c) Parking for bicycles is to be designed in accordance with 

Class 3 ‘Bicycle Parking Rails’ under AS 2890.3-1993 

Parking Facilities Part 3: Bicycle Parking Facilities and any 

subsequent amendments thereto. 

(1) Car parking bays are to: 

(a) Be located, sign posted, constructed/drained, paved and 
marked to the satisfaction of the local government; 

(b) Incorporate appropriate standards of security, shade trees 
and landscaping, surveillance and lighting, especially where 
it is expected that the parking area will used at night; 

(c) Incorporate landscaping between the parking area and street 
boundary equal to 5% of the site area of the car park and 
shade trees at a rate not less than 1 tree every six bays 
within the parking area; 

(d) Include appropriate provision of bays for disabled, visitor, 
bicycle or other specific purposes and where these are 
required, these bays are to be marked and permanently 
retained for that exclusive use; and 

(e) No person shall alter any parking area forming part of a 
development approval for a development or land use without 
having first obtained the subsequent development approval 
of the local government. 

(8) Cash-in-Lieu for Car Parking 

(a) When considering an application where a cash-in-lieu 

payment for parking the local government shall take the 

following factors into account: 

(i) Whether an appropriate sharing or reciprocal parking 
arrangement will exist; 

(ii) Whether a suitable cash-in-lieu arrangement is 
feasible; 

(iii) If normal parking demand is unlikely to eventuate due 
to: 

(1) Expected high levels of non-car use; 

(2) Existing parking areas in close proximity; 

(3) Adequate on-street parking bays being available; 
or 
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(4) Close proximity to public transport and/or parking 
stations (existing or proposed). 

(iv) If the development incorporates public transport or 
pedestrian/bicycle facilities that enhances access to 
those facilities; and 

(v) Whether the urban design benefits support a reduced 
level of parking bays being provided. 

(b) Where the required minimum number of parking bays cannot 

be provided, the local government may accept a cash-in-lieu 

payment for the provision of the parking bays subject to: 

(i) Being satisfied that the number of parking bays to be 
provided is sufficient in the particular case, and in any 
case not less than 50% of the total amount required; 

(ii) The cash-in-lieu payment per bay is determined by 
independent valuation; 

(iii) The payment being paid into a parking fund to be used 
for the provision of public parking facilities. The local 
government may use this fund to provide public parking 
facilities within reasonable proximity to the subject land 
in respect of which a cash-in-lieu arrangement is made; 

(iv) In the case of land contained within the Regional 
Centre Zone, the cash-in-lieu payment is to facilitate 
coordinated and consolidated parking development 
within the zone through the provision of public parking 
areas, pedestrian and cycling facilities or public 
transport infrastructure, which in the opinion of the local 
government improves the existing services and permits 
and encourages a reduction in the use or demand for 
parking facilities; and 

(v) Prior to cl. (8)(b)(iv) being applied, the local 
government shall have prepared and adopted a 
comprehensive transport strategy for the Scheme area 
to address pedestrian, cycling, parking, public transport 
and private vehicle movement requirements, and which 
sets out where, when and how such funds are to be 
directed. 

(c) If an owner or applicant objects to the amount of costs or 

values determined by the local government, the matter shall 

be referred to arbitration in accordance with the Scheme. 

(9) Parking of Commercial Vehicles, Boats, Caravans and Trailers 

(a) No person on any lot within the Residential, Urban 

Development, Rural Residential or Environmental 

Conservation zone may: 
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(i) Allow any commercial vehicle to remain stationary or 
park for a period of more than 8 hours consecutively on 
the lot and/or street verge. 

(ii) Keep, park, repair or store any boat, caravan, or trailer 
in front of the building setback line unless screened 
from view. 

(iii) Keep or park any commercial vehicle used for the 
transportation of livestock or for the disposal of liquid or 
solid waste or that is carrying a refrigeration unit that is 
operating on a continuous or intermittent basis on the 
lot. 

(b) Irrespective of cl. (9)(a), the local government may grant 

development approval for the parking of commercial vehicles, 

subject to the application achieving the following minimum 

criteria: 

(i) The vehicle forms an essential part of the occupation of 
an occupant of the dwelling; 

(ii) The vehicle is to be parked behind the approved 
building setback at all times; 

(iii) The lot exceeds 1 000 m2 in area; 

(iv) Any associated materials or machinery is contained on 
the vehicle or accompanying trailer at all times and the 
activity does not cause nuisance due to the emission of 
noise, dust, light or other pollutants; 

(v) The vehicle(s) and activity are operated in accordance 
with the Environmental Protection (Noise) 
Regulations 1997 and other statutes; 

(vi) It will be housed in an approved outbuilding, or is 
effectively screened from view from outside the lot 
whilst parked; and 

(vii) The vehicle, including any load, does not exceed 4 m in 
height or 25 m in length. 

(c) Any approval issued to park commercial vehicles is restricted 

to the specific person to whom it is granted and is not able to 

be transferred or assigned to any other person nor is it 

transferable upon sale of the premises. 

Sea containers (1) Development approval is required from the local government 
for the temporary or permanent placement and/or 
development of a sea container, irrespective of the 
permissibility of the land use and/or any existing predominant 
approved use on site. 

(2) Development applications for sea containers shall comply 
with the provisions of this Scheme or relevant local planning 
policy.  
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ENVIRONMENTAL 

Contamination (1) Where contamination of the soil or hydrology has been 
identified, a report should be submitted to the relevant 
government department or agency, indicating type, source 
and location of contamination. 

Note: For further information, see the Contaminated Sites Act 2003 and 

the Contaminated Sites Regulations 2006. 

Land Subject to Flooding (1) Development in any 100-year ARI floodway is prohibited. 

(2) In areas subject to periodic inundation or flooding (i.e. 
floodplain), all development shall be undertaken to: 

(a) Not disrupt the natural drainage system; 

(b) Ensure that developments do not modify and increase the 
flood levels that would be experienced within the catchment; 

(c) Limit the potential for damage to buildings caused by flooding 
and/or inundation by ensuring minimum height levels for the 
building and its immediate environs are achieved; and 

(d) Maintain the natural ecological and drainage function of the 
area to store and convey stormwater and floodwater within 
the waterway, wetland or drainage system. 

(3) Where in the opinion of local government a development is to 
be sited on land that has the potential to be inundated or 
flooded, the local government may: 

 
(a) Employ a presumption against the intensification of 

development;  
and  
 

(b) Where new buildings are proposed that a development 
application includes: 
 
(i) A flood risk assessment, to demonstrate 

acceptable vertical separation has been provided; 
or 

(ii) Written acknowledgement that the owner accepts 
that the building and its contents may be subject 
to periodic flooding and/or inundation. 

Sewerage disposal (1) In situations where connection to reticulated sewerage is 
unavailable, an approved site and soil evaluation is to be 
undertaken to demonstrate on-site effluent disposal can be 
accommodated:  
 
(a) Around identified constraints and  
(b) In accordance with the current Government Sewerage 

Policy.  
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(2) Secondary treatment systems with or without nutrient 
removal may be a requirement of development approval. 
 

(3) On receipt of a referred subdivision application, that cannot 
meet on-site effluent disposal requirements or cannot 
connect to reticulated sewerage, the local government is to 
recommend to the Commission, that the subdivision is 
refused.   

Floor Levels 

 

(4) Finished floor levels for habitable buildings on land adjacent 
to the King River or Willyung Creek, are to be a minimum of 
500 mm above the predicted 1:100-year flood level (Taken 
from GHD 2007 1:100 year flood elevations and flow volume 
and John Kinnear & Associates 2008 surveyed spot 
elevations). 
 

Landscaping Requirements 

 

(1) Where no defined landscaping requirement is specified, the local 

government shall determine the amount of landscaping to be 

provided having regard to the nature of the proposed 

development. 

(2) When landscaping is required to be provided as part of a 

development, the local government may impose conditions 

concerning: 

(a) The position and type of plants; 

(b) The removal and disposal of environmental weeds; 

(c) Management of landscaping; and 

(d) The extent of landscaping located within the building setback 
areas. 

(3) No person shall alter any landscaping area, with the exception of 

any replanting or maintenance of approved areas, forming part of 

a development approval for a development without having first 

obtained a subsequent development approval from the local 

government. 

(4) Where the required landscaping area is not able to be provided, 

the local government may accept a cash-in-lieu payment for the 

provision of landscaping subject to: 

(a) The cash-in-lieu payment is to be not less than the estimated 
cost to the owner or the applicant of providing and 
constructing the landscaping area required by the Scheme; 
and 

(b) Payments made under cl. (4)(a) are to be paid into a civic 
landscaping fund to be used for the provision of landscaping 
within public places.  The local government may use this 
fund to provide landscaping anywhere within reasonable 
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proximity to the subject land in respect of which a cash-in-
lieu arrangement is made. 

(5) If an owner or applicant objects to the amount of costs or values 

determined by the local government under cl. (4)(a), the matter 

shall be referred to the State Administrative Tribunal. 

Revegetation 

 

(1) The local government may require revegetation on a site with local 

endemic species as a condition of development approval, for the 

purposes of: 

(a) Enhancing a natural setting; 

(b) Protecting a local habitat; 

(c) Assisting to provide vegetated corridors to maintain fauna 
and flora linkages; or 

(d) Assisting in the maintenance of a waterway or wetland. 

 

Uses and development of 
Local Reserves 

 

(1) A person must not use or commence or carry out development on 

a local reserve without first having obtained development approval 

in accordance with the Planning and Development (Local Planning 

Schemes) Regulations 2015. 

(2) In determining an application for development approval the local 

government is to have due regard to: 

(a) The matters set out in Schedule 2 Part 9 cl.67 
Planning and Development (Local Planning Schemes) 
Regulations 2015’; and 

(b) The ultimate purpose intended for the Reserve. 

(3) In the case of land reserved for the purposes of a government 

department or agency, the local government is to consult with that 

government department or agency before determining an 

application for development approval. 

(4) Development and use of land in local reserves that may affect 

remnant vegetation areas are to be referred to the relevant 

government department or agency, to ensure an environmentally 

acceptable outcome is achieved by avoiding or minimising impacts 

on remnant vegetation areas.  

(5) Where a proposal is likely to have a significant environmental 

impact, it should also be referred to the Environmental Protection 

Authority under Part IV of the Environmental Protection Act. 

Note: see also provisions relating to ‘Land clearing’. 
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Uses and development of 
closed local road reserves 

 

(1) Where all or part of a local road reserve has been closed 
and disposed of by the Crown to an adjoining landowner, the 
local government may grant development approval for the 
disposed land to be used and/or developed in a manner 
consistent with the zoning of the adjoining property. 

Uses adjacent to 
Conservation Areas 

 

(1) In considering an application for development approval to 
develop premises adjoining a conservation area (i.e. 
‘Environmental Conservation’ or ‘Drainage / Waterway’), the 
local government shall consider the impacts of the proposal 
on the values of the conservation area and may require one 
or more of the following measures: 

(a) Specific site management through the preparation and 

implementation of an environmental management plan to 

address those identified impacts on the conservation area 

and recommend strategies, processes and practices to 

minimise any impacts or conflicts; 

(b) The imposition of a buffer / setback area between the uses 

to manage the impacts to the satisfaction of the local 

government in consultation with the relevant government 

authority; 

(c) Restriction on the keeping of livestock and domestic pets; 

(d) Improve habitat connectivity through the retention or re-

establishment of corridors, that safeguard and enhance 

linkages within and external to the development area, with 

appropriate methods implemented to the specifications of 

the relevant government department or agency. 

Setbacks from Watercourses 
water resources 

 

(1) To mitigate the impacts of inundation or flooding, to maintain 
environmental values and to ensure natural biophysical 
processes the watercourse are accommodated:  

(a) An on-site effluent disposal systems should not to be 
located within:  
(i) a wellhead protection zone;  
(ii) 100 m of any bore used for public drinking water 

supply, where existing lots would be rendered 
undevelopable by the wellhead protection zone;  

(iii) 30 m of a private bore used for household/ 
drinking water purposes;  

(iv) 100 m of a waterway or wetland and not within 
a waterway foreshore area or wetland buffer. 
The separation distance should be measured 
outwards from the outer edge of riparian or 
wetland vegetation; 

(v) 100 m of a drainage system that:  
a) is located down-groundwater-gradient;  
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b) discharges directly into a waterway or 
significant wetland without treatment; or  

c) intersects groundwater; or  
(vi) any area subject to inundation and/or flooding in 

a 10 per cent AEP rainfall event.  
(b) Following (1) (a) above, reduced setbacks may be 

considered where a proponent demonstrates to the 
satisfaction of the responsible authority, in 
consultation with the relevant government department 
or agency, that it will not have a significant impact on 
the proposed development, the environment or public 
health. In seeking a reduced setback, secondary 
treatment systems with nutrient removal may be 
required. 

(c) The responsible authority may require development 
on land outside of the Residential zone to be setback 
a minimum of 100m from a waterway or wetland, and 
any associated buffers.  

(d) Following (1) (c) above, a reduced setback may be 
considered where a proponent demonstrates to the 
satisfaction of the responsible authority, in 
consultation with the relevant government department 
or agency, that the reduced setback will not have a 
significant impact on the subject development, the 
environment or public health.  

so as to achieve a minimum separation distance from the known high-

water mark of a watercourse as follows: 

(a) 30 metres from any seasonally flowing watercourse; or 

(b) 50 metres from any watercourse with permanent water; or 

(c) 100 metres from any estuary unless a lesser setback can be 
achieved under State Planning Policy 2.6. 

(2) A reduced setback may be considered for areas outside of a 
wellhead protection zone, subject to utilising a secondary 
treatment system, with nutrient removal. 

(3) Notwithstanding setbacks standards: 

(a) The local government may require a greater setback than 
stated where in its opinion it is necessary to protect an area 
of the site due to the local environmental circumstances; 

(b) The local government may consider a reduced setback, 
subject to conditions relating to any one or more of the 
following matters: 

(i) Stormwater drainage; 

(ii) Revegetation; 

(iii) Fencing and land stabilisation/retention; 

(iv) Water quality monitoring; and 
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(v) Any other matter deemed necessary by the local 
government. 

Note: In considering an application for a reduced setback, the 
responsible authority is to have regard to relevant policy and 
guidelines. 

(4) Development that reduces or is likely to reduce the natural 
flow of any water resource will only be permitted where it can 
be demonstrated, to the satisfaction of the local government, 
that there will be no adverse impacts on the water resource 
and/or environmental values of the area within which the 
development is proposed. 

(5) Native vegetation within any defined water resource setback 
area shall be retained and managed in perpetuity. 

(6) In considering an application for subdivision or development, 
the City may recommend or impose conditions of approval to 
require that land within the setback from a water resource: 

(a) Is maintained and rehabilitated in accordance with a 
Wetland or Waterway Management Plan (including 
revegetation, weed control and stabilisation to minimise 
stormwater runoff and erosion), within a specified 
period; and  

(b) For subdivision proposals, ceded and included in a 
foreshore reserve where contiguous with other areas of 
foreshore reserve, in accordance with a Wetland or 
Waterway Management Plan.   
 

(7) When any stormwater, other water or liquid from any source 
is directed to any water resource, it will only be permitted 
where it can be demonstrated, to the satisfaction of the local 
government, in consultation with the relevant government 
department or agency, that there will be no adverse impacts 
on the water resource and/or environmental values of the 
area within which the development is proposed.   

Acid sulfate soils 

 

(1) To ensure that any potential risk or hazard resulting from the 
disturbance of acid sulfate soils is controlled, the local 
government may require as a condition of approval, the 
adoption and implementation of an acid sulfate soil 
management plan, in consultation with the relevant 
government department or agency, for any development or 
land use in the following areas:  

(a) Where the presence of acid sulfate soils has been confirmed 
by a preliminary site assessment undertaken in accordance 
with the Commission Acid Sulfate Soils Planning Guidelines; 

(b) Areas identified as acid sulfate soil areas or acid sulfate soil 
risk areas on government agency mapping, or from any other 
reputable source; 

(c) Areas depicted in the Environmental Geology maps 
published by the relevant government department or agency, 
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as holocene swamp, tidal and estuarine deposits, or marshes 
and floodplains; 

(d) Areas depicted in the Land System and Soil-Landscape 
System mapping by the relevant government department or 
agency, that indicate geologically recent shallow tidal, 
estuarine, marine, wetland, floodplain or waterlogged areas; 

(e) Areas depicted in vegetation mapping as wetland dependent 
vegetation such as reeds and paperbarks; or 

(f) Areas identified in geological descriptions or in maps as 
bearing acid sulphide minerals or former marine or estuarine 
shales and sediments, or mineral sand deposits. 

Note:  In considering an application for use or development of any acid 
sulfate soil area and/or contaminated site, the local government 
will refer the application to, and have regard for the advice and 
recommendations of the Contaminated Sites Branch of the 
relevant government department or agency. 

Water sensitive urban design 
principles 

 

(1) The local government may require all development to incorporate 
water sensitive urban design principles and best management 
practices to: 

(a) Reduce the rate of discharge and the quantity of stormwater 
that flows from the land so that post-development flows 
match pre-development flows; 

(b) Avoid the export of waterborne pollutants, including 
nutrients; 

(c) Recharge groundwater resources; 

(d) Protect and enhance the ecological values of rivers, creeks 
and drains; and 

(e) Retain local water for non-potable use. 

Note: The management of stormwater collection, retention and 
disposal on all developments, including subdivisions, shall be in 
accordance with the recommendations of the Stormwater 
Management Manual for WA.  The local government may 
require the preparation and implementation of Stormwater 
Management Plans as a condition of development approval, in 
consultation with the relevant government department or 
agency. 

(2) Stormwater design plans may be required at the time of 
subdivision and development considerate of the following 
performance measures: 

(a) Retention of hydrology as close as possible to pre-
development conditions. 

(b) Overland flood routes to accommodate major rainfall 
events. 

(c) Nutrient and flood mitigation measures such as 
underground detention tanks and/or overland flood 
routes with infiltration swales, filter strips and nutrient 
stripping features. 
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(d) Drainage management measures being designed to 
withstand high velocity flows and to minimise erosion, 
generation of sediment and ongoing maintenance 
requirements. 

Demolished building sites 

 

(1) Where buildings are demolished and, for whatever reason, 

redevelopment of the site is delayed for more than 6 months; the 

following works are required to be carried out by the applicant: 

(a) The premises are cleared of all rubble, debris and demolition 
materials; 

(b) The site is levelled to the same level as the adjoin footpath 
and/or road and turfed, so it can be mowed; 

(c) The site is landscaped with perimeter plantings (consisting of 
advanced specimens of fast growing species as determined 
by the local government); and 

(d) The site is maintained to ensure no sediment runoff from the 
site occurs. 

Local amenity 

 

(1) No building shall be constructed, finished or left unfinished 
that its external appearance would significantly detract from 
the amenity of the locality. 

(2) All land and buildings shall be used and maintained as to 
preserve the local amenity. 

Storage and rubbish 
accumulation 

 

(1) All storage, including the storage of accumulated rubbish, 
shall be confined to within a building, or a suitably enclosed 
area screened from its immediate surrounds and any 
adjacent public street or road by normal viewing by a wall 
not less than 1.8 m in height constructed of brick, masonry 
or other approved material. 

(2) All storage of accumulated rubbish shall be located in a 
position accessible to rubbish collection vehicles and where 
vehicular access and car parking will not be adversely 
affected. 

Screening undercroft 

 

(1) Where limitations on cutting and filling produce a building located 

on a podium, the exposed underside of the building is to be 

screened utilising materials that complement the remainder of the 

building and demonstrate connectivity of the building to the site. 

Dam in a waterway or 
adjoining a conservation 
category wetland 

(1) The construction of a dam in a waterway or adjoining a 

conservation category wetland, that is likely to reduce the natural 

flow or change the direction of flow, will only be permitted where it 

can be demonstrated, to the satisfaction of the local government, 

that there will be no adverse impacts on the waterway and/or 

environment of the area within which the development is proposed. 

(2) The local government in determining applications for the 

construction of a dam in a waterway or adjoining a conservation 
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category wetland, will consider any advice provided by relevant 

government departments or agencies. 

(3) The local government may impose a condition requiring the 

installation of a low flow bypass to a dam to ensure environmental 

flows are maintained within the catchment. 

(4) The local government may impose a condition requiring the area 

surrounding any approved dam to be vegetated with endemic 

species in order that it can perform a habitat function. 

(5) Following dam construction, residual earthworks and spoil shall not 

be left in the setback area between boundaries or stockpiled on 

site. Residual spoil from dam construction shall be respread or 

reused on the subject site in such a way as to not cause an 

adverse visual impact or a nuisance to neighbours. 

(6) The local government may refuse an application for a dam in a 

waterway or adjoining a conservation category wetland, or impose 

conditions on any planning approval so as to protect the resource 

and environmental attributes. 

Note: There will be a general presumption against development of a dam 

in a waterway or adjoining a conservation category wetland. The onus 

will be on the proponent of development to demonstrate that the 

proposed activity will not prejudice the resource. 

Land clearing (1) All land clearing requires the prior development approval of the 

local government, with the exception of the following: 

(a) Any clearing, including the provision of firebreaks, that 
is authorised under the Bush Fires Act 1954 (as 
amended); 

(b) Any clearing carried out in accordance with an 
approved Bush Fire Management Plan; 

(c) Clearing where a building permit has been issued and 
no development approval for the building is required; 

(d) Any clearing of vegetation not native to Western 
Australia; 

(e) Any clearing of vegetation that has been designated 
as a noxious weed under the Agriculture Act 1988 (as 
amended); 

(f) Clearing in accordance with the Environmental 
Protection (Clearing of Native Vegetation) 
Regulations 2004 (as amended); 

(g) The lopping of native vegetation for stock fodder in 
any period of declared drought if the continued health 
of the vegetation is not affected; 

(h) The clearing of any vegetation planted for the 
purposes of harvesting including farm forestry; 
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(i) Clearing in accordance with any other Act or 
Regulation.  

(2) Wherever suitable alternatives exist, development is to be located 

outside of areas which would require the removal of vegetation. 

(3) Where suitable alternatives do not exist, the local government may 

require a flora and fauna study to determine locations on the site 

where development could occur with the least possible impact. 

(4) Where the removal of vegetation is required, the local government 

may require that offset planting be undertaken by the proponent. 

Offset planting shall be an equivalent area of land to be 

revegetated with native vegetation indigenous to the locality on the 

land the subject of the application, or on public land managed by 

the local government or with the consent of the land owner(s) on 

other land in their ownership to ensure that there is no net loss of 

native vegetation to the local government. Offset planting shall be 

protected in perpetuity through a conservation covenant or 

equivalent legal instrument were located on private land. 

(5) The local government may refuse a planning application if the 

removal of vegetation, in the opinion of the local government, 

would result in detrimental impacts on existing environmental 

values, amenity or the landscape. 

Note: Defining of boundaries should not require the clearing of 

vegetation. Note that fencing would not be appropriate as a means of 

‘demarcation’ within a vegetated area, as it could lend to habitat 

fragmentation and inhibit fauna movement. 

Livestock (1) The keeping or grazing of livestock on any lot or part of any lot 

shall be in accordance with the stocking rates as recommended by 

the relevant government department or agency. 

(2) To prevent degradation by livestock, the local government may 

require areas of remnant native vegetation, waterways and 

wetlands to be suitably fenced to restrict access by livestock. 

Terrestrial fauna habitat 
protection 

(1) To avoid or minimise any adverse impacts, directly or indirectly, on 

areas of high biodiversity or conservation value, including fauna 

habitat, development is to be located outside of these areas in 

suitable alternative locations, when considered at the structure 

planning, subdivision or development application stages.  

(2) Subject to (1) above, at the structure planning, subdivision or 

development application stages, where suitable alternative 

locations do not exist, the local government may require a fauna 
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assessment/survey or a fauna habitat assessment to be 

undertaken, including of existing linkages within proximity to but 

external to the development site, to determine locations where 

development could occur on site, that minimises adverse impacts, 

directly or indirectly, on areas of high biodiversity or conservation 

value.  

(3) Following the outcomes of (2) above, the local government may 

require a habitat management plan to be prepared, that includes 

but is not limited to consideration of the following: 

• Restoration, retention and maintenance requirements 
for the management of identified areas of high 
biodiversity or conservation value, whilst ensuring other 
considerations are addressed such as bushfire 
management 

• Improvement of habitat connectivity through the 
retention or re-establishment of corridors, that 
safeguard and enhance linkages within and external to 
the development site, with appropriate methods 
implemented to the specifications of the relevant 
government department or agency.  

• Identify mechanisms by which the requirements of the 
habitat management plan shall be implemented by the 
local government or relevant government department 
or agency, including appropriate conditions of 
subdivision or development approval and/or the 
imposition of restrictive or conservation covenants.  

Note: Terrestrial fauna includes vertebrate (birds, mammals including 

bats, reptiles, amphibians, and freshwater fish) and invertebrate 

(arachnids, crustaceans, insects, molluscs and worms) groups. 

ACCOMMODATION 

Residential use adjacent to 
heavy freight routes  

 

(1) In the case of any development located adjacent to Albany 
Highway (north of Chester Pass Road roundabout), Chester 
Pass Road, Hanrahan Road, Princess Royal Drive, the 
Albany Ring Road alignment or the railway line located 
within the Scheme Area and proposed to be used for 
residential or tourist occupation, the local government shall 
have regard to State Planning Policy 5.4 – Road and rail 
noise and may require appropriate noise attenuation 
measures. 

Bed and breakfast 
accommodation 

 

(1) Bed and breakfast accommodation will only be approved on 
a lot where it can be demonstrated that: 
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(a) The proposal is consistent with surrounding land use 
activities and can demonstrate general support from 
adjoining landowners; 

(b) The owner/manager of the bed and breakfast 
accommodation will reside on site; 

(c) The proposal provides additional on-site car parking 
bays at the ratio of 1 bay per bedroom and shall not 
interfere with vehicular access; and 

(d) Access/egress to the site and car parking shall not 
adversely impact local vehicular or pedestrian traffic. 

Holiday accommodation  

 

(1) Where a premise is approved for holiday accommodation or 
chalet/cottage unit purposes, the duration of occupancy by 
any person in those premises shall be limited to a maximum 
of 3 months during any 12-month period. 

Caretaker’s dwelling 

 

(1) Only 1 Caretaker’s dwelling shall be permitted as an 
incidental use to an approved predominant use.  

(2) A proposed use that is similarly termed, and has similar 
intent or purposes (such as ‘Manager’s dwelling’) to a 
Caretaker’s dwelling, shall be considered under the definition 
of Caretaker’s dwelling.  

(3) A Caretaker’s dwelling:  

(a) Shall be located on the same lot as the approved 
predominant use; or  

(b) Where subdivision is proposed, shall be located within 
the common property; and  

(c) Shall not be permitted to be contained on its own lot. 

(4) Occupation of the Caretaker’s dwelling shall be restricted to 
the proprietor, manager or authorised person in charge of 
the approved predominant use, and their immediate family; 
and  

(5) The Caretaker’s dwelling shall remain operating in perpetuity 
or otherwise cease if the approved predominant use ceases 
operation, and shall not permitted to convert to another 
defined permanent residential use, unless otherwise 
provided for in this Scheme, relevant local planning policy or 
other provision. 

(6) The maximum plot ratio area for a Caretaker’s dwelling shall 
be 100 m2. 

 

Second-hand dwelling 

 

(1) When considering an application for development approval for a 
second-hand dwelling, the local government is to have regard to, 
and may impose conditions concerning: 

(a) The external appearance and material finishes, the 
screening of sub-floor spaces, the addition to or modification 
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to the existing dwelling and the time frame imposed to 
complete specified work and connect the dwelling or building 
to lot services; and 

(b) The provision of landscaping and/or screening of the building 
and/or site. 
 

Residential building (1) One (1) car-parking space is to be provided for every two beds of 
a Residential Building. 

Ancillary dwelling (1) When considering an application for development approval for 
ancillary accommodation, the local government is to have regard 
to, and may impose conditions concerning: 

(a) A maximum of 1 ancillary dwelling may be considered 
per Single House. 

(b) Ancillary dwelling is to be located either alongside or to the 
rear of the existing residence. 

(c) The ancillary dwelling shall be connected to the same 
effluent disposal system as the main dwelling. Where the 
applicant proves this to be physically impossible, Council 
may support a second effluent disposal system. 
 

Caravan Park  

Note: 
The Caravan Parks and Camping 
Grounds Act 1995 provides for the 
regulation of caravanning and 
camping. In accordance with the 
Act, caravan park means an area 
of land on which caravans, or 
caravans and camps, are situated 
for habitation. 
 
The Caravan Parks and Camping 
Grounds Regulations 1997 
provides for design criteria 
associated with caravanning and 
camping. In accordance with the 
Regulations, ‘caravans, or 
caravans and camps’, may-be 
classified as follows: 

• Caravan park 

• Camping ground 

• Caravan park and camping 
ground 

• Park home park 

• Transit park 

• Nature based park 

 

(1) Development and operation of Caravan Park use (including 

duration of stay) shall be in accordance with the Caravan Parks 

and Camping Grounds Act 1995 and Caravan Parks and Camping 

Grounds Regulations 1997. 

(2) Prior to any approvals being granted for development, the 

applicant(s) will be required to demonstrate to the satisfaction of 

the local government that the development:  

(a) Unless in the Tourism zone, will be incidental to the 
principal use of the land; or 

(b) Unless in the Tourism zone, is adjacent or within 
immediate proximity to a tourist attraction;  

(c) Will not have any adverse effect on nearby land  

(d) Will result in the retention and enhancement of existing 
vegetation on the land; 

(e) Will not adversely affect the visual character of the 
property and surrounds;  

(f) Is located so as to avoid ridge lines, escarpments or 
visually exposed sites and situated where screening 
vegetation or landform can be utilised;  

(g) Is designed to minimise impact on vegetation, 
waterway, wetlands, soil quality and existing land uses;  

(h) Is of a scale and nature so as to be self-sustaining on 
the lot or demonstrating the ability to provide servicing 
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without significant modifications to existing 
infrastructure. 

(3) Prior to any approvals being granted for the development, a 

management plan will need to be submitted showing: 

(a) The amenities that are proposed to be provided, or not 
provided, at the facility;  

(b) Site planning;  

(c) Environmental impact and sustainability;  

(d) Waste management;  

(e) Traffic management; and 

(f) Risk management. 

(4) Unless in the Tourism zone, a caretaker is to reside and be 

present on the property when the use is in operation.  

(5) The following minimum facilities are required, either on site, or 

advise people beforehand to provide these within their self-

contained portable camping arrangement: 

(a) Toilet facilities that are environmentally responsible;  

(b) Provision of suitable ablutions for handwashing and 
dishwashing;  

(c) Potable water.  

(6) The development of land for a caravan park is to incorporate: 

(a) On-site public open space and recreational infrastructure; 

(b) The provisions of bus parking and access at the boundary of 
the land; and 

(c) Perimeter landscaping to reduce the visual impact of the 
land use. 

Workforce accommodation 

 

(1) The local government may grant development approval for 

Workforce Accommodation subject to the following requirements: 

(a) The applicant demonstrating the need for the 
accommodation based upon the existing approved use 
operating on the premises; 

(b) Occupation of the accommodation is restricted to a person 
directly employed by the proprietor/manager of the business 
or activity carried out on the lot and their immediate family; 

(c) In the case of seasonal workers engaged in operations, 
there is no suitable alternative accommodation available 
(such as a caravan park) in close proximity to the subject 
land; and 

(d) The accommodation is clustered around the Single House or 
other buildings on the land to minimise the impacts on 
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adjoining properties and to enable the sharing of 
infrastructure servicing. 
 

Accommodation within 
200 m of Industry-extraction 

 

(1) The local government may require any habitable development 
proposed within 200 m of a basic raw materials extraction source 
to incorporate suitable measures to protect or to provide for the 
current or future extraction of the mineral or basic raw materials 
existing on the land or within reasonable proximity to the land. 

 

Potable water supply 

 

(1) No dwelling shall be constructed or approved for 
construction unless provided with a reticulated water supply 
from a licensed water provider. 

(2) Where reticulated water is not available, each dwelling shall 
be provided with a sustainable potable water supply with a 
minimum capacity of 92 000 L. 

 

Home business 

 

(1) An approval granted for a home business is specific to the 
applicant and is not transferable upon sale of the property 
and/or vacation of the premises by the occupant. 

RURAL 

Tree farm  

 

(1) Applications for tree farms shall incorporate and comply with a 

Plantation Management and Harvest Plan prepared in accordance 

with the Code of Practice for Timber Plantations in Western 

Australia (1997) or any replacement code or other relevant policy 

applicable at the time of application. 

(2) In considering an application for a tree farm, the local government 

will have regard to the following matters: 

(a) The proximity to any land zoned or identified for residential 
development, rural residential development or smaller lots 
with potential for dwelling development; 

(b) Separation distances between the plantation and any 
properties sensitive to the exposure of insecticides (mainly if 
any aerial spraying is proposed); 

(c) Where harvesting is proposed, the suitability of the location 
in terms of the road network capabilities; 

(d) The visual impact if the plantation has potential to interrupt 
scenic views (particularly along main tourist routes); 

(e) Impact on any tourist and recreation uses on the subject or 
the adjoining land; 

(f) Proximity to any airstrips. 
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(3) The proximity of the plantation to any substantial areas of remnant 

endemic species and the potential impact on any existing 

‘Conservation’ areas or remnant vegetation areas, and may seek 

comment from the relevant government department or agency, in 

accordance with the Planning and Development (Local Planning 

Schemes) Regulations 2015. 

Agriculture –intensive and 
Animal husbandry – 
intensive 

 

(1) In considering an application for development approval for 

agriculture –intensive and animal husbandry – intensive, the local 

government may require: 

(a) A land capability assessment, in accordance with 
relevant publications and methodology prepared by the 
relevant government department or agency; 

(b) A site management plan, to support and justify the 
proposal and detail management actions for the 
activity to the satisfaction of the local government; 

(c) Incorporation of a buffer separation distance to protect 
sensitive uses; 

(d) A management strategy to control potential nuisances 
generated by the land use; 

(e) An Agricultural Impact Statement in accordance with 
State Planning Policy 2.5 - Rural planning; and 

(f) A Nutrient and Irrigation Management Plan (NIMP), to 
the satisfaction of the local government, in consultation 
with the relevant government department or agency.  

Note: Guidance on the development of nutrient and irrigation 

management plans are outlined under applicable policy or 

guidance notes prepared by relevant the government department 

or agency, specifically the Department of Water and Environmental 

Regulation’s Water Quality Protection Note 33: Nutrient and 

irrigation management plans. 

COMMERCIAL OR INDUSTRY 

Public art (1) Private developments involving commercial, non-residential 
and or mixed residential/commercial developments over the 
value of $1,500,000 are required to allocate 1% of the 
estimated total project cost for the development of public 
artwork which reflect or enhance local cultural identity. 

signage (1) Unless otherwise stated in this Scheme, proposed new 
and/or amendments to existing signage shall be in 
accordance with the requirements contained under the 
relevant local planning policy.  
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Subject Conditions 

Loading/unloading and 
service areas 

 

(1) The local government shall require an area to be provided on 
site other than a car parking bay, for the loading and 
unloading and servicing or dispatch or receipt of goods and 
materials associated with any commercial or industrial use. 

(2) All loading and servicing areas and associated vehicle 
crossings required to be provided shall comply with the 
following requirements: 

(a) Be located, constructed, drained, paved, lit and screened 
from public view to the satisfaction of the local government; 

(b) Designed to ensure that vehicles using them are able to 
enter and leave the premises in a forward gear; 

(c) Constructed to prevent traffic conflict with any adjoining 
vehicle crossovers, parking areas, public roads or rights-of-
way; 

(d) Be marked on site and permanently retained for that 
exclusive use; 

(e) Be suitably designed and treated to ensure that activities 
carried out in the loading and service area do not cause 
nuisance to adjoining land uses due to the emission of noise, 
dust, smoke, light or other pollutants; and 

(f) No person shall alter any existing loading or service area as 
part of a proposal, without having first obtained development 
approval of the local government. 

 

Industry - extractive (1) No excavation is to occur within 200 m of a sensitive land use not 

located on the subject property. 

(2) The proposed extraction pit is to be setback a minimum of 40m 

from any public road. 

(3) An extractive industry should not be located within visually obvious 

locations (locations obvious from major roads, townsites and 

tourist nodes). 

(4) All activities are adequately screened from major vantage points 

(i.e. from regional and district roads); and 

(5) A development application for Industry – extractive shall include an 

Environmental and Operational Management Plan. 

Note:   

Nothing in the Scheme shall prohibit or affect the granting of the 

tenement or carrying out of any mining operations authorised under the 

Mining Act 1978. 
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Subject Conditions 

On Crown Land, construction materials are defined as a ‘mineral’ and 

require a Mining Lease to be issued by the relevant department or 

agency, to extract sand, clay, rock or gravel and these activities are 

administered under the Mining Act 1978.  On private property, the 

extraction and sale of construction materials such as sand, rock or 

gravel is administered by the local government through the granting of 

development approval under the Scheme and issuing of licenses under 

the Extractive Industries Local Law 2009, or any other laws applicable to 

the proposal. 

 

Table 14. Parking requirements 

Car and bicycle parking requirements 

Land use Car parking Bicycle parking 

Abattoir 
1 bay per employee Nil 

Aged or dependent persons 
dwelling 

As per R-Codes As per R-Codes 

Agriculture – extensive 
N/A Nil 

Agriculture – intensive 
1 bay per employee Nil 

Amusement parlour 
1 bay per 30 m² net lettable area 1 bay per 20 m² net 

lettable area 

Ancillary dwelling 
As per R-Codes As per R-Codes 

Animal establishment 
1 bay per employee + visitor parking as expected Nil 

Animal husbandry – intensive 
1 bay per employee + visitor parking as expected Nil 

Art gallery 
1 bay per employee + visitor parking as expected Nil 

Bed and breakfast 
As per R-Codes for Single House + 1 bay per Bed 
and breakfast bedroom 

Nil 

Betting agency 
1 bay per 30 m² net lettable area Nil 

Brewery 
1 bay per 4 persons the facility is designed to 
accommodate + 1 bay per employee 

Nil 

Bulky goods showroom 
1 bay per 50 m² net lettable area 1 bay per 20 car bays 

Cabin 
1 bay Nil 

Caravan park  
Minimum car parking to be provided for caravan and 
camping sites in accordance with the minimum 
requirements set out under Caravan and Camping 
Regulations 1997 +  
1 bay per chalet/cabin associated with a Caravan 
Park 

Nil 

Caretaker's dwelling 
1 bay Nil 

Child care premises 
1 bay per employee + 1 bay per 10 children Nil 

Cinema/theatre 
1 bay per 4 persons accommodated 1 bay per 10 car bays 
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Car and bicycle parking requirements 

Land use Car parking Bicycle parking 

Civic use 
1 bay per 4 persons accommodated 1 bay per 20 car bays 

Club premises 
1 bay per 4 persons accommodated 1 bay per 20 car bays 

Community purpose 
1 bay per 4 persons accommodated 1 bay per 20 car bays 

Consulting rooms 
3 bay per practitioner + 1 bay per 3 employees 1 bay per 10 car bays 

Convenience store 
1 bay per 20 m² net lettable area 1 bay per 10 car bays 

Corrective institution 
1 bay per employee + 2 per bus + 1 per 10 persons 
accommodated. 

Nil 

Display home 
5 bay per each Display home Nil 

Educational establishment 
1 bay per employee + bus, parent and student 
parking at discretion of the local government 

1 bay per 10 students 

Exhibition centre 
1 bay per 20 m² net lettable area 1 bay per 20 car bays 

Family day care 
As per R-Codes + 1 bay Nil 

Fast food outlet 
1 bay per 2.5 m² queuing area (4 bays min.) + 1 bay 
per 5 m² eating area + 4 car queuing spaces for drive 
through facility. 

1 per 10 car bays 

Fuel depot 
1 bay per employee, 1 bay per truck loading and 1 
bay per visitor 

Nil 

Funeral parlour 
1 bay per 20 m2 of public viewing space. Nil 

Garden centre 
1 bay per 50 m² sales / display area 1 bay per 10 car bays 

Grouped dwelling 
As per R-Codes Nil 

Holiday accommodation 
2 on-site car parking bays are to be provided per 
6 guests (4 bays per 12 guests) 

Nil 

Holiday house 
2 on-site car parking bays are to be provided per 
6 guests (4 bays per 12 guests) 

Nil 

Home Business 
As per R-Codes + 1 bay per employee Nil 

Home occupation 
N/A Nil 

Home office 
N/A Nil 

Home store 
N/A Nil 

Hospital 
1 bay per 4 beds plus 1 per employee 1 bay per 10 car bays 

Hotel 
1 bay per employee + 1 per 3 m² bar area + 1 per 
4 seats in dining area + 1 per bedroom or unit (i.e. 
1 per key) + 1 per 4 m² other public areas 

1 bay per 10 car bays 

Independent living complex 
1 bay per employee + visitors as expected Nil 

Industry 
1 bay per 100 m² net lettable area 1 bay per 20 car bays 

Industry – cottage 
1 bay per 30 m² net lettable area Nil 

Industry - extractive 
N/A Nil 

Industry – light 
1 bay per 50 m² net lettable area (with minimum 4 
bays / tenancy) 

1 bay per 20 car bays 

Industry – primary production 
1 bay per employee + visitors as expected Nil 

Liquor Store - Large 
1 bay per 30 m2 net lettable area Nil 
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Car and bicycle parking requirements 

Land use Car parking Bicycle parking 

Liquor Store - Small 
1 bay per 30 m2 net lettable area 
1 bay per 2.5 m² queuing area (4 bays min.) + 1 per 
5 m² eating area + 4 car queuing spaces for drive 
through facility. 

Nil 

Lunch Bar 
1 bay per 10 car bays 

Marina 
Visitors as expected Nil 

Marine filling station 
1 bay per filling station + 1 per employee Nil 

Market 
1 bay per market stall or 1 space per 10m² whichever 
is greater 

1 bay per 10 car bays 

Medical centre 
As per Consulting rooms 1 bay per 10 car bays 

Mining operations 
N/A Nil 

Motel 
As per Hotel Nil 

Motor vehicle, boat or caravan 
sales 

1 bay per 100m² display area + 1 bay per employee Nil 

Motor vehicle repair 
4 bays per working bay + 1 per employee Nil 

Motor vehicle wash 
2 bays per wash bay Nil 

Multiple dwelling 
As per R-Codes Nil 

Night club 
1 bay per 2 m² public drinking area + 1 bay per 
4 seats dining + 1 bay per 4 m² other public spaces 

Nil 

Office 
1 bay per 30 m² net lettable area 1 per 10 car bays 

Park home park 
As per the Caravan and Camping Regulations 1997 Nil 

Place of worship 
1 bay per 15 m2 of worship space Nil 

Reception Centre 
1 bay per 4 persons the facility designed to 
accommodate + 1 bay per employee 

1 per 20 car bays 

Recreation - private 
1 bay per 4 persons the facility designed to 
accommodate 

Nil 

Repurposed dwelling 
As per R-Codes for Single house Nil 

Residential aged care facility 
As per Hospital  1 bay per 10 car bays 

Residential building 
As per R-Codes Nil 

Resource recovery centre 
1 bay per employee Nil 

Restaurant/café  
1 bay per 4 persons the facility designed to 
accommodate + 1 bay per employee 

Nil 

Restricted premises 
1 per 20 m² net lettable area Nil 

Road house 
1 bay per pump + 1 per employee + 1 per 20 m² retail 
area 

Nil 

Rural home business 
N/A Nil 

Rural pursuit/hobby farm 
N/A Nil 

Second-hand dwelling 
As per R-Codes for Single House Nil 

Serviced apartment 
1 bay per employee + 1 bay per 3m² bar area + 1 bay 
per 4 seats in dining area + 1 per bedroom or unit (i.e. 
1/key) + 1 per 4 m² other public areas 

Nil 

Service station 
1 bay per pump + 1 bay per employee + 1 bay per 
20 m² retail area 

Nil 
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Car and bicycle parking requirements 

Land use Car parking Bicycle parking 

Shop 
1 bay per 20m² net lettable area 1 bay per 20 car bays 

Single house 
As per R-Codes Nil 

Small bar 
1 bay per 4 persons the facility designed to 
accommodate + 1 bay per employee 

Nil 

Tavern 
1 bay per 2m² public drinking area + 1 bay per 4 seats 
dining + 1 bay per 4m² other public spaces 

Nil 

Telecommunications 
infrastructure 

N/A Nil 

Tourist development 
1 bay per employee + 1 bay per 3 m² bar area + 1 
bay per 4 seats in dining area + 1 bay per bedroom 
(excluding chalets/cabins) + 1 per 4 m² other public 
areas 
1 bay per chalet/cabin associated with a Tourist 
development 

1 bay per 10 car bays 

Trade display 
1 bay per 40 m² net lettable area Nil 

Trade supplies 
1 bay per 100 m² net lettable area Nil 

Transport depot 
1 bay per employee Nil 

Tree farm 
N/A Nil 

Veterinary centre 
4 bay per practitioner + 1 per employee Nil 

Warehouse/storage 
1 bay per 100 m² net lettable area Nil 

Waste disposal facility 
1 bay per employee + visitors as expected Nil 

Winery 
1 bay per 4 persons the facility designed to 
accommodate + 1 per employee 

Nil 

Workforce accommodation 
1 bay per bedroom Nil 

  

REPORT ITEM DIS333 REFERS

506



Table 15. Construction Standards for Car Parking Bays 

Parking 
Bay Angle 

Minimum Parking 
Space Length (m) 

Minimum Parking 
Space Width (m) 

Minimum Aisle Width (m) 

One-Way Aisle Two-Way Aisle 

30° 4.4 2.6 3.1 6.0 

45° 5.2 2.6 3.8 6.0 

60° 5.2 2.6 4.3 6.0 

90° 5.4 2.6 5.4 6.0 
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Schedule 7 - Additional requirements that apply to land covered by structure 
plan, or local development plan. 

Table 16. Site Specific Provisions 

No. Description of Affected 
Lands 

Standards 

(1)  
Lange Neighbourhood 

Centre (Brooks Garden) 

Lots 1001 & 1007 Chester 

Pass/Catalina Roads and 

Brooks Garden Boulevard, 

Lange 

(1) The maximum net lettable area for a 
shopping centre development in the Lange 
Neighbourhood Centre zone is as follows: 

 
(a) 5,000 m² for retail uses; and 
(b) 500 m² for office uses. 

 

(2)  
Yakamia Neighbourhood 

Centre (North Road) 

Lots 2 & 296 North Road, 

Anuaka Road and Barnesby 

Drive, Yakamia 

(1) The maximum net lettable area for a shopping 
centre development in the Yakamia 
Neighbourhood Centre zone is as follows: 

 
(a) 5,000 m²  

 

(3)  
Orana Neighbourhood 

Centre 

Lots 401 & 405 Albany 

Highway, Orana 

(1) The maximum net lettable area for a shopping 
centre development in the Orana Neighbourhood 
Centre zone is as follows: 

 
(a) 5,000 m²  

 

(4)  
Spencer Park 

Neighbourhood Centre 

Lots 50, 62, 63, 64, 65, 72 

& 73 Angove Road, Nind 

Street, Pretious Street and 

Hardie Road, Spencer Park 

(1) The maximum net lettable area for a shopping 
centre development in the Spencer Park 
Neighbourhood Centre zone is as follows: 

 
(a) 5,000 m²  

 

(5)  
Bayonet Head 

Neighbourhood Centre 

(South) 

Lot 508 Bayonet Head 

Road, Bayonet Head 

 

(1) The maximum net lettable area for a shopping 
centre development in the Bayonet Head (South) 
Neighbourhood Centre zone is as follows: 

 
(a) 5,000 m²  

 

(6)  
Bayonet Head (North) 

Neighbourhood Centre 

Lot 72 Stranmore 

Boulevard, 

Lot 73 Lower King Road 

and 

Portions of Lots 9004 and 

42 (proposed as Lots 65-

(1) The maximum net lettable area for a shopping 
centre development in the  Bayonet Head (North) 
Neighbourhood Centre zone is as follows: 

 
(a) 5,000 m²  
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No. Description of Affected 
Lands 

Standards 

70) on the corner of 

Stranmore Boulevard and 

Lower King Road, Bayonet 

Head 

 

(7)  
Big Grove (Future Centre) 

To be determined 

 

(1) The maximum net lettable area for a shopping 
centre development in Big Grove (Future Centre), 
is as follows: 

 
(a) 5,000 m²  

 

(8)  
McKail General Store 

Neighbourhood Centre 

Lot 25 Lancaster Road 

Lots 60, 59, 35, 37, 58 and 

57 Albany Highway, McKail 

(1) The maximum net lettable area for a shopping 
centre development in the Mckail (General Store) 
Neighbourhood Centre zone is as follows: 

 
(a) 600 m2 net lettable area Retail 
(b) 200 m2 net lettable area Restaurant/Cafe 
(c) 400 m2 net lettable area Non-Shop/Retail, 

Commercial and Professional Uses 
 

(9)  
McKail Neighbourhood 

Centre 

Clydesdale Road, McKail 

(1) The maximum net lettable area for a shopping 
centre development in the McKail (Clydesdale Rd) 
Neighbourhood Centre zone is as follows: 

 
(a) 600 m²  

 

(10)  
Lockyer Neighbourhood 

Centre 

Lot 25 Barrett Street and 

South Coast Highway; Lots 

53 and 54 South Coast 

Highway, Orana 

 

(1) The maximum net lettable area for a shopping 
centre development in the Lockyer Neighbourhood 
Centre zone is as follows: 

 
(a) 600 m²  

 

(11)  
Little Grove Neighbourhood 

Centre 

Lot 1 Frenchman Bay Road 

and Lot 312 Bay View 

Drive, Little Grove 

 

(1) The maximum net lettable area for a shopping 
centre development in the Little Grove 
Neighbourhood Centre zone is as follows: 

 
(a) 600 m²  

 

(12)  
Lower King Neighbourhood 

Centre 

Lots 3 and 4 Lower King 

Road, Lower King 

 

(1) The maximum net lettable area for a shopping 
centre development in the Lower King 
Neighbourhood Centre zone is as follows: 

 
(a) 600 m²  
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No. Description of Affected 
Lands 

Standards 

(13)  
Middleton Beach 

Neighbourhood Centre 

Lot 201 Adelaide Crescent, 

Middleton Beach 

 

(1) The maximum net lettable area for a shopping 
centre development in the Middleton Beach 
Neighbourhood Centre zone is as follows: 

 
(a) 600 m²  

 

(14)  
Emu Point Neighbourhood 

Centre 

Pt Reserve 22698 Mermaid 

Avenue, Emu Point 

 

(1) The maximum net lettable area for a shopping 
centre development in the Emu Point 
Neighbourhood Centre zone is as follows: 

 
(a) 600 m²  

 

(15)  
Conservation Lots  

Eden Rd, Nullaki  

 

(Refer to Figure 16, No. 93) 

 

(1) Lot size 
 
(a) The minimum lot size should be no less 

than 30 ha and the average minimum 
lot size should be no less than 40 ha. 

 
(2) Development 

 
(a) Development area not to exceed 1ha. 
(b) The local government may require as a 

condition of development, the following: 
(i) Preparation and implementation of a 

Coastal Foreshore & Sand Blowout 
Management Plan to the satisfaction of 
the local government; 

(ii) Preparation and implementation of a 
Foreshore Management Plan for the 
Wilson Inlet foreshore, to the 
satisfaction of the local government. 
Where the inlet or coastal foreshore 
management plans justify the need for 
a variation of the respective foreshore 
reserves, such variation may be sought 
by the local government. 

(c) The location of access and any building 
envelope is to consider environmental 
factors. In doing so, the following 
assessments may be required: 
(i) Comprehensive professional 

assessment to determine the presence 
of rare, endangered and/or threatened 
flora or fauna species; 

(ii) Archaeological assessment to 
determine the presence of potential 
Aboriginal sites; 

(iii) Assessment to determine the location 
of any sand blowouts and highly 
exposed steeply sloping sites (high 
erosion potential); 
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No. Description of Affected 
Lands 

Standards 

(iv) Assessment to determine location of 
low coastal heath (Low coastal heath 
does not provide for effective screening 
of development); 

(v) Assessment to determine location of 
significant ridgelines. 

 
(3) Setbacks 

 
(a) Building envelopes should be located: 

(i) Within sheltered swales; 
(ii) Where possible, on the calcareous 

sands or podzols; 
(iii) to ensure access roads/accessways 

can be achieved with minimal 
disturbance to vegetation and are not 
visually intrusive from within or outside 
the area; 

(iv) To ensure sites can accommodate 
bushfire control measures and low fuel 
areas can be achieved and readily 
maintained; 

(v) To address the cost of constructing 
access roads and providing services 
such as telecommunications and 
electricity; and 

(vi) Outside of any development exclusion 
area shown on the Structure Plan to 
ensure development blends in with the 
landscape and does not stand out or 
dominate a particular view from public 
roads and adjacent view. 

(b) Building should be setback: 
(i) 50m from the Wilson Inlet foreshore 

reserve; 
(ii) 200m from the coastal foreshore 

reserve; 
(iii) 100m from boundaries of lots shared 

with intensive agricultural uses; and 
(iv) 20m from all lot boundaries. 

(c) A photographic assessment is to be 
provided, demonstrating that the proposed 
development area and the buildings 
proposed thereon, will blend in with the visual 
landscape in terms of height and rooflines, 
colouring/toning and form and scale, and will 
not dominate a land based view when viewed 
from Anvil Beach Lookout, a public roadway, 
a foreshore node or the foreshore, the 
coastal walk trail and/or the Ocean Beach 
Lookout. 
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No. Description of Affected 
Lands 

Standards 

(d) The photographic assessment is to include 
photographs covering the views to the 
proposed development area from 
surrounding roads and other public use 
nodes/areas within and adjoining the zone 
and include the identification, by the 
positioning of posts, markers and/or scaffolds 
on or above ground, the proposed height and 
extent of buildings, structures and site works 
proposed within the development area. 

(e) The local government may require certain 
locations to: 
(i) Include details of the overall horizontal 

and vertical extents of the buildings 
proposed within photographic 
assessments.  

(ii) Be designed and/or located such that it 
is not visible from a foreshore node or 
the Bibbulmun Track. 

(f) To ensure buildings do not dominate the 
visual landscape as seen from Anvil Beach, 
the Anvil Beach lookout, a public roadway, a 
foreshore, coastal walk trail and/or the Ocean 
Beach Lookout, the local government may 
apply conditions that limit or control building 
height, colouring, materials, site works and/or 
require landscaping for visual screening 
purposes. 

(g) Variations to setback requirements may be 
considered where it can be clearly 
demonstrated that a lesser setback will be 
necessary to satisfy environmental objectives 
of the zone (including visual amenity to public 
roads and prominent view points) and where 
it can be clearly demonstrated that the 
location of the development area at another 
location is not practical. 

 

(16)  
Conservation 

Lots – Rainbows End, Little 

Grove  

 

(Refer to Figure 9, No. 94) 

 

(1) Lot size 
 
(a) The minimum lot size should be no less than 

8 ha. 
 

(2) Development 
 
(a) Designated building envelope to be a 

maximum area 5 000 m2. 
(b) The designated building envelope shall 

site to achieve the following 
requirements: 
(i) Be located outside of any landscape 

protection areas; 
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Lands 

Standards 

(ii) Be setback a minimum of 20 m from 
any lot boundary; 

(iii) Avoid highly exposed sloping sites and 
ridgelines; 

(iv) Minimises visual impact; 
(v) Ensures access roads/driveways to 

designated building envelopes can be 
achieved with minimal disturbance to 
vegetation and are not visually intrusive 
from within or outside the area; 

(vi) Ensure sites can accommodate 
bushfire control measures and low fuel 
areas can be practically achieved and 
readily maintained; and 

(vii) To address the cost of constructing 
access roads and providing services 
such as telecommunications and 
electricity. 

(c) All building shall be setback a minimum 
of 20 m from the internal boundary of 
the designated building envelope.  

 

(17)  
Conservation Lots 

Lots 20-21 Torbay Rd, 

Kronkup  

 

(Refer to Figure 14, No. 95) 

 

 

(1) Lot size 
 
(a) The minimum lot size should be no less than 

8 ha. 
 

(2) Setbacks 
 
(a) The approved building envelopes size and 

location will vary subject to site specifics.  
(b) The designated building envelope shall be 

sited to achieve the following requirements: 
(i) Be located outside of any landscape 

protection areas shown on the 
Structure Plan; 

(ii) Where possible, be located within 
existing cleared areas of the property; 

(iii) Be setback a minimum of 20 m from 
any lot boundary; 

(iv) Avoid highly exposed sloping sites and 
ridgelines; 

(v) Minimises visual impact; 
(vi) Ensures access roads/driveways to 

designated building envelopes can be 
achieved with minimal disturbance to 
vegetation and are not visually intrusive 
from within or outside the area; 

(vii) Ensure sites can accommodate 
bushfire control measures and low fuel 
areas can be practically achieved and 
readily maintained; and 
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Lands 

Standards 

(viii) To address the cost of constructing 
access roads and providing services 
such as telecommunications and 
electricity. 

 

(18)  
Ardess (Light Industry – Lot 

10 Chester Pass Road and 

portion of Lot 521 Mercer 

Road, Walmsley)  

 

 

 

(1) Land Use 
 
(a) Notwithstanding any other requirements of 

the Zoning Table, the following land use 
restrictions shall apply: 
(i) All industrial uses within the zone shall 

comply with the definition of a ‘Dry 
Industry’ as follows: 
(1) Dry Industry means an industrial 

land use which can demonstrate 
to the satisfaction of the local 
government that the 
quality/quantity and volume of 
wastes produced from its 
operations can be successfully 
disposed of on site without 
creating any adverse 
environmental or health effects. 
 

(b) The local government may permit a 
maximum of 16 dry industries (industries 
which do not have significant effluent or 
waste disposal requirements) on the lot 
(average density = 1.62 ha per industry). 
 

(2) Site and Building Requirements 
 
(a) All buildings and structures are to have 

minimum setbacks as follows: 
(i) Internal Road: 9 m; and 
(ii) Revegetation Areas: 10 m. 

(b) The setback from the internal road can be 
used for landscaping, car parking or trade 
display.  
 

(3) Access to Ardess Industrial Estate 
 
(a) The main access to the estate is via a single 

entry road onto Chester Pass Road. 
Secondary access is permitted between the 
estate and Terry Road for as-of-right 
vehicles. 

(b) All internal roads and crossovers will be 
required to be sealed to the satisfaction of 
the local government.   

(c) The minimum road pavement width for the 
internal road(s) should be 10 m with 2 m 
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shoulders to allow the passage of two 
passing vehicles past a further vehicle 
parked at the verge.  Minor roads are to be 
constructed to at least 5 m pavement width. 

(d) The local government will require the 
provision of additional shoulder width, at the 
90-degree corner of the private access road, 
to allow for two opposing restricted access 
vehicles to pass each other simultaneously 
(as per the Transport Impact assessment 
report 2019). 

(e) The maximum number of restricted access 
vehicle movements per day is 180 (90 
movements in and 90 movements out) based 
on the current intersection design (Ardess 
Estate access/Chester Pass Road) and the 
transport impact assessment report (2019).  

(f) Prospective commercial vehicle, 
warehouse/storage and associated operators 
will be advised that there is no guarantee 
that restricted access vehicles will be 
permitted to use Chester Pass Road 
between Menang Drive and the main 
roundabout (intersection with Albany 
Highway, North Road and Hanrahan Road) 
following the Albany Ring Road being 
completely constructed and operational to 
the Port of Albany. Associated development 
approvals may also contain conditions or 
advice relating to future limitations of access 
for restricted access vehicles (as-of-right 
vehicles are not impacted by possible future 
limitations of access to Chester Pass Road 
or to other public roads). 
 

(4) Stormwater Management 
 
(a) The local government will require stormwater 

disposal measures to be implemented to 
ensure that maximum retention and 
infiltration occurs on site through the use of 
individual soakwells, retention basins or 
other measures as deemed necessary.  Oil 
and grease traps are to be provided within 
each building site to the satisfaction of the 
local government to ensure that nutrient 
export off the site is kept to a minimum. 

(b) Stormwater is not to be discharged from 
development into the Chester Pass Road 
drainage system. 

 
(5) Landscaping 
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(a) The landowner shall retain and 
manage the landscaping strip adjoining 
the Chester Pass Road boundary of 
the site. 

 
 

(19)  
Pendeen (General Industry 

- Chester Pass Road, 

Pendeen Road, Copal Road 

and Mallard Road, 

Willyung) 

(1) Land Use 
(a) Notwithstanding any other 

requirements of the Scheme, any 
change of use shall require 
development approval to be granted by 
the local government. 

(b) Despite anything contained in the 
Zoning Table, the local government 
shall not permit an industrial use unless 
it can be demonstrated to the 
satisfaction of the local government 
that the current buffer area for that use 
can be accommodated wholly within 
the buffers shown on the Structure 
Plan. 

(c) Industries shall be located within the 
Pendeen Industrial Estate as follows: 

(d) Lots located within the ‘<200 m’ buffer 
precinct as shown on the Structure 
Plan shall be set aside for industries 
that require no more than a 200 m 
buffer. 

(e) Lots located within the ‘200 m to 300 
m’ buffer precinct as shown on the 
Structure Plan shall be set aside for 
industries that require a buffer between 
200 m and 300 m. 

(f) Lots located within the ‘>300 m’ buffer 
precinct as shown on the Structure 
Plan shall be set aside for industries 
that require a minimum buffer of 300 m. 

(g) Prospective industries shall provide 
detailed information to the satisfaction 
of the local government regarding all 
potential impacts associated with their 
operation, particularly in relation to the 
maintenance of landscape areas, 
remnant vegetation retention areas, 
any vegetation to be protected, noise 
levels, waste and effluent disposal, 
emissions, storage and management of 
hazardous materials and the provision 
of emergency access to the rear of lots 
to demonstrate that there will be no 
detrimental impact to the environment 
or the function of surrounding industrial 
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uses as a result of their location within 
the estate. 

(2) Site and Building Requirements 
(a) All buildings and structures are to have 

minimum setbacks as follows: 
(b) Primary Road: 15 m; 
(c) All other lot boundaries: 5 m; and 
(d) Landscape Area and/or Remnant 

Vegetation Retention Area: 5 m. 
(e) Access and Signs to Pendeen 

Industrial Estate 
(f) No direct vehicular access is to be 

permitted from individual lots to 
Menang Road or Chester Pass Road. 

(g) The industrial estate shall be identified 
by entry statements at Chester Pass 
Road and Menang Road.  All other 
signage and identification of uses 
within the estate shall be confined to 
internal subdivision roads.  Advertising 
signs for individual businesses shall not 
be permitted to be visible from Chester 
Pass Road or Menang Road. 

 
(3) Stormwater Management 

(a) All stormwater runoff shall be contained 
within each lot and disposed of to the 
specification and satisfaction of the 
local government.  Pollutants such as 
oil, grease and suspended solids shall 
not be permitted to enter natural 
drainage systems.  Runoff shall be 
contained on site by a system of drains 
and directed to settling and/or 
evaporation ponds.  Such ponds shall 
be sealed to ensure there is no 
seepage of contaminants into the water 
table. 
 

(4) Landscaping and Fencing 
(a) The landowners shall prepare and 

implement a landscape plan for the 
zone to the satisfaction of the local 
government that includes: 

(b) The retention of significant remnant 
vegetation on the site; and 

(c) Adequate screening of the industrial 
estate from public view along Chester 
Pass Road, other public vantage points 
and surrounding properties. 

(d) Those areas shown as landscape area 
and/or remnant vegetation retention 
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area on the Development Guide Plan 
shall be maintained and managed by 
the individual landowner to the 
satisfaction of the local government. 

(e) No vegetation shall be removed from 
any as landscape area and/or remnant 
vegetation retention areas without the 
approval of the local government. 

(f) No fencing shall be permitted within a 
landscape area and/or remnant 
vegetation retention areas. 

(20)  
Mirambeena (General 

Industry - Cnr. Down Road 

and Albany Highway, 

Drome) 

(1) Site and Building Requirements 
(a) All buildings and structures are to have 

the minimum setbacks as follows: 
 

(i) Primary Street: 15 m. 
(ii) All other boundaries 5 m. 
 

(b) Unless otherwise approved by the local 
government, a person shall not use the 
land within 10 m of the common 
boundary with, or boundaries adjacent 
to, the Rural Zone, Down Road or 
Albany Highway for any purpose other 
than either: 

 
(i) A means of access; and/or 
(ii) Lawns, gardens or the planting of trees 

or shrubs. 
 
(c) All service and storage areas are to be 

setback behind the front building line 
and screened as far as is possible so 
as not to be visible from the road. 

(d) Any approved dwelling will be required 
to incorporate design and construction 
methods/materials to reduce noise 
impacts into the building. 

(e) The development of any lots for 
industrial uses shall be undertaken in a 
manner which ensures the noise 
generated by the development meets 
the assigned sound power levels for 
that lot as identified on the Mirambeena 
Timber Processing Precinct 
Environmental Management Plan 
(2005). 
 

(2) Access to Mirambeena Industry Estate 
(a) No subdivisional or vehicle access 

shall be gained directly to Albany 
Highway. 
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(3) Car Parking 

(a) Car parking bays will be provided in 
accordance with Table 14 or 1 bay for every 
person employed, whichever is the greater. 

(b) Car parking can be placed between the 
landscape setback and the building line.  
Similarly, bay sizes, driveway widths and 
turning circles are to suit these and other 
functional requirements. 

(c) No parking is permitted on the street verge. 
 

(4) Landscaping 
(a) The local government shall require the 

implementation of a landscaping and 
tree/shrub planting plan as a condition of 
development approval which shall accord 
with the Landscaping Plan. 

(b) The local government may, if it appears to be 
in the interest of amenity and orderly and 
proper planning to do so, require such 
landscaping as it sees fit as a condition of 
development approval. 

 
(5) Bushfire Management 

(a) The local government shall require at 
the development stage: 

 
(i) The provision of strategic perimeter 

firebreaks which are to be maintained 
to the satisfaction of the local 
government which shall be constructed 
and maintained to a standard suitable 
for all year access by heavy duty fire 
appliances and two-wheel drive 
vehicles. 

(ii) Limited parkland clearing around all 
structures to establish low fuel areas.  
The low fuel areas shall be kept free of 
debris and maintained to a standard 
approved by the local government. 

(iii) Measures to be undertaken by 
individual landowners to maintain fuel 
loads on their lots at levels satisfactory 
to the local government. 

(b) The subdivider to make arrangements 
to the satisfaction of the local 
government to ensure prospective 
purchasers, in the transfer of lots, are 
aware of the State Planning Policy 3.7 
– Planning in bushfire prone areas, 
AS 3959 – Construction of buildings in 
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bushfire prone areas and the 
requirement for industry specific 
bushfire safety studies under the 
Environmental Management Plan. 

 
(6) Servicing and Infrastructure 

(a) Potable water supply shall be provided 
to the satisfaction of the local 
government and the relevant 
government department or agency, 
with all sampling, analysis and/or 
treatment costs being borne by the 
proponent. 

(b) All stormwater runoff/drainage from 
individual development proposals shall 
be undertaken in accordance with an 
Environmental Management Plan 
approved by the local government. 

(c) The provision of infrastructure 
specifically required for the use of the 
land by any industry shall be the 
responsibility of that industry. 

 
(7) Referral of Applications 

(a) Upon receipt of an application, the local 
government may refer the proposal to 
the Environmental Protection Authority 
for its recommendation and shall not 
issue approval/refusal until the 
recommendation of the Environmental 
Protection Authority has been received. 

(b) The Environmental Protection Authority 
will assess the impacts of any industrial 
activity on the following environmental 
factors: 
(i) Noise 
(ii) Air quality 
(iii) Risk 
(iv) Surface and groundwater quality 
(v) Water resources 

 

(21)  
Lot 600-615 La Perouse 

Road and Karrakatta Road, 

Goode Beach  

 

(Refer to Figure 9, No. 19) 

 

(1) The following street and lot boundary setbacks 
apply: 
 
(a) Primary street setback: 15 m 
(b) Secondary street setback: 10 m 
(c) Side setback: 5 m 
(d) Rear setback: 5 m, with the exception of 

Lots 600, 603,and 604, where development 
shall be restricted to below the 18 m contour. 
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(2) All buildings and effluent disposal systems shall be 
confined within a designated building envelope 
(maximum area 900 m2) nominated by the 
landowner and approved by the local government 
which is outside any environmental elements. 
 

(3) Unexploded ordinance 
(a) Prior to any development earthworks being 

commenced, the applicant shall conduct a 
limited form of field validation study to 
determine whether or not a potential threat 
from unexploded ordinance exists. 

 

(22)  
Lots 1-6 Oyster Heights, 

Lots 50, 905 and 9000, 

Oyster Heights, Lots 121-

131 Maddison Way, 

Bayonet Head  

 

(Refer to Figure 4, No. 20) 

 

(1) The following street and lot boundary setbacks 
apply: 
 
(a) Primary street setback: 6 m 
(b) Secondary street setback: 4 m 
(c) Side setback: 3 m 
(d) Rear setback: 6 m 

 
(2) Designated building envelope (maximum area 

800 m2).  
 

(3) All dwellings shall be connected to reticulated 
sewerage. 

 

(23)  
Lots on Endeavour Way, 

Radiata Drive, Maritime 

Avenue and Parmelia Way, 

McKail 

 

(Refer to Figure 6, No. 21) 

 

(1) The following street and lot boundary setbacks 
apply: 
 
(a) Primary street setback:  

(i) Lots fronting South Coast Highway: 
40m 

(ii) Others: 15m 
(b) Side setback:  

(i) Lots from eastern boundary with 
adjoining Lot 488: 15m 

(ii) Others: 5m 
(c) Rear setback: 15m 

 
(2) On lots shown within the Wastewater Treatment 

Plant Odour Buffer, all dwellings shall be confined 
within a designated building envelope which is 
located outside of the buffer area. 

 

(24)  
Warrenup Place, Warrenup 

 

(Refer to Figure 6, No. 22) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 15m 
(b) Side setback: 5m 
(c) Rear setback: 10m 
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(2) Development is to be located outside of any 
revegetation areas. 

 

(25)  
Deloraine Drive, Warrenup 

 

(Refer to Figure 6, No. 23) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary/secondary street setback 

(i) Kooyong Avenue: 20m 
(ii) Other public road: 10m 

(b) Side setback: 5m 
(c) Rear setback: 5m 

 

(26)  
Menegola Drive, Warrenup 

 

(Refer to Figure 6, No. 24) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary/secondary street setback: 10m  
(b) Side setback: 5m 
(c) Rear setback: 5m 

 

(27)  
Kemal Court, Warrenup 

 

(Refer to Figure 6, No. 25) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary/secondary street setback: 10m 
(b) Side setback: 5m 
(c) Rear setback: 5m 

 

(28)  
Coyanarup Place, 

Warrenup 

 

(Refer to Figure 6, No. 26) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary/secondary street setback: 10m  
(b) Side setback: 5m 
(c) Rear setback: 5m 

 

(29)  
Moortown Road, Gledhow 

 

(Refer to Figure 6, No. 27) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 15m. 10 m from 

Sydney Street (for the north-eastern most 
lot). 

(b) Side setback: 5m 
(c) Rear setback: 5m 
(d) 20 m away from any building 

exclusion/vegetation protection areas. 
 

(30)  
Morilla Road, Lower King 

 

(Refer to Figure 11, No. 29) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary Street setback: 

(i) From Nanarup Road: 30m which may 
be reduced to 20m provided extensive 
vegetation screening is implemented.  

(ii) Others: 12m. 
(b) Side setback: 5m 
(c) Rear setback: 12m 

 
(2) Development is to be located outside of any 

revegetation areas. 
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(31)  
Rufus Street, Milpara  

 

(Refer to Figure 6, No’s. 30, 

31 & 32) 

 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 10m 
(b) Side setback: 5m 
(c) Rear setback: 5m 

 
(2) For Lots 101-109 Hereford Way, Milpara, 

outbuildings may be considered outside of 
designated building envelope where: 
(a) Not within 100m of the creek and on the 

basis of the following; 
(b) Outbuildings are to be located within the 

proximity of the building envelopes; 
(c) Only minor fill required; 
(d) Application of a notification on title advising 

development outside designated building 
envelope may be susceptible to flooding. 
 

(3) Floor levels for dwellings shall achieve a minimum 
1.1 metre vertical separation above the estimated 
maximum flood level.  
 

(4) Floor levels for all other buildings shall achieve a 
minimum 600 mm vertical separation above the 
estimated maximum flood level.  

 
(5) No direct vehicular access is permitted to the 

proposed Henry Street extension. 
 

(32)  
Lots 650-658, La Perouse 

Court, Goode Beach 

 

(Refer to Figure 9, No. 33) 

 

(1) Building envelope - maximum area 900 m2. 
 

(2) The erection of boundary fencing is not permitted.  
The local government may approve boundary 
fencing along lots adjoining the Lake Vancouver 
Public Open Space Reserve or Vancouver Beach 
Foreshore Reserve. 
 

(3) The maximum height of buildings constructed 
within this area shall be in accordance with the 
following: 
(a) A+B+C+D divided by 4 = Site Datum Height. 
(b) Where A, B, C and D are the levels occurring 

on the site within 1m of the building 
envelope. 

(c) Wall height means height of any wall 
measured as the vertical distance between 
the Site Datum Height and the top plate of 
the wall or ceiling height. 

(d) Max height shall be measured from Site 
Datum Height are as follows: 
(i) To top of ridge - 9.1m; and  
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(ii) To top of wall – 6.6m. 
 

(33)  
Gladville Road, McKail  

 

(Refer to Figure 6, No’s. 41, 

42 & 48) 

 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 12m 
(b) Side setback: 5m 
(c) Rear setback: 5m 

 
(2) For the Lot 301 Federal Street, McKail, all buildings 

shall achieve a minimum finished floor level of 
10.50m AHD. 
 

(3) Subdivision of Lots 36-38 Federal Street, shall not 
be supported until such time as the Speedway has 
been permanently closed or relocated. 

 

(34)  
Nanarup/Kula Roads, 

Lower King 

 

(Refer to Figure 11, No. 34) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 

(i) From Nanarup Road: 30m 
(ii) Others: 12m  

(b) Side setback: 5m 
(c) Rear setback: 12m. 75m from the high water 

mark of Oyster Harbour. 
 

(2) Remnant vegetation situated along the north and 
north-eastern boundaries of the lots is to be 
retained as a visual buffer to screen the 
developments when viewed from Nanarup Road.  

 

(35)  
Willyung Road, Willyung 

 

(Refer to Figure 12, No. 35) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary/secondary street setback:  

(i) Willyung Road: 30m 
(ii) Others: 15m 

(b) Side setback: 15m 
(c) Rear setback: 15m 

 
(2) All buildings and on-site effluent disposal systems 

shall be confined within the designated building 
envelope which has been determined according to 
the following criteria: 
(a) Outside the 1:100 floodway; 
(b) Outside of areas subject to inundation during 

winter months; 
(c) A minimum setback of 50m from the King 

River and creekline; 
(d) A minimum setback of 50m from the 

foreshore footpath/bridlepath; and 
(e) A minimum setback of 20m from vegetation 

areas. 
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(36)  
Greenwood Drive, Willyung  

 

(Refer to Figure 12, No. 36) 

 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary/secondary street setback:  

(i) Willyung Road: 15m  
(ii) Others: 10m 

(b) Side setback: 5m 
(c) Rear setback: 5m 

 
(2) Access tracks and earthworks that may impede the 

flow of water, will not be supported within the 
development exclusion area (floodway).   

 

(37)  
Lots - Pony Club Road, 

Willyung 

 

(Refer to Figure 12, No. 37) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 15m 
(b) Side setback: 15m 
(c) Rear setback: 15m 

 

(38)  
Lots – Nevile Rise, Willyung  

 

(Refer to Figure 12, No. 38) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 15m 
(b) Side setback: 15m 
(c) Rear setback: 15m 

 

(39)  
Lots - Kelty View, Willyung 

 

(Refer to Figure 13, No. 39) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 15m 
(b) Side setback: 10m 
(c) Rear setback: 10m 

 

(40)  
Hayn Road, Goode Beach 

 

(Refer to Figure 9, No. 40) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 20m 
(b) Side setback: 10m 
(c) Rear setback: 10m 

 
(2) The erection of boundary fencing shall be restricted 

to the designated building envelope and/or road 
frontage and 15 m return along the side 
boundaries. 

 

(41)  
Bylund Way, McKail 

 

(Refer to Figure 6, No. 43) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 12m 
(b) Side setback: 5m 
(c) Rear setback: 5m 

 

(42)  
Norwood Road, Lower King 

 

(Refer to Figure 5, No. 44) 

(1) All buildings, water storage systems and on-site 
effluent disposal systems shall be confined within 
the designated building envelope, which has been 
determined according to the following criteria: 
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 (a) Outside the 1:100 floodplain area; 
(b) Outside of areas subject to inundation during 

winter months; 
(c) A minimum setback of 50m from the King 

River and creekline; 
(d) A minimum setback of 50m from the 

foreshore footpath/bridlepath; 
(e) A minimum setback of 20m from 

vegetated/revegetation areas; and 
(f) 15 m from all lot boundaries. 

 

(43)  
Henry Street, Warrenup 

 

(Refer to Figure 6, No. 45) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 10m 
(b) Side setback: 5m 
(c) Rear setback: 5m 

(2) A drainage/flood study maybe required to 
determine the extent of constrained land, to be 
ceded to the Crown as a reserve for drainage 
management purposes. 

 

(44)  
Lot 11 Nanarup Road, 

Kalgan 

 

(Refer to Figure 10, No. 46) 

 

(1) The following street and lot boundary setbacks 
apply: 
(a) Primary street setback: 12m 
(b) Side setback: 6m 
(c) Rear setback: 6m 

(2) Access is to be direct from existing Lot 11 to 
Nanarup Road, in a location to the satisfaction to 
the local government, and is not to utilise Kalgonak 
Lane. 

(3) A site and soil evaluation will be necessary to 
demonstrate suitability for further subdivision. 
 

(45)  
Lot 6, 8 and 10 Kalgonak 

Lane 

 

(Refer to Figure 10, No. 47) 

 

 

(1) Development Setbacks 
(a) Min 20m front setback and min 10m side and 

rear setback. 
 

(46)  
Lot 1181 Sandalwood 

Road, Cape Riche  

 

(Refer to Figure 18, No. 49) 

 

 

(1) Building Envelope 
(a) All development (including dwelling, 

outbuildings, landscaping, effluent disposal 
and water storage systems) shall be centrally 
located to a designated building envelope. 

(b) Vegetation clearance for the purpose of 
constructing a house, shed and/or other 
buildings shall be limited to a maximum of 
3 000 m2 unless approved by the local 
government, in consultation with the relevant 
government department or agency. 
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(2) Fencing  

 
(a) Boundary fencing shall not be allowed 

outside of Building Envelopes. Where it 
is necessary to define a boundary 
within vegetated areas, bollards or 
other approved alternative demarcation 
measures should be used.  
 

(3) Remnant Vegetation and Clearing Controls  
 
(a) At the time of subdivision, subject to 

agreement from the relevant 
government department or agency, the 
local government may request that the 
Commission impose a condition 
requiring a conservation covenant in 
perpetuity to protect the vegetation 
outside the designated building 
envelopes.  

(b) No clearing shall be permitted outside 
the designated building envelopes.  

(c) With the intention of preventing soil 
erosion and any other land 
degradation, whether by land 
management practices, or destruction 
of vegetation, the local government 
may, with the advice of the relevant  
government department or agency, 
take any soil conservation action 
considered necessary to reduce or 
eliminate the adverse effects on the 
environment and any costs incurred by 
the local government in taking such 
action shall be recoverable by the local 
government from the landowner and/or 
occupier. 

 

(4) Landscaping 

(a) When submitting an application for the 
development of a Single House, the 
applicant shall provide details of any 
landscaping and species of plants to be 
used for approval by the local 
government and the species of plants 
to be used shall be endemic native 
species of the Cape Riche locality and 
a maximum of 100 m2 of lawn/turf area 
is permitted per lot.  

(5) Dieback and Weed Hygiene Plan  
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(a) A dieback survey should be undertaken 
(pre and post approval) to inform the 
development and implementation of an 
endorsed Dieback and Weed Hygiene 
Plan to the specifications of the 
relevant government department or 
agency. 
  

(b) The subdivider shall prepare and 
implement a Bushland Management 
Plan to the specifications of the 
relevant government department or 
agency, and make arrangements for 
the Plan to be provided to all 
purchasers and subsequent 
landowners.  

 
(6) Control of Off Road Vehicles  

 

(a) No vehicle or motorcycle shall be 
driven along firebreaks or other areas 
apart from established roads or tracks 
except where such use is necessary for 
maintenance or management purposes 
and is in accordance with the Bushfire 
Management Plan and Dieback and 
Weed Hygiene Plan.  

 

(7) Keeping of Livestock 
(a) The keeping of animals and domestic pets, 

other than dogs, is not permitted. 
 

(47)  
Lots - Hazzard Road, 

Millbrook 

 

(Refer to Figure 12, No. 50) 

 

 

(1) Development setbacks 
(a) All buildings shall be setback a minimum of 

15m from any boundary. 
 

(48)  
Lots – Mead Road, Kalgan 

 

(Refer to Figure 11, No. 51) 

 

(1) Development setbacks 
(a) Primary street setback: 

(i) Mead Road: 15m 
(ii) From any internal road and access-

way: 7.5m 
(b) Side and rear setback – 10m 
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(49)  
Lots 1-10, 110-111 and 12 

McBride Road, Goode 

Beach 

 

(Refer to Figure 9, No. 52) 

 

(1) Development setbacks 
(a) Front, Side and Rear Setback – 15 m 

 
(2) Building Envelope 

(a) Building envelopes are to be a 
maximum area of 2 000 m2. 

 
(3) Keeping of Livestock 

(a) The keeping of livestock is not permitted. 
 

(4) Vegetation 
(a) All vegetation within any connective 

vegetation corridors shall be retained.  
 

(50)  
Lots - Gull Rock Road 

(West), Kalgan 

 

(Refer to Figure 10, No. 53) 

 

(1) Development setbacks 
(a) 40 m setback from Gull Rock or Nanarup 

Roads. 
(b) 15 m setback from all other boundaries. 
 

(2) Building envelopes 
(a) Building envelopes are to be a 

maximum area of 2 000 m2. 
 

(51)  
Lots - Gull Rock Road 

(East), Kalgan 

 

(Refer to Figure 10, No. 55) 

 

(1) Development setbacks 
(a) 15 m from Gull Rock or Nanarup Roads; 
(b) 15 m from all other lot boundaries; and 
(c) 25 m from any lot boundary with 

Location 1462. 
 

(2) Landscape Planning 
(a) Within Special Design Areas (Lots 15-22, 37-

47 & 56-74), applicants will be required to 
submit an overall design and landscape plan 
which addresses: 
(i) Setbacks from property boundaries and 

creeklines; 
(ii) Existing and proposed 

vegetation/revegetation; 
(iii) Low lying, flood prone and stormwater 

disposal areas; 
(iv) Low fuel zones; 
(v) That cut, and fill of the site shall be 

kept to a minimum with preference 
given to split level development and the 
breaking up of building mass; 

(vi) That only 1 outbuilding shall be 
permitted with a maximum size of 65 
m2 and maximum height to the eaves 
of 3 m; 

(vii) Driveways shall be designed to 
minimise visual impact and erosion by 
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being aligned with the contours of the 
site and planted with trees and shrubs;   

(viii) Stormwater runoff shall be attenuated 
to ensure erosion does not occur; and 

(ix) The landscape plan shall indicate the 
number, type and location of shrubs 
and trees to be planted and maintained 
as a condition of Development 
Approval to effectively minimise the 
visual impact of all development on the 
site. 
 

(3) Access 
(a) No new access/egress points onto Nanarup 

Road will be permitted. 
 

(52)  
Lots 405-412 Shoal Bay 

Retreat, Goode Beach 

 

(Refer to Figure 9, No. 56) 

 

(1) Lot Size  
(a) Lot sizes shall be minimum of 2.4ha 
 

(2) Development setbacks 
(a) 30 m setback from Quaranup Road. 
(b) 80 m setback from Austin Road. 
(c) 20 m setback from all other boundaries. 

 
(3) Unexploded Ordinance 

(a) Prior to any development earthworks being 
commenced within Rural Residential area, 
the applicant shall conduct a limited form of 
field validation study to determine whether or 
not a potential threat from unexploded 
ordinance exists. 

 

(53)  
Lots - Rowney Road, 

Robinson 

 

(Refer to Figure 8, No. 57) 

 

(1) Lot Size 
(a) Lot sizes shall be minimum of 2 ha for areas 

within a Priority 2 Public Drinking Water 
Source Area. 

 
(2) Development setbacks 

(a) 15 m setback from all boundaries. 
 

(3) Lot 202 Rowney Road 
(a) No further subdivision permitted for the 

Lot 202 Rowney Road. 
 

(54)  
Lots - Viscount Heights, 

Kalgan 

 

(Refer to Figure 11, No. 59) 

 

(1) Development setbacks 
(a) 40 m setback from Nanarup Road. 
(b) 1 5m setback from all other boundaries. 
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(55)  
Lots - Pinaster Road, 

Willyung 

 

(Refer to Figure 6, No. 60) 

 

(1) Development Setbacks 
(a) 30m setback from Rocky Crossing Road and 

Albany Highway 
(b) 15m setback from all other boundaries. 

 

(56)  
Lots 109-119 Forsyth 

Glade, Kronkup 

 

(Refer to Figure 6, No. 23) 

 

(1) Development setbacks 
(a) 30 m setback from Hortin Road. 
(b) 15 m setback from all other lot boundaries. 

 

(57)  
Lots 100-101 Robinson 

Road, Robinson 

 

(Refer to Figure 8, No. 63) 

 

(1) Lot size 
(a) Minimum of 2 ha in Priority 2 Public 

Drinking Water Source Area. 
 

(2) Development setbacks 
(a) 60 m setback from Robinson Road. 
(b) 15 m setback from all other lot boundaries. 

 

(58)  
Lots 4-5 Lowanna Drive, 

Lots 9 and 110 George 

Street, Lot 16 South Coast 

Highway, Lots 17 and 203 

Charles Street and Lots 

200-202 Pearson Place, 

McKail 

 

(Refer to Figure 7, No. 64) 

 

(1) Development setbacks 
(a) All buildings shall be setback a minimum 

20 m from South Coast Highway, 15 m from 
Lowanna Drive, 15m from Charles Street and 
15 m from Pearson Place. Additionally, 
habitable buildings are to be located outside 
of the ring road 60 db acoustic zone.  

(b) Outbuildings may-be located within the ring 
road 60 db acoustic zone, subject to being 
set back a minimum of 20 m from the future 
ring road reserve and South Coast Highway. 

(c) 10 m setback from all other lot boundaries. 
 

(59)  
Lots 103-115 Greatrex 

Road, Lots 118-125 Hart 

View and Lots 150-153 

Manyat Place, King River 

 

(Refer to Figure 5, No. 65) 

 

(1) Development setbacks 
(a) 30 m setback from the proposed 10m road 

widening area along Greatrex Road. 
(b) 10 m setback from all other lot boundaries. 

 

(60)  
Lots - Bon Accord Road, 

Lower King 

 

(Refer to Figure 11, No. 66) 

 

(1) Development setbacks 
(a) 20 m setback from public roads. 
(b) 1 0m setback from all other lot boundaries. 
(c) No Single House (other than additions to 

existing dwellings) shall be permitted to be 
constructed within the 500 m Liquid Waste 
Disposal Site Buffer area until the disposal 
activities have ceased and the site has been 
rehabilitated to the satisfaction of the local 
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government in consultation with the relevant  
government department or agency. 

 

(61)  
Lots - Lowanna Drive, 

Marbelup 

 

(Refer to Figure 7, No. 67) 

 

(1) Development setbacks 
(a) 15m setback from Lowanna Drive. 
(b) 10m setback from all other lot boundaries. 

 

(62)  
Lots 250-254 - Lancaster 

Road (South), McKail 

 

(Refer to Figure 7, No. 68) 

 

(1) Development setbacks 
(a) 12m setback from Lancaster Road. 
(b) 10m setback from all other lot boundaries. 

 

(63)  
Lots - Link Road/Ajana 

Drive, Marbelup 

 

(Refer to Figure 7, No. 69) 

 

(1) Mitigation to Noise 
(a) No dwelling or other noise-sensitive 

development shall be approved by the 
local government until such time as the 
local government is satisfied that 
indoor noise levels accord with 
AS 2107:2000 Acoustics – 
Recommended Design Sound Levels 
and Reverberation Times for Building 
Interiors. 

 
(2) Development setbacks 

(a) 20 m setback from Public Roads. 
(b) 10 m setback from all other lot boundaries. 
(c) Building envelopes are to be located outside 

of the acoustic setback area. 
 

(64)  
Lots Laithwood Circuit, 

Marbelup 

 

(Refer to Figure 7, No. 70) 

 

(1) Development setbacks 
(a) 40 m setback from South Coast Highway. 
(b) 20 m setback from all other public roads. 
(c) 10 m setback from all other lot boundaries. 

 

(65)  
All Lots - Manni Road, 

Robinson 

 

(Refer to Figure 8, No. 71) 

 

(1) Lot Size 
(a) Minimum of 2 ha in a Priority 2 Public 

Drinking Water Source Area. 
 

(2) Development setbacks 
(a) 40 m setback from Roberts Rd. 
(b) 15 m setback from all other lot boundaries. 
(c) Buildings, effluent disposal systems, tanks 

and structures are not permitted within 200m 
of a sand extraction area. 
(i) Outside of the 100m Buffer; and 
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(ii) As far away as possible from the Public 
Water Bore and where possible, 
outside of the 300m buffer. 

(iii) Development not permitted within 
200m of a sand extraction area. 

 
(3) Well Head Protection 

(a) Buildings, tanks and structures shall be 
located: 
(i) Outside of any 100 metre well head 

protection buffers; and  
(ii) Where practically possible, outside of 

any 300 metre wellhead protection 
buffers. 
 

(4) Vegetation Protection 
(a) Where possible, development to be located 

in cleared areas, as a means to protect 
remnant vegetation. 
 

(5) Sand Extraction Buffer 
(a) Land identified within 200 m of any Sand 

Extraction Area should not be supported for 
subdivision, unless sand extraction use is 
discontinued to the local government’s 
satisfaction.  

(b) Appropriate means of mitigating the impacts 
of dust and noise associated with sand 
extraction activities are to be implemented to 
the local government’s satisfaction. Means of 
mitigating the impacts of dust and noise 
impacts may include but not be limited to:  
(i) Earth bunding;  
(ii) Tree/shrub planting;  
(iii) Solid wall construction. 

 

(66)  
Lots 52 and 87 Racecourse 

Road and Lots 81-85 

Roberts Road, Robinson 

 

(Refer to Figure 8, No. 72) 

 

(1) Lot size  
(a) Minimum of 4ha 

 
(2) Development setbacks 

(a) 15m setback from all other lot boundaries. 
 

(3) Well Head Protection 
(a) Buildings, tanks and structures shall be 

located: 
(i) Outside of any 100 metre wellhead 

protection buffers; and  
(ii) Where practically possible, outside of 

any 300 metre wellhead protection 
buffers. 

 
(4) Vegetation Protection 
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(a) Where possible, development to be located 
in cleared areas, as a means to protect 
remnant vegetation. 
 

(5) Sand Extraction Buffer 
(a) Land identified within 200 m of any Sand 

Extraction Area should not be supported for 
subdivision, unless sand extraction use is 
discontinued to the local government’s 
satisfaction.  

(b) Appropriate means of mitigating the impacts 
of dust and noise associated with sand 
extraction activities are to be implemented to 
the local government’s satisfaction. Means of 
mitigating the impacts of dust and noise 
impacts may include but not be limited to:  

(i) Earth bunding;  
(ii) Tree/shrub planting;  
(iii) Solid wall construction. 

 

(67)  
Lots – Migo Place, Kronkup 

 

(Refer to Figure 14, No. 73) 

 

(1) Development setbacks 
(a) 100m setback from the rural zoned land to 

the north. 
(b) 50m setback from Coombes and Cosy 

Corner Roads. 
(c) 30m setback from the motel zoned land. 
(d) 20m setback to all other lot boundaries. 
(e) Any outbuilding is to be located within 40m of 

the approved dwelling or vice versa. 
 

(2) Livestock grazing and development 
(a) Livestock grazing and any development to be 

located in cleared areas. 
 

(3) Management Plans 
(a) A Weed Management Plan, foreshore 

management plan and vegetation 
management plan (planning on boundaries) 
may be required to be prepared, in 
consultation with the relevant government 
department or agency, as a prerequisite to 
subdivision or development of the land. 

 
(4) Site and Soil Evaluation 

(a) At subdivision or development, the local 
government may require a Site and Soil 
Evaluation assessment (late winter site 
testing), to determine an appropriate effluent 
disposal system. 
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(68)  
Lots 151-156 Koolbardi 

Court, Kronkup 

 

(Refer to Figure 14, No. 74) 

 

(1) Building Envelopes  
(a) Building envelopes to be located considerate 

of bushfire risk, privacy to neighbouring Lots 
and effluent management. 

 

(69)  
Lots – Forest Court, 

Kronkup 

 

(Refer to Figure 14, No. 75) 

 

(1) Development setbacks 
(a) 20m setback from Coombes Road 
(b) 10m setback from all other lot boundaries. 

 

(70)  
All Lots 300-301 

Bottlebrush Road, Gledhow 

 

(Refer to Figure 6, No. 76) 

 

(1) Development setbacks 
(a) 12m setback from Bottlebrush Road 
(b) 5m setback from all other lot boundaries. 
(c) Outside of any development exclusion areas 

and a minimum of 10m from the edge of the 
riparian vegetation. 

 

(71)  
Lot 6 – Henderson Road, 

McKail 

 

(Refer to Figure 7, No. 77) 

 

(1) Development setbacks 
(a) All non-habitable buildings and structures 

(excluding fencing) shall be setback a 
minimum of 40m from Albany Highway and 
all habitable buildings shall be setback a 
minimum of 80m from Albany Highway. 

(b) All buildings and structures shall be setback 
a minimum of 15m from Henderson and Link 
Roads and 10 m from all other boundaries 
(with the exception of Albany Highway) 
unless the local government approves a 
lesser distance; that is if the local 
government is of the opinion that the location 
of the building will not detract from the semi-
rural landscape quality of the area or from 
the amenity of the existing or future 
residences on adjoining lots. 

 
(2) Notification on title 

(a) At the time of subdivision, a Section 70A 
notification maybe placed on title to advise 
potential purchasers of the existence of noise 
associated with a dog kennel and the Albany 
Ring Road. 

 

(72)  
Lot 9000 Link/Lancaster 

Roads, McKail 

 

(Refer to Figure 7, No. 78) 

 

(1) Development setbacks 
(a) 15m front setback. 
(b) 12m setback from a secondary road 

boundary. 
(c) 10m setback from all other lot boundaries. 
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(73)  
Lots – Link Road, Marbelup 

 

(Refer to Figure 7, No. 79) 

 

(1) Mitigation to Noise 
(a) No dwelling or other noise-sensitive 

development shall be approved by the local 
government until such time as the local 
government is satisfied that indoor noise 
levels accord with AS 2107:2000 Acoustics – 
Recommended Design Sound Levels and 
Reverberation Times for Building Interiors. 

 
(2) Development setbacks 

(a) 15 m front setback. 
(i) Outside of the development exclusion 

areas. 
(ii) Outside the acoustic setback; 
(iii) Outside the 40 m setback with the 

boundary of Lot 401. 
(b) Where no building envelope is identified, 

dwellings shall be sited in a development 
area not exceeding 2 000 m2 in area 
approved by the local government. 

 

(74)  
Lots 2-5 Shelley Beach 

Road, Kronkup 

 

(Refer to Figure 14, No. 81) 

 

(1) Lot area 
(a) Lot sizes shall be a minimum of 2 ha. 
(b) Larger lot sizes may be necessary for 

environmentally sensitive areas. 
 

(2) Development setbacks 
(a) The identification of the building envelope 

shall include consideration of (but not limited 
to) setbacks from creek line, protection of 
vegetation, setbacks from West Cape Howe 
National Park, visual impacts and bushfire 
protection. 

(b) In relation to visual impacts, the location of 
the building envelopes is to prevent buildings 
projecting above the skyline, and to prevent 
buildings being positioned consecutively in a 
straight line down a slope. 

 
(3) Management Plans 

(a) A Vegetation, Flora and Fauna Management 
Plan shall be prepared in consultation with 
the relevant government department or 
agency, as a prerequisite to subdivision or 
development of the land. The Vegetation, 
Flora and Fauna Management Plan shall 
address the following (but not limited to):  
(i) Proximity to West Cape Howe National 

Park;  
(ii) Identify all areas of Karri vegetation 

and designate to be retained and 
protected;  
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(iii) Identify large stands of vegetation and 
designate to avoid dissection by lot 
boundaries and/or fencing as far as 
practical;  

(iv) Identify creekline vegetation and 
provide for a vegetative buffer with a 
minimum width of 30 m to be 
maintained/established along the 
creekline.  

(v) Identify degraded remnant vegetation 
and develop a program for revegetation 
and restoration;  

(vi) Weed management;  
(vii) Fertiliser and pesticide application 

restrictions; 
(viii) Stock restrictions; and 
(ix) Maintenance program. 

 
(b) An Environmental Management Plan shall be 

prepared in consultation with the relevant 
government department or agency, as part of 
the Plan of Subdivision to minimise land 
degradation risks including from wind 
erosion, earthworks, visual impacts (including 
roads, fire access tracks and building 
envelopes) and disturbance to vegetation of 
the subdivision design and construction and 
develop mitigation measures and 
rehabilitation strategies for construction and 
maintenance. The use, development and 
management of any lot within the Plan of 
Subdivision shall be in accordance with the 
Environmental Management Plan. 

 
(4) Notification of Title 

(a) A notification shall be placed on each 
Certificate of Title of all lots created by a 
subdivision advising prospective purchasers 
of the following: 

 
“Due to the close proximity of West Cape 
Howe National Park, which is managed by 
the Department of Biodiversity Conservation 
and Attractions, Parks and Wildlife Service, 
amenity of proposed lots may be affected on 
occasion by the following – 
(i) Prescribed burning for conservation or 

fire hazard reduction purposes; 
(ii) Baiting with poison to control predators 

of native fauna and/or shooting or 
trapping to control declared animal 
species; 
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(iii) Weed control using herbicides; and 
(iv) Firebreak construction and/or 

maintenance”. 
 

(5) Domestic Pets 
(a) Domestic pets are to be controlled from 

posing a threat to native flora and/or fauna 
and must be confined within the development 
area at all times. Cats and rabbits are 
considered to pose a threat to native fauna 
and are to be confined inside buildings. 

 

(75)  
Lot 202 – Sandalwood 

Road, Wellstead 

 

(Refer to Figure 17, No. 82) 

 

(1) Development setbacks 
(a) 20m front setback. 
(b) 10m side setback. 
(c) 20m from any rear boundary adjoining any 

other Rural Residential lots. 
(d) 30m from any rear boundary adjoining any 

rural zoned land. 
(e) 60m from any lot adjoin any Crown Land. 

 
(2) Site works 

(a) Any site works, removal of vegetation or 
disturbance of topsoil shall require the prior 
approval of the local government and shall 
be confined to a building envelope (maximum 
area of 60% of the lot).  

(b) The local government may require 
management controls and conditions be 
imposed on any approval to minimise dust 
and ensure rehabilitation of the site. 

 
(3) Memorial on Title 

(a) The subdivider shall place a memorial on the 
Certificate of Title warning that there is 
potential for mining operations to occur within 
2 km of the land and these operations may 
adversely impact on the amenity of the lots. 

 

(76)  
Lots 16 and 172 Bramwell 

Road, Lots 51-52, 171, 181-

182 and 531-536 Home 

Road and Lots 122-123 

Harding Road, Robinson 

 

(Refer to Figure 8, No. 83) 

 

(1) Development setbacks 
(a) 15m front setback 
(b) 10m side setback 

 
(2) Building Envelope 

(a) The local government may consider 
variations to the designated location 
subject to (but not limited by): 
(i) a site and soil assessment for effluent 

disposal; 
(ii) In accordance with minimum setbacks; 
(iii) No clearing of remnant vegetation is 

required to accommodate the envelope 
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or achieve hazard separation zones 
required in accordance with State 
Planning Policy 3.7 – Planning in 
bushfire prone areas. 

 

(77)  
Lots 2 and 62 South Coast 

Highway, Lots 4-5 and 52-

61 Beaudon Road, McKail 

 

(Refer to Figure 7, No. 84) 

 

(1) Development setbacks 
(a) 15 m setback from Beaudon Road and South 

Coast Highway 
(b) 10 m side setback. 
(c) Buildings or structures are not permitted 

within the Waste Water Treatment Plant 
Buffer unless it is of the opinion that the 
development would not be detrimental to the 
operation of the Waste Water Treatment 
Plant. 

(d) Any proposed development below the 30 m 
contour will require geotechnical and bushfire 
hazard assessments to confirm site 
suitability. 

 
(2) Livestock 

(a) The keeping of livestock and animals 
shall not be undertaken within 
vegetated areas, except for those 
areas the local government deems to 
be for vegetative screening. 
 

(3) Weed Management Plan 

(a) A weed management plan may be required 
to be prepared, in consultation with the 
relevant government department or agency, 
as a prerequisite to subdivision or 
development of the land. The weed 
management plan is to include an 
implementation programme. 

 

(78)  
Lot 50 Chester Pass Road, 

King River 

 

(Refer to Figure 12, No. 85) 

 

(1) Mitigation to Noise 
(a) No dwelling or other noise-sensitive 

development shall be approved by the local 
government until such time as the local 
government is satisfied that indoor noise 
levels accord with AS 2107:2000 Acoustics – 
Recommended Design Sound Levels and 
Reverberation Times for Building Interiors. 
 

(2) Development setbacks 
(a) Setbacks from Chester Pass Road 

(i) Habitable Building – 80 m 
(ii) Other Buildings – 40 m 

(b) Setback from Lot 4849 - 40 m 
(c) Setback from Primary Street – 15 m 
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(d) Setback from Secondary Street/Side/Rear – 
10 m 
 

(3) Building Envelope 
(a) Building Envelope to be an area of 10% of 

the lot area, or 1 000 m2, whichever is the 
greater. 

 
(4) Management Plans 

(a) An Urban Water Management Plan 
shall be lodged with an application for 
subdivision. The local government may 
request that the Commission impose a 
condition relating to the implementation 
of the Urban Water Management Plan 
(water usage and stormwater). 

 
(b) At the time of subdivision, the local 

government may request that the 
Commission impose a condition 
relating to the preparation and 
implementation of a Visual Landscape 
Management Plan. 

 
(c) The local government will request the 

Commission to impose a condition at 
the time of subdivision requiring 
preparation and implementation of a 
foreshore management and 
revegetation plan for the creekline. 

 
(d) The local government shall request the 

Commission to impose a condition at 
the subdivision stage requiring the 
preparation and implementation of a 
Weed Management Plan with particular 
emphasis on the eradication and/or 
control of declared environmental and 
pest weeds on the property. 

 
(5) Landscaping 

(a) The local government shall request the 
Commission to impose a condition at 
the time of subdivision, requiring 
tree/shrub planting. 

 
(6) Fencing 

(a) The local government shall request the 
Commission to impose a condition at 
the subdivision stage requiring the 
provision of stock proof fencing to 

REPORT ITEM DIS333 REFERS

540



No. Description of Affected 
Lands 

Standards 

protect the riparian vegetation along 
the creek line. 
 

(b) Lot boundaries within existing 
vegetated areas or revegetated areas 
are to be delineated by methods other 
than fencing. Pegs and/or cairns or 
other similar measures are acceptable. 

 
(7) Rehabilitation – Extractive Industry 

(a) No subdivision shall proceed until all 
commercial extractive industry activities 
on Lot 50 have ceased for sand 
extraction and supply of gravel 
transported off the lot, and plans for 
rehabilitation have been substantially 
progressed to the satisfaction of the 
local government. 

 
(b) The local government shall not support 

subdivision within the designated buffer 
areas to the sandpit Lot 4849 or the 
gravel pit on Lot 50 until the respective 
operations are closed and rehabilitated. 

 
(8) Notification on Title 

(a) The local government may recommend 
that the Commission impose a 
condition at subdivision stage requiring 
a notification or memorial on the 
Certificate of Title(s) for proposed lots 
to advise prospective purchasers that: 
(i) There may be potential for nuisance as 

lots in the vicinity are utilised for rural 
uses and extractive industries which 
have potential for dust, noise and 
emissions. 

(ii) Portions of the subdivided land have 
contained sand and gravel extraction 
pits which have been filled by the 
developer. At building permit stage, the 
local government may require owners 
to lodge a geotechnical report 
demonstrating that the land can 
support the load of proposed 
development. 

(iii) This property is situated adjacent to a 
major freight route and may be affected 
by transport noise. Further information 
regarding transport noise, including 
development restrictions and noise 
insulation requirements for noise-
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affected property are available from the 
local government. 

 
(9) Geotechnical Report 

(a) The local government shall recommend 
to the Commission that a condition be 
imposed on the subdivision requiring a 
detailed geotechnical report to be 
approved by the local government both 
prior to commencement of subdivision 
works and following completion of 
subdivision works. The report to 
provide adequate information proving 
that the land is suitable to 
accommodate future dwellings. 

 

(79)  
Lots – Symers Street, Little 

Grove 

 

(Refer to Figure 9, No. 86) 

 

(1) Lot Size 
(a) Lot sizes shall be a minimum of 2 ha within a 

Priority 2 Public Drinking Water Source Area. 
 

(2) Development setbacks 
(a) 15 m front setback. 
(b) All building and structures shall be: 

(i) Located off any ridgeline as determined 
by the local government; 

(ii) Located to retain the maximum amount 
of remnant vegetation on the site. 

 

(80)  
Lot 114 (#142) Frenchman 

Bay Road, Robinson 

 

(Refer to Figure 7, No’s 87 

& 101) 

 

(1) Floor Height 
(a) Buildings within the Rural Residential zone, 

must achieve a minimum finished floor level 
of 2.64 m AHD. 

 
(2) Development setbacks 

(a) 10 m front setback. 
(b) A vegetated agricultural buffer is to be 

provided to the minimum width of 20 m, plus 
a 10 m setback for access from the south 
south-east boundary of the subject lot where 
the market garden adjoins, together with any 
required additional land for access for 
maintenance and firebreaks. 

(c) In relation to the 20 m vegetated agricultural 
buffer to the existing market garden, species 
used in the closest 10 m portion of the buffer 
shall not be capable of growing taller than 
3 m to prevent the incidence of 
overshadowing. 
 

(3) Building Envelope 
(a) Building Envelopes shall not exceed 

2 000 m2.   
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(4) Water Management 

(a) The wastewater, stormwater and 
effluent disposal solutions documented 
in the Local Water Management 
Strategy and Urban Water 
Management Plan Lot 114 (No. 142) 
Frenchman Bay Road, Robinson, City 
of Albany (April 2011) shall form the 
basis for the detailed water 
management strategies.  

 
(5) Notification 

(a) The local government may require the 
subdivider to make arrangements 
satisfactory to the local government to 
ensure prospective purchases are 
advised that a Bushfire Management 
Plan may apply to the land; and the 
existence of sand extraction and 
horticulture activity taking place within 
500 m may affect rural amenity.  

 

(81)  
Lots – Hortin Road, 

Kronkup 

 

(Refer to Figure 14, No. 88) 

 

(1) Lot size 
(a) Lot sizes shall be a minimum of 4ha. An 

exception applies to the Lot 50 Killini Road, 
Lot 41 Levardia Road and Lots 27 & 28 
Hortin Road, which may be considered for 
subdivision at a minimum of 2 ha, subject to: 
(i) Compliance with the State Planning 

Policy 3.7 Planning in bushfire prone 
areas;  

(ii) No clearing of vegetation to allow for a 
building envelope or to achieve 
compliance with State Planning 
Policy 3.7 Planning in bushfire prone 
areas; and 

(iii) A site and soil evaluation proving that 
the land is capable of accommodating 
development and on-site effluent 
disposal. 
 

(2) Development setbacks 
(a) 20m front setback. 
(b) No development shall be permitted within 

20m of Marron Creek and/or Verne Brook. 

(82)  
Lots 1 and 973 Nanarup 

Road, Lower King 

 

(Refer to Figure 11, No. 89) 

 

(1) Development setbacks 
(a) 40 m setback from Nanarup Road. 
(b) 15 m setback from all other lot boundaries. 
(c) All development (including dwellings and 

outbuildings) and any Asset Protection 
Zones shall be located outside of any 
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development exclusion area and/or 
revegetation area for the protection of 
Johnston Creek. 
 

(2) Site Evaluation Assessment 
(a) Subdivision shall be in accordance with 

a Site and Soil Evaluation and 
hydrogeological assessment of the site 
under the wettest time of year 
conditions (larger lots may be required 
over parts of the site in order to 
respond to site characteristics). A 
maximum of two lots shall be supported 
over Johnston Creek.  

 
(b) Subdivision and development is to be 

in accordance with the requirements for 
sewerage sensitive areas in the 
relevant Government Sewerage Policy, 
including but not limited to:  

 
(i) Separation from the highest 

known seasonal groundwater 
level.  

(ii) Separation from water 
resources such as waterways, 
surface or subsurface drainage 
systems.  

(iii) Use of secondary treatment 
sewage with nutrient removal 
disposal systems. 

 
(3) Notification  

(a) At subdivision, a notification, pursuant 
to s. 165 of the Planning and 
Development Act 2005 is to be placed 
on the certificates of title of lots abutting 
Rural zoned land advising of the 
existence of an existing agricultural 
activity. 

 
(b) At subdivision, a notification, pursuant 

to s. 165 of the Planning and 
Development Act 2005 is to be placed 
on the certificates of title of proposed 
lots within 500 m of the existing 
extractive industry, advising of its 
existence. 

 
(4) Vegetation Buffer 

(a) At subdivision, a vegetative buffer to 
the specifications of the state 
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department responsible for health, is to 
be established on any lots abutting 
Rural zoned land. An easement-in-
gross shall be registered on the 
relevant lots to ensure the vegetative 
buffer is maintained by the relevant 
landowners accordingly. 

 
(5) Management Plan 

(a) At subdivision, a Foreshore 
Management Plan for Johnston Creek, 
including revegetation of drainage lines 
as shown on the approved Local 
Structure Plan, is to be prepared and 
implemented to the specification of the 
state department responsible for water. 

(b) At subdivision, an easement-in-gross, 
which requires the landowners to 
maintain the area the subject of the 
Foreshore Management Plan as 
implemented, is to be placed on the 
relevant certificates of title of the 
proposed lots. 

 

(83)  
Lot 2 (Pt. 4889) Cnr Gunn 

Road and Albany Highway, 

Marbelup 

 

(Refer to Figure 7, No. 90) 

 

(1) Access 
(a) No direct access will be permitted to Albany 

Highway. 
 

(2) Development Setbacks 
(a) All habitable buildings are to be setback 

40 m from adjoining Lot 401 and Lot 5. 
(b) All buildings shall be setback 20 m from lot 

boundaries abutting public road frontages 
and 10 m from all other lot boundaries. 

 

(84)  
All Lots 105-106 Nanarup 

Road, Lower King  

 

(Refer to Figure 11, No. 91) 

 

(1) Development Setbacks 
(a) All buildings and on-site effluent disposal 

systems shall be: 
(i) Located a minimum of 100m from the 

high-water mark of Oyster Harbour. 
(ii) Confined within the designated building 

envelope (maximum area 1,200 m2). 
(b) All buildings shall be setback: 

(i) 30 m from Nanarup Road; 
(ii) 12 m from the front boundary; 
(iii) 5 m from any side boundary; and 
(iv) 12 m from the rear boundary. 

 
(2) Access 

(a) No direct access from Lots 105 and 106 to 
Nanarup Road. 
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(3) Management Plans 
(a) Prior to development/subdivision an 

environmental management plan and 
stormwater management plan, is to be 
prepared, approved and implemented to the 
satisfaction of DWER, in consultation with 
DBCA. 

 

(4) Vegetation retention 
(a) Vegetation south of a low fuel link (adjacent 

to foreshore) and adjacent to the Nanarup 
Road, is to be retained. 
 

(b) Common lot boundaries and foreshore 
boundaries in vegetated areas are to be 
marked by bollards or similar. 
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Schedule 8 - Special control areas in Scheme Area 

Table 17. Special control areas in Scheme Area 

 
Name of area 

 
Purpose 

 
Additional provisions 
 

Special 

Control Area 

1 - Albany 

Airport  

 

(1) The purpose of the 
Albany Airport 
Special Control Area 
is to: 

 
(a) Protect the 

continued 
operations of the 
Albany regional 
airport and its 
flight paths; 

(b) Control 
subdivision and 
development to 
minimise the 
potential for 
sensitive land 
uses to be 
undertaken within 
the special 
control area in 
accordance with 
the Australian 
Noise Exposure 
Forecast criteria 
and AS 2021-
2000: Acoustics 
– Aircraft Noise 
Intrusion – 
Building Siting 
and Construction; 
and 

(c) Restrict the 
development of 
the residential 
uses and 
occupation of 
other buildings 
that may be 
adversely 
affected by 
aircraft noise in 
accordance with 
the Australian 
Noise Exposure 
Forecast (ANEF) 
criteria as 
follows: 

(1) In considering any application for development 
approval, the local government shall have 
particular regard to: 

(a) The position of the premises and the ANEF 

level areas shown in the Special Control 
Area mapping and the associated Building 
Type Acceptability as follows: 

(b) Recommendations contained within AS 
2021-2000: Acoustics – Aircraft Noise 
Intrusion – Building Siting and Construction; 
and 

(c) Advice of the relevant government 
department or agency. 

 
Note: 
The specific location of the 20 ANEF contour is 
difficult to define accurately, primarily because 
of variation in aircraft flight paths. Subsequently, 

ANEF Levels 

Building Type Acceptability 
ANEF Level 

<20 20 – 25 >25 

Acceptable - 1 

Conditionally Acceptable - 2 

Unacceptable - 3 

Single House, Grouped/Multiple 
Dwellings 

1 2 3 

Educational Establishment 1 2 3 

Hospital, Medical Centre 1 2 3 

Hotel/Motel, Holiday 
Accommodation 

1 2 2 

Community Purpose 1 2 2 

Shop, Office 1 1 2 

Industry 1 1 1 

Note: 

1. The above determines the acceptability of different 
building types and has been adapted from AS 2021-
2000: Acoustics – Aircraft Noise Intrusion – Building 
Siting and Construction.   
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(i) Acceptable for 
residential 
development: areas 
less than 20 ANEF. 

(ii) Conditional for 
residential 
development: areas 
between 20 – 25 
ANEF. 

(iii) Unacceptable for 
residential 
development: areas 
greater than 25 
ANEF. 

 

the local government may apply the scheme 
controls for building sites outside but near to the 
20 ANEF contour. 

(2) Within 20 ANEF to 25 ANEF, the local 
government may recommend the incorporation 
of noise control features in the construction of 
residences contained within AS 2021:2000. 

(3) The local government may refuse applications 
for development of any sensitive land uses 
within the >25 ANEF area. 

(4) The local government may refuse any 
application for development approval or may 
approve the development of sensitive land uses 
within the 20 – 25 ANEF and <20 ANEF areas 
and impose conditions on the approval including 
requiring the applicant: 

(a) Incorporate noise attenuation measures 
into the design of the building; and/or 

(b) Register a notification on title advising of 
the potential for aircraft noise nuisance. 

(5) The local government may not support the 
rezoning of land within the 20 – 25 ANEF or 
above contour levels for any of the above 
sensitive uses (i.e. acceptable within the <20 
ANEF Level) or subdivision which would permit 
development involving any increase in 
residential density above one dwelling for every 
10 ha, or any increase in occupational density of 
other noise-sensitive premises above that which 
would normally be expected for the equivalent 
rural residential development based on a 10 ha 
minimum lot size. 
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Special 

Control Area 

2 - Public 

Drinking 

Water Source 

Areas 

Purpose: To identify and 

protect public drinking water 

source areas. 

 

Objectives: 

(a) provide a basis for 
the protection of 
public drinking water 
resources through 
the control of land 
use or development, 
which has the 
potential to affect 
the quality of 
drinking water 
supplies for public 
use 

(b) identify land that 
has been 
designated as a 
public drinking water 
source area  

(c) implement 
additional planning 
provisions that are 
designed to address 
water quality and 
public health risks in 
a public drinking 
water source area. 

(a) Assist in the 
implementation of 
any adopted Water 
Source Protection 
Plan for gazetted or 
proposed public 
drinking water 
source areas; and 

(b) Protect the area 
from uses and/or 
developments which 
may adversely 
impact on the 
quality and quantity 
of public drinking 
water sources. 

 

(1) There are four proclaimed Public Drinking Water 
Source areas designated on the Scheme Map 
as follows: 

(a) Marbellup Brook Catchment Area 

(b) South Coast Water Reserve 

(c) Limeburners Creek Catchment Area 

(d) Angove Creek Catchment Area 

(2) General development: 

(a) All development in the special control area 
requiring planning approval shall be subject to the 
local government’s discretion, notwithstanding 
that the use may be permitted elsewhere in the 
Scheme. 

(b) In considering proposals within the special control 
area, the local government may require 
preparation of a water management report to 
demonstrate the appropriate protection, 
management and use of water resources.  

(3) Land use: 

(a) The local government shall refer all applications 
for development approval to relevant government 
department or agency for comment, where that 
application is for a use which is identified as 
‘compatible with conditions’ or ‘incompatible’ with 
the applicable priority area classification, as per 
applicable policy or guidance notes prepared by a 
relevant government department or agency. 

(b) Notwithstanding the land use permissibility set 
out in Table 3. – Zoning Table, a use which is 
identified as incompatible within the relevant 
priority area classification shall not be approved, 
unless exceptional circumstances apply. 

(4) Subdivision and development proposals: 

(a) In determining or making recommendation on an 
application for development approval or making 
recommendation on an application for subdivision 
in the special control area, the local government 
shall have due regard to: 

(i) Setback requirements for on-site 
effluent disposal systems and 
development to water resources, as 
identified elsewhere in this Scheme; 

(ii) Compliance with relevant state policy 
and/or guidelines, in consultation with 
relevant government department or 
agency; 
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(iii) Recommendations of the relevant 
drinking water source protection 
report or land use and water 
management strategy  

(iv) The potential risk of contamination to 
the public drinking water source area 
resulting from a proposed land use 
and/or development; 

(v) The retention of native vegetation and 
protection of wetlands and 
waterways;  

(vi) The drainage characteristics of the 
land, including surface and 
groundwater flow, and the adequacy 
of proposed measures to meet water 
quality targets and manage run-off 
and drainage. 

(5) Development must be connected to reticulated 
sewerage, where required in accordance with 
relevant government department or agency 
policy or guidelines. 

 

(6) In considering an application for development 
approval within the Public Drinking Water 
Sources Special Control Area, the local 
government shall have particular regard to: 

(a) The position of the premises shown in the Special 
Control Area mapping; 

(b) The Department of Water and Environmental 
Regulation Water Quality Protection Note: Land 
Use Compatibility in Public Drinking Water 
Source Areas, and any advice received from the 
Department of Water and Environmental 
Regulation; and 

(c) Recommendations contained within any adopted 
Water Source Protection Plan prepared by the 
relevant government authority affecting the area; 
and 

(d) Any advice on the proposal received from the 
relevant State Government authority. 

(7) The local government may refuse any 
application for development approval or impose 
conditions on any development approval so as 
to –  

(a) Protect the resource; and  

(b) Require the registration of a notification under 
section 70A of the Transfer of Land Act 1893 on 
the title to the land giving notice of any limitations 
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or constraints associated with the protection of 
resources at the applicant’s cost. 

Note:  
1. There will be a general presumption against 

development or use of land, which is not 
compatible with Public Drinking Water Source 
Areas or which involves a significant risk to the 
resource. The onus will be on the proponent of 
development to demonstrate that the proposed 
activity will not prejudice the resource. 

2. Matters such as compatible and incompatible 
uses within applicable priority drinking water 
areas, are outlined under applicable policy or 
guidance notes prepared by relevant the 
government department or agency, specifically 
the Department of Water and Environmental 
Regulation’s Water Quality Protection Note 25: 
Land Use Compatibility in Public Drinking 
Water Source Areas. 

3. The type of water management report required 
by the responsible authority should correspond 
with the associated planning instrument or 
applicable stage of the development approval 
process. 

 

Special 

Control Area 

3 - Albany 

Speedway 

Noise Special 

Control Area 

 

(1) The purpose of the Albany 
Speedway Noise Special 
Control Area is to: 

(a) Allow for the ongoing 
operations of the Attwell 
Park Speedway and 
encourage the operators 
to incorporate additional 
noise attenuation 
measures to reduce noise 
egress into adjoining 
residential locations; 

(b) Acknowledge and 
recognise the approved 
residential developments 
that exist within the 
Albany Speedway Noise 
Special Control Area; 

(c) Ensure that new 
developments within the 
Special Control Area 
incorporate measures to 
reduce noise impacts from 
the speedway. 

 

(1) In considering an application for development 
approval within the Albany Speedway Noise Special 
Control Area, the local government shall have 
particular regard to: 

(a) Recognise existing dwellings constructed within 
the Special Control Area prior to these controls; 

(b) Acknowledge the seasonal and part-time nature 
of the speedway activities and its potential to 
impact upon existing residents; 

(c) Consider the position of the proposed 
development within the Special Control Area 
mapping; and 

(d) Give consideration to the provisions of the 
Environmental Protection (Noise) 
Regulations 1997 and any advice on the proposal 
received from the relevant government 
department or agency. 

(2) Having regard to provision (1), the local government 
may require the applicant to incorporate design and 
construction methods/materials to reduce noise 
impacts into the dwelling. The following construction 
requirements are recommended: 
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(a) Where possible, bedrooms are located on the 
opposite side of the dwelling away from the 
Speedway; 

(b) Laundry and Bathrooms are preferably located 
on the same side as the Speedway; 

(c) Double brick or concrete construction; 

(d) Casement windows (with winders) in timber or 
commercial steel frame and compressible seals; 

(e) For bedrooms facing or exposed to the 
speedway, glazing to be minimum 6.38 mm thick 
laminated glass; 

(f) Roofs to include 50 mm thick anticon; 

(g) Installing the windows slightly forward in the 
reveal to allow a secondary sliding window to be 
installed or select frames that allow for the 
installation of a second operable window to be 
installed within the frame, such as a Capral 
window frame or equivalent. 

(3) The local government may grant development 
approval for non-habitable buildings to be developed 
within the Albany Speedway Noise Special Control 
Area provided that the local government deems the 
development and/or land use compatible with the 
purpose of the Albany Speedway Noise Special 
Control Area and any necessary noise attenuation 
measures have been incorporated into the design for 
the premises. 

(4) The local government shall request the Commission 
impose a condition on the approval for the creation of 
any new lots created as a result of subdivision within 
the Albany Speedway Noise Special Control Area be 
required to have a memorial placed on the Certificate 
of Title stating that the land may be subject to 
temporary high noise levels from activities conducted 
at the Attwell Park Speedway. 

 

Special 

Control Area 

4 - Water 

Corporation 

Wastewater 

Treatment 

Plant Odour 

Buffer Special 

Control Area 

(1) The purpose of the 
Water Corporation 
Wastewater Treatment 
Plant Odour Buffer 
Special Control Area is: 

(a) To protect the 
Wastewater 
Treatment Plant 
present and future 
operations from 
potential conflict 

(1) In considering an application for development 
approval within the Water Corporation 
Wastewater Treatment Plant Odour Buffer 
Special Control Area, the local government shall 
have particular regard to: 

(a) The nature and position of the proposed 
development within the Special Control 
Area mapping; 

(b) The compatibility of the proposed 
development with odour emissions from the 
Wastewater Treatment Plant; and 

REPORT ITEM DIS333 REFERS

552



 
Name of area 

 
Purpose 

 
Additional provisions 
 

with incompatible 
development and 
land uses. 

(c) Any specific advice and recommendations 
on the proposal received from the Water 
Corporation. 

(2) The local government may grant development 
approval for non-habitable buildings to be 
developed within the Water Corporation 
Wastewater Treatment Plant Odour Buffer 
Special Control Area provided that the local 
government deems the development and/or 
land use compatible with the purpose of the 
Special Control Area and any necessary 
measures have been incorporated into the 
design for the premises. 

(3) The local government shall not support the 
further subdivision of any land within the Water 
Corporation Wastewater Treatment Plant Odour 
Buffer Special Control Area such where it will 
create a greater potential for future land use 
conflict to be generated between sensitive uses 
and the odour buffer around the Wastewater 
Treatment Plant. 

(4) Where subdivision is supported within the 
Special Control Area, the local government shall 
request the Commission impose a condition on 
the approval for the creation of any new lots 
created as a result of subdivision within the 
Water Corporation Wastewater Treatment Plant 
Odour Buffer Special Control Area to be 
required to have a memorial notice placed on 
the Certificate of Title advising that the land may 
be subject to odour emissions from the 
adjoining/nearby Water Corporation Wastewater 
Treatment Plant. 

 

Special 

Control Area 

5 - Spencer 

Park Special 

Control Area 

(1) The purpose of the 
Spencer Park 
Improvement Special 
Control Area is to 
facilitate mixed use 
development as part 
of an upgrade of the 
Spencer Park 
Neighbourhood 
Centre and enable 
higher residential 
densities surrounding 
the centre. 

(1) For the land contained within the Spencer Park 
Improvement Special Control Area designated 
on the Scheme Map, the following provisions 
shall apply: 

 
(a) Whole Precinct 

(i) Despite anything else in the Scheme, a 
Structure Plan and/or Local 
Development Plan is to be prepared in 
accordance with the Planning and 
Development) Local Planning Schemes) 
Regulations 2015 of the Scheme before 
any subdivision or development of land 
within the Spencer Park Special Control 
Area may occur. 
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(ii) The Structure Plan is to define: 

(1) Precinct and sub-precinct 
boundaries; 

(2) Precinct and sub-precinct character 
statements; 

(3) Whole of precinct objectives for 
each element; and 

(4) Development provisions by sub-
precinct. 

(iii) All development within the Spencer Park 
Special Control Area shall demonstrate, 
to the satisfaction of the local 
government, consistency with both the 
relevant sub-precinct provisions and the 
Structure Plan and/or Local 
Development Plan objectives.  Where 
any objective conflicts with the relevant 
sub-precinct development provisions, the 
development provisions shall take 
precedence. 

(iv) Overall Built Form Design Requirements: 

(1) All service areas shall be screened 
from view from the adjacent street 
(not including ROWs); 

(2) All openings to adjacent streets shall 
be of a vertical proportion of at least 
2:1, or composed of similarly 
proportioned glazing panels; and 

(3) All street frontages shall incorporate 
at least two wall materials or colours 
to provide visual interest. 

(v) Floorspace Limits - Retail developments 
in the Spencer Park Improvement 
Special Control Area are subject to 
overall net lettable area floorspace limits 
for the Spencer Park Neighbourhood 
Centre under cl. 33 (Table 15) of the 
Scheme. 

 
(b) Central Sub-Precinct  

(i) The land within the Central Sub-Precinct 
is designated on the Scheme Map as 
R80. 

(ii) Notwithstanding those land uses 
generally permissible under Table 3: 
Zoning Table, within the Central Sub-
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Precinct the following uses are ‘D’ 
discretionary uses: 

(1) Child Care Premises 

(2) Club Premises  

(3) Consulting Rooms 

(4) Fast Food Outlet 

(5) Lunch Bar 

(6) Hotel  

(7) Medical Centre 

(8) Multiple Dwelling 

(9) Office  

(10) Restaurant/Cafe 

(11) Shop 

(12) Tavern 

 

(iii) Notwithstanding those land uses 
generally permissible under Table 3: 
Zoning Table, within the Central Sub-
Precinct, a ‘Single House’ is ‘X’ not 
permitted: 

(iv) The following general provisions apply in 
the Central Sub-precinct: 

(1) Residential development is to 
achieve a density greater than the 
R60 density code. 

(2) Maximum plot ratio: 1.75:1 

(3) Height: Maximum of 3 storeys with a 
maximum building height of 12 m as per 
Category C in Table 3 of the R-Codes. 

(4) Variations to the maximum heights will 
only be considered where ground floor 
heights are increased to facilitate 
commercial use in mixed use buildings.  
The maximum increase in such cases 
shall be 1 m. 

(5) Minimum setbacks from primary and 
secondary streets:  

(a) Non-residential uses and any floors 
above: Nil 

(b) Ground floor residential and any 
floors above: 2.5 m 
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(c) Side/rear setbacks: Nil 

(d) Vehicle access: 

(6) Only from ROW where available.  
Where access from a ROW is not 
possible, vehicle crossovers for car 
parking shall be limited to 1 per 
street for each lot. 

(7) On-site car parking provision: 

(a) Retail: 1 bay per 25 m2 GFA 

(b) Other commercial: 1 bay per 30 m2 

(c) Residential:  1.5 bays per dwelling 
(of which 1 bay shall be assigned for 
each dwelling) 

(8) Landscaping: In lieu of minimum on-
site provision, a development 
contribution shall be made to the 
local government towards 
landscaping upgrades in the 
adjacent streets at a prescribed rate 
per m² of site area. 

(9) Built Form Design Requirements: 

(a) Ground floor commercial uses 
shall incorporate full height 
glazing (floor level to at least 
2.4 m above floor level) for 75% 
of the building frontage to 
adjacent streets. 

(b) All commercial street frontages 
built to within 2.5m of the front 
boundary shall incorporate a 
verandah or roof overhang to 
provide pedestrian shelter over 
the adjacent footpath with a 
minimum footpath overhang of 
3 m and a minimum height of 
3 m. 

(10) Additional ‘Main Street’ Sub-
precinct provisions: The following 
additional provisions shall apply to 
development fronting Hardie Road 
(between Angove Road and Mokare 
Road): 

(a) No residential uses shall be 
permitted at ground floor level; 

(b) Ground floor commercial uses 
shall incorporate full height 
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glazing (floor level to at least 
2.4 m above floor level) for 85% 
of the building frontage to 
adjacent streets; 

(c) All ground floor tenancies must 
have a primary entrance to 
Hardie Road; and 

(d) An additional development 
contribution for landscaping 
shall apply at a prescribed rate 
per linear metre of street 
frontage to Hardie Road. 

 
(c) Mixed Use Sub-Precinct 

(i) The land within the Mixed Use Sub-
Precinct is designated on the Scheme 
Map as R60 (Mixed Use zone). 

(ii) Notwithstanding those land uses 
generally permissible under Table 3: 
Zoning Table, within the Mixed Use Sub-
Precinct the following land uses are ‘D’ 
discretionary uses: 

(1) Consulting Rooms 

(2) Home Business 

(3) Medical Centre, 

(4) Office (limited to a maximum net lettable 
area of 150 m² per unit) 

(5) Single House 
(iii) Notwithstanding those land uses 

generally permissible under Table 3: 
Zoning Table, within the Central Sub-
Precinct the following uses are ‘X’ not 
permitted: 

(1) Residential development below the 
density of the R40 residential density 
code. 

(iv) The following general provisions apply in 
the Mixed Use Sub-Precinct: 

(1) Maximum plot ratio: 1.5:1 

(2) Height: Maximum of 3 storeys with a 
maximum building height of 12 m as per 
Category C in Table 3 of the R-Codes. 

(3) Variations to the maximum heights will 
only be considered where ground floor 
heights are increased to facilitate 
commercial use in mixed use buildings.  
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The maximum increase in such cases 
shall be 1 m. 

(4) Minimum Setbacks: Primary and 
Secondary Streets: 2.5 m; Side: Nil; Rear: 
4.5 m (except for ROWs). 

(5) Vehicle Access: Only from ROW where 
available.  Where access from a ROW is 
not possible, vehicle crossovers shall be 
limited to 1 per street for each lot.  Part of 
Lots 28 & 29 Pretious Street/Hardie Road 
shall be reserved for a public laneway. 

(6) On-site Car Parking:  
(a) Commercial: 1 bay per 30 m² 

net lettable area 
(b) Residential: 1.5 bays per 

dwelling (of which 1 bay shall 
be assigned for each dwelling) 

(7) Landscaping: In lieu of minimum on-site 
provision, a development contribution 
shall be made to the local government 
towards landscaping upgrades in the 
adjacent streets at a prescribed rate per 
m² of site area. 

(8) Built Form Design Requirements:  
(a) Ground floor commercial uses 

shall incorporate full height 
glazing (floor level to at least 
2.4 m above floor level) for 60% 
of the building frontage to 
adjacent streets. 

(b) All commercial street frontages 
built to within 2.5 m of the front 
boundary shall incorporate a 
verandah or roof overhang to 
provide pedestrian shelter over 
the adjacent footpath with a 
minimum footpath overhang of 
3 m and a minimum height of 
3 m. 

(c) Development of a Single House 
on a lot shall only be permitted 
where: 

(i) In the opinion of the local 
government, it is consistent with 
the sub-precinct objectives; 

(ii) Design and location on the lot is 
such that further development of 
the site to achieve the required 
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minimum (R40) density over the 
lot is not compromised; 

(iii) An area suitable for or adaptable 
to a home-based workspace or 
office is incorporated at street 
level; and 

(iv) If subdivision is proposed, 
construction is completed to 
plate height prior to Commission 
approval of a Deposited Plan or 
Strata Plan. 

 
(c) Residential Inner-Frame Sub-Precinct 

(i) The land within the Residential Inner-
Frame Sub-Precinct is designated on the 
Scheme Map as R60 (IF). 

(ii) Notwithstanding those land uses 
generally permissible under Table 3: 
Zoning Table, within the Residential 
Inner-Frame Sub-Precinct the following 
land uses are ‘D’ discretionary uses: 

(1) Single House 

(iii) Notwithstanding those land uses 
generally permissible under Table 3: 
Zoning Table, within the Residential 
Inner-Frame Sub-Precinct the following 
land uses are ‘X’ not permitted: 

(1) Residential development below the 
density of the R40 residential density 
code. 

(iv) The following general provisions apply in 
the Residential Inner-Frame precinct: 

(1) Maximum plot ratio 1:1 

(2) Height: Maximum of 3 storeys with a 
maximum building height of 12 m as 
per Category C in Table 3 of the R-
Codes. 

(3) Minimum Setbacks: 

(a) Primary Street: 4 m 

(b) Secondary Street:1.5 m 

(c) Side/Rear: as per the R-Codes 
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(4) Vehicle Access: 

(a) Vehicle crossovers shall be 
limited to 1 per street (not 
including ROWs) for each lot. 

(5) On-site Car Parking: 

(a) As per the R-Codes. 

(6) Landscaping: 

(a) In lieu of minimum on-site 
provision, a development 
contribution shall be made to the 
local government towards 
landscaping upgrades in the 
adjacent streets at a prescribed 
rate per m² of site area. 

(7) Development of a Single House: 

(a) Development of a Single House 
on a lot shall only be permitted 
where: 

(i) In the opinion of the local 
government, it is consistent 
with the sub-precinct 
objectives; 

(ii) Design and location on the 
lot is such that further 
development of the site to 
achieve the required 
minimum (R40) density over 
the lot is not compromised; 

(iii) An area suitable for or 
adaptable to a home-based 
workspace or office is 
incorporated at street level; 
and 

(iv) If subdivision is proposed, 
construction is completed to 
plate height prior to 
Commission approval of a 
Deposited Plan or Strata 
Plan. 

 
(d) Residential Outer-Frame Sub-Precinct 

(i) The land within Residential Outer-Frame 
Sub-Precinct is designated on the 
Scheme Map as R40 (OF). 
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(ii) Notwithstanding those land uses 
generally permissible under Table 3: 
Zoning Table, within the Residential 
Outer-Frame Sub-Precinct the following 
land uses are ‘D’ discretionary uses: 

 
(1) Single House 

(iii) Notwithstanding those land uses 
generally permissible under Table 3: 
Zoning Table, within the Residential 
Outer-Frame Sub-Precinct the following 
land uses are ‘X’ not permitted: 

(1) Residential development below the 
density of the R30 residential density 
code. 

(iv) The following general provisions apply in 
the Residential Outer-Frame Sub-
Precinct: 

(1) Plot Ratio: As per the R-Codes 

(2) Height: 2 storeys as per Category B 
in Table 3 of the R-Codes 

(3) Setbacks: As per the R-Codes for 
the R40 residential density code 

(4) Vehicle Access: As per the R-Codes 

(5) On-site Car Parking: As per the 
R - Codes 

(6) Fencing: As per the R-Codes 

 

Special 

Control Area 

6 - Pendeen 

Special 

Control Area 

Buffer 

 

(1) The Pendeen 
Special Control Area 
Buffer seeks to limit 
sensitive uses that 
may be impacted by 
industrial operations 
located at the 
General Industry 
zone west of 
Chester Pass Road.  

(1) Within the Buffer Area shown on the Scheme 
Map, the local government shall not permit the 
following land uses: 

(a) Ancillary Dwelling; 

(b) Bed and Breakfast; 

(c) Caretaker’s Dwelling; 

(d) Civic Use; 

(e) Club Premises; 

(f) Community Purpose; 

(g) Educational Establishment; 

(h) Family Day Care; 

(i) Home Business; 

(j) Home Occupation; 
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(k) Home Office; 

(l) Industry – Cottage; 

(m) Place of Worship; 

(n) Recreation – Private; 

(o) Single House. 

(p) Tourist Development 

(q) Workforce Accommodation  
 

Special 

Control Area 

7 – Down 

Road East 

Special 

Control Area 

Buffer 

 

(1) The Down Road 
East Special Control 
Area Buffer seeks to 
limit sensitive uses 
that may be 
impacted by 
industrial operations 
at the General 
Industry zone 
located at Down 
Road. 

 

(1) Land Use within Industrial Buffer Area 

(a) The local government shall permit as ‘D’ 
discretionary uses all those land uses permissible 
(‘P”) within the Priority Agriculture zone except 
the following uses which are ‘X’ not permitted: 

(i) Ancillary Dwelling; 
(ii) Bed and Breakfast; 
(iii) Caretaker’s Dwelling; 
(iv) Civic Use; 
(v) Club Premises; 
(vi) Community Purpose; 
(vii) Educational Establishment; 
(viii) Family Day Care; 
(ix) Workforce Accommodation; 
(x) Home Business; 
(xi) Home Occupation; 
(xii) Home Office; 
(xiii) Place of Worship; 
(xiv) Second-hand Dwelling; 
(xv) Veterinary Centre; and 

(b) Development approval is required for any land 
use and/or development. 

(c) No dwellings or other habitable structures shall 
be permitted within the Industry Buffer Area 
designated on the Scheme Map. 

 

Special 

Control Area 

8 – Down 

Road West 

Special 

Control Area 

Buffer  

 

(1) The Down Road 
West Special 
Control Area Buffer 
seeks to limit 
sensitive uses that 
may be impacted by 
industrial operations 
at the General 
Industry zone 
located north of 
Down Road West. 

 

(1) Development within the Buffer Area 

(a) No dwelling house, permanent dwelling unit 
or habitable structure shall be constructed 
within the Industrial Buffer Area identified on 
the Scheme Map. 
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Special 

Control Area 

9 - Albany 

Port Special 

Control Area 

Buffer  

 

(1) The Port Special 
Control Area Buffer 
seeks to manage 
the design of 
subdivision and 
development to 
mitigate potential 
noise from industrial 
operations at the 
Port. 

(1) Subdivision and Development within the Buffer 
Area 

(a) The local government shall request the 
Commission impose a condition on the 
approval for the creation of any new lot(s) 
created as a result of subdivision within the 
Albany Port Special Control Area be required 
to have a memorial placed on the Certificate 
of Title stating that the land is situated in a 
location that may experience increased noise 
levels and other impacts from the normal 
operations of the Albany Port from time to 
time. 

(b) The local government may grant 
development approval and impose conditions 
on the approval including requiring the 
applicant: 

(i) Provide a specialist report (prepared by 
a suitably qualified acoustic consultant) 
to show that the proposed development 
can achieve the provisions of the 
Environmental Protection (Noise) 
Regulations 1997. 

(c) Where deemed necessary by the local 
government, incorporate one or more of the 
following design and construction 
methods/materials into the development: 
(i) Locating habitable rooms such as 

bedrooms on the opposite side of 
dwelling to the port; 

(ii) Locating non-habitable rooms such as 
laundries/bathrooms on the same side of 
the dwelling as the port; 

(iii) Position main entrance and window 
openings away from port; 

(iv) Restrict the total area of door (to have an 
automatic closure, be acoustically sealed 
and be solid core) and window openings 
(to be minimum of 6 mm 
laminated/toughened or 3 mm ‘double-
glazed’ laminated/toughened glass) 
within the building walls facing the port; 

(v) Provide wall and roof insulation to 
reduce sound transmission; or 

(vi) The use of mechanical ventilation; and 
(vii) A memorial to be placed on the 

Certificate of Title stating: 

(1) The premises are subject to high 
noise levels from the port 
operations; and 
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(2) Any residential development will be 
required to incorporate design and 
construction methods/materials to 
reduce noise impacts into the 
dwelling. 

 

Special 
Control Area 
10 - 
Development 
Contribution 
Plan - 
Bayonet 
Head. 

 

(1) The purpose of the 
development contribution 
plan area is to: 

(a) Enable the applying of 
infrastructure 
contributions for the 
development of new, 
and the upgrade of 
existing infrastructure 
which is required as a 
result of increased 
demand generated in 
the development 
contribution area; 

(b) Provide for the 
equitable sharing of the 
costs of infrastructure 
and administrative 
items between owners; 

(c) Ensure that cost 
contributions are 
reasonably required as 
a result of the 
subdivision and 
development of land in 
the development 
contribution area; 

(d) Coordinate the timely 
provision of 
infrastructure.  

(1) Development contribution area 

(a) The Development Contribution Area is shown 
on the Scheme map as: SCA 10 

(2) Application requirements 

(a) Where an application for subdivision, 
development or land use is lodged which 
relates to land to which this plan applies, the 
local government shall take the provisions of 
the plan into account in making a 
recommendation on or determining that 
application. 

(3) Items included in the plan: 

(a) Administration and infrastructure items 
include: 

(i) Provision of main drainage including: 
(1) Installation 
(2) Basin Construction 
(3) Minor Landscaping 
(4) Land Value 

(ii) Upgrade of Lower King Road: 
(1) Planning and design 
(2) Land acquisition 
(3) Earthworks and site works (including 

servicing) 
(4) Construction costs for roads and 

paths (including tenders) 
(5) Landscaping and drainage 
(6) Footpaths 

(iii) Administration and Management 
(1) Cost to prepare and administer the 

plan during the period of operation; 
(2) Costs to prepare the cost 

apportionment schedule; 
(3) Valuation costs. 

(5) Estimated costs 

(a) Where an application for subdivision, 
development or land use is lodged, the 
developer is to develop a Cost 
Apportionment Schedule detailing costs of 
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each item of infrastructure and administrative 
items.  

(6) Method of calculating contribution 

(a) A detailed methodology of, and formula for, 
calculating an owner’s cost contribution is to 
be included in a Cost Apportionment 
Schedule. 

(7) Priority and timing of infrastructure delivery 

(a) Detail on when infrastructure is expected to 
be provided and what triggers this is to be 
included in a Cost Apportionment Schedule. 

(8) Payment of contributions 

(a) A Cost Apportionment Schedule is to outline 
how payment of contributions is to occur. 

(9) Review 

(a) The plan will be reviewed by the local 
government, as considered appropriate, 
having regard to the rate of development in 
the area and the degree of development 
potential still existing.  

(10) Appendices 

(a) A Cost Apportionment Schedule is to include 
a Spatial Plan depicting DCA and location of 
proposed infrastructure items.  

 

Special 

Control Area 

11 - Coastal 

Erosion Risk 

– Middleton 

Beach 

(1) The purpose of the Coastal 
Erosion Risk Special 
Control Area is to 
implement adaptation 
options for assets requiring 
short term management. 

(1) For the land contained within the Coastal Risk 
Special Control Area designated on the Scheme 
Map, the following provisions shall apply: 

(a) All land use and works within the special control 
area requires development approval.  

(b) Development approval should be accompanied by 
the following advice: 

“Vulnerable Coastal Area – This lot is located 
in an area likely to be subject to coastal 
erosion and/or inundation over the next 100 
years.” 

(c) Development is to be designed to enable 
decommissioning. 

(d) Development is to be time limited to coincide with 
erosion reaching 35m from the back of the Lease 
Boundary (temporary planning approval).  

(e) Should erosion reach 35m from the back of the 
Lease Boundary, the local government should 
undertake investigations every year in spring and 
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after any significant storm erosion event to 
understand any increase or decrease in risk. 
Should erosion continue to occur, measures 
should be undertaken to relocate or remove 
existing assets. 

 

Special 

Control Area 

12 - Coastal 

Erosion Risk 

– Griffiths 

Street 

(1) The purpose of the Coastal 
Erosion Risk Special 
Control Area is to 
implement adaptation 
options for assets requiring 
short term management. 

(1) Subdivision 

(a) No additional lots zoned for permanent 
development should be created within the 
special control area. 

(2) Development 

(a) For the land contained within the Coastal 
Risk Special Control Area designated on the 
Scheme Map, the following provisions shall 
apply: 

(i) All land use and works within the special 
control area requires development 
approval. 

(ii) Development approval should be 
accompanied by the following advice: 

“Vulnerable Coastal Area – This lot is located 
in an area likely to be subject to coastal 
erosion and/or inundation over the next 100 
years.” 

(iii) Development is to be designed to enable 
decommissioning. 

(iv)  Development is to be time limited 
(temporary planning approval) to 
coincide with erosion reaching 40m from 
assets (road). 

(v) Should erosion reach 40m from assets 
(road), the local government should 
investigate the transfer of private 
landholdings from a zone to a reserve 
and to Crown ownership. Existing assets 
should be demolished or relocated. 

 

Special 

Control Area 

13 - Coastal 

Erosion Risk 

– Emu Point 

(1) The purpose of the Coastal 
Erosion Risk Special 
Control Area is to 
implement adaptation 
options for assets requiring 
short term management. 

(1) For the land contained within the Coastal Risk 
Special Control Area designated on the Scheme 
Map, the following provisions shall apply: 

(a) All land use and works within the special control 
area requires development approval.  

(b) Development approval should be accompanied by 
the following advice: 
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“Vulnerable Coastal Area – This lot is located 
in an area likely to be subject to coastal 
erosion and/or inundation over the next 100 
years.” 

(c) Development is to be designed to enable 
decommissioning. 

(d) Development is to be time limited (temporary 
planning approval) to coincide with erosion 
reaching 35m from the back of the Lease 
Boundary.  

(e) Should erosion reach 35m from the back of the 
Lease Boundary, the local government should 
undertake investigations every year in spring and 
after any significant storm erosion event to 
understand any increase or decrease in risk. 
Should erosion continue to occur, measures 
should be undertaken to relocate or remove 
existing assets. 

 

Special 

Control Area 

14 – Yakamia 

Creek 

Inundation 

Area 

(1) The Yakamia Creek 
Special Control area 
seeks to impose 
design criteria to 
development, as a 
means to limit 
potential flood 
damage. 

(1) All habitable buildings are to be constructed with 
a minimum finished floor level height of 0.5m 
above the designated flood level shown adjacent 
to the site in the water and rivers 
commission/aquaterra floodplain management, 
Yakamia Creek flood study (plans 15264-3-1 to 
15264-3-3) or any replacement study. 

(2) The subsoil adjacent to the proposed 
development is to be effectively drained. 

(3) The surface of the ground beneath the building is 
to be regraded or filled and provided with 
adequate drainage outlets to prevent the 
accumulation of water beneath the building. 

(4) The surface of the ground beneath the building to 
be covered with an approved damp-resistant 
material (moisture barrier). 

(5) The local government may grant development 
approval for development of non-habitable 
buildings (such as outbuildings) below the 
specified levels, where it is satisfied the applicant 
has: 

(a) Addressed the need to maintain an adequate 
floodway in all cases; 

(b) Provided adequate justification for the 
proposed siting of the building; 
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(c) Established an exceptional need for the 
proposed building based on an existing 
activity undertaken on the property; and 

(d) Provided written acknowledgement that the 
owner accepts that the building and its 
contents may be subject to periodic flooding 
and/or inundation. 

 

Special 

Control Area 

15 – Lake 

Seppings 

Inundation 

Area 

(1) The Lake Seppings Special 
Control area seeks to 
impose design criteria to 
development, as a means 
to limit potential flood 
damage. 

(1) All habitable buildings are to be constructed with 
a minimum finished floor level height of 2.68m 
AHD. 

(2) The subsoil adjacent to the proposed 
development is to be effectively drained. 

(3) The surface of the ground beneath the building is 
to be regraded or filled and provided with 
adequate drainage outlets to prevent the 
accumulation of water beneath the building. 

(4) The surface of the ground beneath the building to 
be covered with an approved damp-resistant 
material (moisture barrier). 

(5) The local government may grant development 
approval for development of non-habitable 
buildings (such as outbuildings) below the 
specified levels, where it is satisfied the applicant 
has: 

(a) Addressed the need to maintain an adequate 
floodway in all cases; 

(b) Provided adequate justification for the 
proposed siting of the building; 

(c) Established an exceptional need for the 
proposed building based on an existing 
activity undertaken on the property; and 

(d) Provided written acknowledgement that the 
owner accepts that the building and its 
contents may be subject to periodic flooding 
and/or inundation. 

 

Special 

Control Area 

16 – Princess 

Royal 

Harbour 

(1) The Princess Royal 
Harbour Special 
Control area seeks 
to impose design 
criteria to 
development, as a 
means to limit 

(1) All habitable buildings are to be constructed with 
a minimum finished floor level height of 3.02m 
AHD. 

(2) The subsoil adjacent to the proposed 
development is to be effectively drained. 

(3) The surface of the ground beneath the building is 
to be regraded or filled and provided with 
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Inundation 

Area  

potential flood 
damage. 

adequate drainage outlets to prevent the 
accumulation of water beneath the building. 

(4) The surface of the ground beneath the building to 
be covered with an approved damp-resistant 
material (moisture barrier). 

(5) The local government may grant development 
approval for development of non-habitable 
buildings (such as outbuildings) below the 
specified levels, where it is satisfied the applicant 
has: 

(a) Addressed the need to maintain an adequate 
floodway in all cases; 

(b) Provided adequate justification for the 
proposed siting of the building; 

(c) Established an exceptional need for the 
proposed building based on an existing 
activity undertaken on the property; and 

(d) Provided written acknowledgement that the 
owner accepts that the building and its 
contents may be subject to periodic flooding 
and/or inundation. 

 

Special 

Control Area 

17 – Oyster 

Harbour 

Inundation 

Area 

(1) The Oyster Harbour 
Special Control area 
seeks to impose 
design criteria to 
development, as a 
means to limit 
potential flood 
damage. 

(1) All habitable buildings are to be constructed with 
a minimum finished floor level height of 3.02m 
AHD. 

(2) The subsoil adjacent to the proposed 
development is to be effectively drained. 

(3) The surface of the ground beneath the building is 
to be regraded or filled and provided with 
adequate drainage outlets to prevent the 
accumulation of water beneath the building. 

(4) The surface of the ground beneath the building to 
be covered with an approved damp-resistant 
material (moisture barrier). 

(5) The local government may grant development 
approval for development of non-habitable 
buildings (such as outbuildings) below the 
specified levels, where it is satisfied the applicant 
has: 

(a) Addressed the need to maintain an adequate 
floodway in all cases; 

(b) Provided adequate justification for the 
proposed siting of the building; 
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(c) Established an exceptional need for the 
proposed building based on an existing 
activity undertaken on the property; and 

(d) Provided written acknowledgement that the 
owner accepts that the building and its 
contents may be subject to periodic flooding 
and/or inundation. 

 

Special 

Control Area 

18 – Lake 

Powell 

Inundation 

Area 

(1) The Lake Powell Special 
Control area seeks to 
impose design criteria to 
development, as a means 
to limit potential flood 
damage. 

(1) All habitable buildings are to be constructed with 
a minimum finished floor level height of 1.88m 
AHD. 

(2) The subsoil adjacent to the proposed 
development is to be effectively drained. 

(3) The surface of the ground beneath the building is 
to be regraded or filled and provided with 
adequate drainage outlets to prevent the 
accumulation of water beneath the building. 

(4) The surface of the ground beneath the building to 
be covered with an approved damp-resistant 
material (moisture barrier). 

(5) The local government may grant development 
approval for development of non-habitable 
buildings (such as outbuildings) below the 
specified levels, where it is satisfied the applicant 
has: 

(a) Addressed the need to maintain an adequate 
floodway in all cases; 

(b) Provided adequate justification for the 
proposed siting of the building; 

(c) Established an exceptional need for the 
proposed building based on an existing 
activity undertaken on the property; and 

(d) Provided written acknowledgement that the 
owner accepts that the building and its 
contents may be subject to periodic flooding 
and/or inundation. 

 

Special 

Control Area 

19 – Lake 

Manurup  

Inundation 

Area 

(1) The Lake Manurup Special 
Control area seeks to 
impose design criteria to 
development, as a means 
to limit potential flood 
damage. 

(1) All habitable buildings are to be constructed with 
a minimum finished floor level height of 1.08m 
AHD. 

(2) The subsoil adjacent to the proposed 
development is to be effectively drained. 

(3) The surface of the ground beneath the building is 
to be regraded or filled and provided with 
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adequate drainage outlets to prevent the 
accumulation of water beneath the building. 

(4) The surface of the ground beneath the building to 
be covered with an approved damp-resistant 
material (moisture barrier). 

(5) The local government may grant development 
approval for development of non-habitable 
buildings (such as outbuildings) below the 
specified levels, where it is satisfied the applicant 
has: 

(a) Addressed the need to maintain an adequate 
floodway in all cases; 

(b) Provided adequate justification for the proposed 
siting of the building; 

(c) Established an exceptional need for the proposed 
building based on an existing activity undertaken 
on the property; and 

(d) Provided written acknowledgement that the owner 
accepts that the building and its contents may be 
subject to periodic flooding and/or inundation. 

 

Special 

Control Area 

20 – Willyung 

Creek 

Inundation 

Area 

(1) The Willyung Creek Special 
Control area seeks to 
impose design criteria to 
development, as a means 
to limit potential flood 
damage. 

(1) All habitable buildings are to be constructed with 
a minimum finished floor level height of 0.5m 
above the designated flood level shown adjacent 
to the site in the Department of Water/GHD 
Willyung Creek Flood Study or any replacement 
study. 

(2) The subsoil adjacent to the proposed 
development is to be effectively drained. 

(3) The surface of the ground beneath the building is 
to be regraded or filled and provided with 
adequate drainage outlets to prevent the 
accumulation of water beneath the building. 

(4) The surface of the ground beneath the building to 
be covered with an approved damp-resistant 
material (moisture barrier). 

(5) The local government may grant development 
approval for development of non-habitable 
buildings (such as outbuildings) below the 
specified levels, where it is satisfied the applicant 
has: 

(a) Addressed the need to maintain an adequate 
floodway in all cases; 

(b) Provided adequate justification for the 
proposed siting of the building; 
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(c) Established an exceptional need for the 
proposed building based on an existing 
activity undertaken on the property; and 

(d) Provided written acknowledgement that the 
owner accepts that the building and its 
contents may be subject to periodic flooding 
and/or inundation. 

 

Schedule 9 – Signage for which development approval not required 

(1) Proposed new and/or amendments to existing signage is required to satisfy the 
requirements specified under Table 12 of Schedule 6 and local planning policy.  

(2) Further to clauses 60 and 61 of the deemed provisions, and unless otherwise stated in 
this Scheme, development approval is not required for the following if –  

(a) The signage satisfies all of the requirements set out under Columns 1 and 2 of Table 17 
below;  

(b) The signage is non-illuminated, unless specifically referenced;  

(c) The signage is wholly contained within a lot zoned under this Scheme; 

(d) The signage is not erected or installed within 1.5m of any part of a crossover or 
street truncation; and 

(e) The signage is not erected in a heritage-protected place. 

Table 18. Signage for which development approval not required 

Column 1 

Signage type, maximum permitted number and other 
limitations 

(includes changes to posters or poster signs) 

Column 2  

Maximum permitted signage 

dimensions and height above natural 

ground level  

Note: Maximum permitted height above 
natural ground level shall be measured 
to the top of the sign 

A sign erected or maintained in accordance with an Act. Not applicable 

A property transaction sign relating to the sale, leasing or 
impending auction of the property upon which the sign is 
displayed. 

Sign erected on the private property or immediately 
adjacent to the front boundary, where it is not possible to 
erect it on the private property.  

One sign per street frontage to a maximum of 2 property 
transaction signs in total on each lot. 

(a) Single Dwelling (or equivalent); 

(a) 2 m2 with maximum height 
above natural ground level of 
2 m; 

(b) 5 m² with maximum height 
above natural ground level of 
3 m; 

(c) 10 m² with maximum height 
above natural ground level of 
3 m. 
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(b) Multiple Dwellings, Shops, Commercial and 
Industrial Properties; 

(c) Large Properties, including Shopping Centres, 
Buildings in excess of 3 storeys and Rural 
Properties in excess of 5 ha. 

Signage for a construction site containing details of the 
project and contractors undertaking the work to be 
displayed upon the land being developed. 

One main sign is permitted per street frontage (unless 
otherwise stated) and an additional sign is permitted per 
street frontage showing the name of the project 
builder/parties involved.  

Signage to be displayed only for the duration of the 
construction work.  

Applicable developments: 

(a) Single House, Grouped Dwellings or Multiple 
Dwellings 

(b) Mixed use developments, shops, tourist or 
other commercial and/or industrial 
developments 

(c) Significant residential or non-residential 
developments and/or redevelopment projects, 
including Shopping centres and developments 
exceeding buildings exceeding 3 storeys in 
height  

(d) Public infrastructure projects  

(a) 2 m2 with maximum height above 
natural ground level of 2 m; 

 

(b) 5 m² with maximum height above 
natural ground level of 3 m; 

 

(c) 10 m² (main sign) & 5 m² 
(additional sign) with maximum 
height of both above natural 
ground level of 3 m. 

A Display Home sign displayed only for the duration of the 
period the building is available for public inspection. 

One sign for each Display Home plus 1 additional sign for 

each group of Display Homes by a single project builder, 

giving details of the project building company and their 

range of dwellings on display. 

2 m² (individual sign) with maximum 
height above natural ground level of 2 m. 

5 m² (additional sign) with maximum 

height above natural ground level of 3 m 

A plate or plaque erected or affixed on the street alignment 
or between that alignment and the building line, to indicate 
the name and occupation or profession of the occupier of 
the premises. 

One (1) per occupant.  

0.6 m² 

If there are multiple occupiers within the 

premises, all occupants details are to be 

incorporated into the maximum permitted 

dimensions. 

Wayfinding signage used solely for the direction and 

control of people, animals or vehicles or to identify the 

street address of a premises. 

0.2 m² 

Signage affixed to or painted on a window by the occupier 

of the premises and relating to the business carried on at 

the premises. 

The total surface area of all signage 

(including existing and proposed) that is 

opaque/solid, does not cover more than 
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10% of the subject tenancy window area 

to which it is being affixed. 

A sign displaying solely the name and occupation of any 

occupier of business premises painted on a wall of those 

premises. 

Not applicable 

Signage within a building or internal to a development that 

is not visible from the public realm. 

Not applicable 

A sign on an advertising pillar or panel approved by or 

with the consent of the City of Albany for displaying public 

notices for information (also includes parking signs on 

private property where the City of Albany has consented 

to patrol the car park). 

0.9 m high, 0.7 m wide 

Signage indicating the building name affixed to the 

building facade and consisting of a single line of letters. 

Letters 0.6 m high 

Newspaper or magazine posters displayed against the 

outside wall of the business premises from which the 

newspapers or magazines are sold, provided there is no 

obstruction to pedestrian traffic. 

Not applicable 

An Agricultural Producer’s sign displayed on the 
landholding of the Producer or land used by them as part 
of their production enterprise. 

One (1) sign per producer. 

2 m² 

Signage promoting a garage sale of second hand 
domestic goods in domestic quantities, not being part of a 
business, trade or profession. 

A maximum of 4 signs per garage sale, only displayed on 
the day of the sale and on no more than 4 occasions for 
the same lot in a calendar year. 

0.25 m² 

A sign promoting the sale of goods or livestock upon any 
land or within any building upon which the sign is exhibited 
provided the land is not normally used for that purpose. 

One sign displayed up to 3 months prior to the holding of 
the sale and removed within 7 days of the date of the sale. 

2 m² 

A sign erected by the City of Albany for the purpose of: 

(a) encouraging participation in voting (but not in favour 
of  any candidate, political party, group or thing) at a 
local government election, provided that the signs are 
erected no more than 28 days prior to the election 
and removed within 7 days of the date of the election; 

or; 

Not applicable 
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(b) indicating the name and location of a polling place for 
an election. 

A Home Business sign describing the nature of the home 
business. 

One (1) sign per approved home business located on the 
lot where the business is approved and operates. 

0.5 m² 

A Home Occupation sign describing the nature of the 
home occupation. 

One (1) sign per approved home occupation located on 
the lot where the activity is approved and operates. 

0.2 m² 

An information sign at Places of Public Assembly (such as 
Place of Worship) detailing the function and/or activities of 
the institution involved (display opening times, hours of 
operation, timing of services, etc) to inform patrons 
attending the public venue. 

One (1) per venue. 

0.5 m² 

A sign detailing the entertainment (current or future) at the 
venue upon which the sign is displayed. 

Two (2) per venue. 

5 m² 
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Schedule 10 – Policy, Precinct, Local Structure & Local Development Plan Areas 

Figure 1. Homestead Lot Policy Area 
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Figure 2. Middleton Beach Activity Centre Precinct Plan 
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Figure 3. Albany Motorsports Precinct Plan 
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Figure 4. Local Structure Plan & Local Development Plan Areas 
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Figure 5. Local Structure Plan and Local Development Plan Areas 
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Figure 6. Local Structure Plan and Local Development Plan Areas 
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Figure 7. Local Structure Plan and Local Development Plan Areas 
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Figure 8. Local Structure Plan and Local Development Plan Areas 
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Figure 9. Local Structure Plan and Local Development Plan Areas 
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Figure 10. Local Structure Plan and Local Development Plan Areas 
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Figure 11. Local Structure Plan and Local Development Plan Areas 
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Figure 12. Local Structure Plan and Local Development Plan Areas 
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Figure 13. Local Structure Plan and Local Development Plan Areas 
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Figure 14. Local Structure Plan and Local Development Plan Areas 
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Figure 15. Local Structure Plan and Local Development Plan Areas 
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Figure 16. Local Structure Plan and Local Development Plan Areas 
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Figure 17. Local Structure Plan and Local Development Plan Areas 

 

  

REPORT ITEM DIS333 REFERS

592



Figure 18. Local Structure Plan and Local Development Plan Areas 
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Adoption 

ADOPTED by resolution of the City of Albany at the Ordinary local government Meeting held on the 
23 November 2021. 

 

       

   Mayor 

 

       

  Chief Executive Officer 

 

Final Approval 

ADOPTED for final approval by resolution of the City of Albany at the Ordinary local government 
Meeting held on the _________________.  The Common Seal of the City of Albany was hereunto 
affixed pursuant to that resolution in the presence of: 

 

       

Mayor 

 

       

  Chief Executive Officer 

 

Recommended/Submitted for Final Approval 

 

       

DELEGATED UNDER S.16 OF THE PLANNING 

 AND DEVELOPMENT ACT 2005 

Date__________________________ 

 

Final Approval Granted 

 

       

MINISTER FOR PLANNING 

 

Date___________________________ 
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Parks & Recreation 
Reserve 
Infrastructure 
Services Reserve

Parks & Recreation 
Reserve  Civic and 
Community Reserve

CHANGE FROM INFRASTRUCTURE SERVICES TO 
ENVIRONMENTAL CONSERVATION 
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Parks & Recreation 
Reserve  Civic and 
Community Reserve

What is the intended zone for this portion of river? 
Should be envtal conservation reserve? No zone/reserve in mapping… CHANGE TO ENVIRONMENTAL CONSERVATION 
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Parks & Recreation 
Reserve  Drainage 
and Waterway 
Reserve

CHANGE FROM DRAINAGE AND WATERWAY TO 
ENVIRONMENTAL CONSERVATION 
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Parks & Recreation Reserve 
Local Road Reserve

CHANGE FROM LOCAL ROAD TO ENVIRONMENTAL 
CONSERVATION 
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Parks & Recreation 
Reserve  Local 
Road Reserve

CHANGE FROM LOCAL ROAD TO ENVIRONMENTAL 
CONSERVATION 
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Parks and Recreation 
reserve  Education 
reserve

CHANGE FROM EDUCATION TO ENVIRONMENTAL 
CONSERVATION 
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Parks and Recreation 
reserve  Education 
reserve

CHANGE FROM EDUCATION TO ENVIRONMENTAL 
CONSERVATION 
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Parks and Recreation 
reserve  Education 
reserve

CHANGE FROM EDUCATION TO ENVIRONMENTAL 
CONSERVATION 
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Parks and Recreation 
reserve 
Government Services 
reserve

CHANGE FROM GOVERNMENT SERVICES TO 
ENVIRONMENTAL CONSERVATION 
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Parks and Recreation 
reserve  Heritage 
reserve

CHANGE FROM HERITAGE TO ENVIRONMENTAL 
CONSERVATION 
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Parks and Recreation 
reserve  Heritage 
reserve

CHANGE FROM HERITAGE TO ENVIRONMENTAL 
CONSERVATION 

REPORT ITEM DIS333 REFERS

605



Parks and Recreation 
reserve 
Infrastructure 
Services reserve

CHANGE FROM INFRASTRUCTURE SERVICES TO 
ENVIRONMENTAL CONSERVATION 
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SU20 (health retreat) 
in LPS1--> Priority Ag

CHANGE FROM RURAL TO SPECIAL USE 
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Parks and Recreation 
reserve 
Infrastructure 
Services reserve

CHANGE FROM INFRASTRUCTURE SERVICES TO 
ENVIRONMENTAL CONSERVATION 
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Parks and Recreation 
reserve 
Infrastructure 
Services reserve

PART CHANGE FROM INFRASTRUCTURE SERVICES TO 
ENVIRONMENTAL CONSERVATION 
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Parks and Recreation 
Reserve  Special 
Purpose reserve 
(AR7)

PART CHANGE FROM SPECIAL PURPOSE TO 
ENVIRONMENTAL CONSERVATION 
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Priority Agriculture 
zone  Rural zone

CHANGE FROM RURAL TO ENVIRONMENTAL 
CONSERVATION 
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No Date, Name, Organisation, 
Address, Email, Phone 

Interest 
Address of property affected. 

SUBMISSION City of Albany Comment 

City of Albany Submissions - Mapping 
1. City of Albany Unallocated Crown Land (Pin 624333).  Change zone classification for unallocated Crown Land (Pin 624333).  

Change from the ‘Rural’ zone classification to the ‘Environmental Conservation’ reserve classification.  

To align with predominant use and characteristics (remnant vegetation). 

1. Uphold. Modification recommended.

Change zone classification for unallocated Crown Land. Change from the ‘Rural’ zone classification to 
the ‘Environmental Conservation’ reserve classification.  

To align with predominant use and characteristics (remnant vegetation). 

Should the land go to Native Title at a later date, at this stage, the zone can be changed to the ‘Cultural 
and Natural Resource’ zone. 

2. City of Albany Reserve 22698 Emu Point. Change reserve classification of R22698 Emu Point, from the ‘Environmental Conservation’ reserve classification, to the ‘Public 
Purposes’ reserve classification.  

To align with predominant use. 

2. Uphold. Modification recommended.

Change reserve classification of R22698 Emu Point, from the Environmental Conservation reserve 
classification to the Public Purposes reserve classification.  

To align with predominant use. 

3. City of Albany Reserve 27713 Kalgan. Change reserve classification of R27713 Kalgan (Poikecerup Reserve), from the ‘Environmental Conservation’ reserve classification, to 
the ‘Recreational’ reserve classification.  

To align with the current bike trail use and proposed bike trail extensions. 

The Great Southern Regional Trails Master Plan 2020-2029 identified Poikecerup Reserve as having potential to become a locally 
significant mountain biking destination. Poikeclerup is well regarded within the local mountain bike community as a destination for 
downhill and natural technical feature and has the opportunity to provide a product unique to the region. The site is located on Crown 
Reserve managed by the City of Albany. The reserve has been historically used for gravel extraction but still has significant tracts of 
untouched vegetation in good condition with diverse vegetation types including a small area of Threatened Ecological Communities 
including Proteaceae Dominated Kwongkan Shrubland (TEC) and Banksia coccinea Shrubland/Eucalyptus staeri/Sheoak Open 
Woodland (PEC). 

A planned trail system seeks to avoid areas of environmental significance, problematic landforms, and is generally sympathetic to the 
landscape and viewsheds.  

3. Uphold. Modification recommended.

Change reserve classification of R27713 Kalgan (Poikecerup Reserve), from the ‘Environmental 
Conservation’ reserve classification, to the ‘Recreational’ reserve classification.  

To align with predominant use. 
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4.  City of Albany N/A In the scheme map legend, change ‘Rural small holdings’ to ‘Rural smallholdings’. 
 

4. Uphold. Modification recommended. 
 
In the scheme map legend, change ‘Rural small holdings’ to ‘Rural smallholdings’. 
 
For consistency throughout the scheme. 
 

5.  City of Albany Lots on Omrah Lane and Lot 73 Stranmore Boulevard, 
Bayonet Head 

Change R-code from R20 to R30, for lots on Omrah Lane and Lot 73 Stranmore Boulevard, Bayonet Head, to reflect current 
density….lots adjacent to commercial area. 
 

 
 

5. Uphold. Modification recommended. 
 
Change R-code from R20 to R30, for lots on Omrah Lane and Lot 73 Stranmore Boulevard, Bayonet 
Head. 
 
To comply with existing density. 

6.  City of Albany Lot 310 Serpentine Rd, Mount Melville. Change reserve classification of Lot 310 Serpentine Rd, to a zone classification.  
 
Change from Environmental Conservation to Residential.  
 
To be consistent with current scheme. 
 

 
 

6. Uphold. Recommend modification. 
 
Change reserve classification for Lot 310 Serpentine Rd, from Environmental Conservation to 
Residential. 
 
To comply with existing scheme and private ownership. 

7.  City of Albany Unallocated Crown Land, Elleker Change zone classification to reserve classification for Unallocated Crown Land at Elleker. 
 
Change from Priority Ag to Environmental Conservation. 
 

7. Uphold. Recommend modification. 
 
Change zone classification for unallocated crown land, from Priority Agriculture, to Environmental 
Conservation reserve. 
 
To comply with existing environmental values (vegetated foreshore). 
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8.  City of Albany Lot 200 Two Peoples Bay Rd Reinstate current scheme special use zone for Lot 200 Two Peoples Bay Rd (Marron Farm). Reinstate as SU13. 
 
Current scheme zoning for Lot 200 Two Peoples Bay. 
 

 
 

8. Uphold. Recommend modification. 
 
Change from ‘Rural’ zone to ‘Special Use 13‘ zone, for Lot 200 Two Peoples Bay Road. 
 
To comply with existing scheme. 

9.  City of Albany Lots 348 and 347, Spencer Street Lots 348 and 347, Spencer Street. 
 
Change from Residential zone to Government Services reserve. 
 
Ownership – Commonwealth of Australia (Heritage Site – former Army Drill Hall). 

 
 
Done…see final map 
 

9. Uphold. Recommend modification. 
 
Change from Residential zone to Government Services reserve, for Lots 348 and 347, Spencer Street. 
 
To comply with existing land use and ownership (Commonwealth of Australia). 
 

10.  City of Albany Lot 1879 Davies Road 
 

Lot 1879 Davies Road. Change from the ‘Rural’ zone to the ‘Rural Residential’ zone, to align with LPS1 endorsed Scheme Amendment 
No.12. 
 

10. Uphold. Recommend modification. 
 
Lot 1879 Davies Road. Change from the ‘Rural’ zone to the ‘Rural Residential’ zone, to align with LPS1 
endorsed Scheme Amendment No.12. 
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11.  City of Albany Unallocated Crown Land on Redmond West Road 
(Pin592769) 
 

Unallocated Crown Land on Redmond West Road (Pin592769) 
 
LPS1 zones the land as ‘Priority Agriculture’. The draft new scheme has classified the land with the ‘Priority Agriculture’ zone 
classification. 
 
Because the land falls under Crown ownership and because the land is fully vegetated (native vegetation), it is recommended that the 
zone classification is changed to the ‘Environmental Conservation’ reserve classification.  
 

 
 

11. Uphold. Recommend modification. 
 
Recommended that the zone classification is changed from the ‘Priority Agriculture’ zone to the 
‘Environmental Conservation’ reserve classification. 
 
The land falls under Crown ownership and is fully vegetated (native vegetation). 

City of Albany Submissions – Scheme Text 
12.  City of Albany N/A At Schedule 9 Table 18 – signage for a construction site (d), add the following dimension limitation: 

 
(d) 10 m² with maximum height of above natural ground level of 3 m. 
 
Provision to deal with signage associated with Public Infrastructure Projects. 

12. Uphold. Recommend modification. 
 
At Schedule 9 Table 18, add the following text in column 2 for ‘signage for a construction site’: 
 
(d) 10 m² with maximum height of above natural ground level of 3 m. 
 

13.  City of Albany N/A At Schedule 9(1) – Signage for which development approval not required 
Replace ‘Table 12’ with ‘Table 13’ 
 
For correct referencing. 

13. Uphold. Recommend modification. 
 
At Schedule 9(1) – Signage for which development approval not required 
Replace ‘Table 12’ with ‘Table 13’ 
 

14.  City of Albany N/A At Schedule 6 Table 13 Floor Levels, the provision number should be changed from (4) to (1). 
 
Correct referencing 

14. Uphold. Recommend modification. 
 
At Schedule 6 Table 13, Floor Levels, under the conditions column, change the condition number from 
(4) to (1). 
 

15.  City of Albany N/A At Schedule 6 Table 13 Setbacks from water resources (1) (d), change the text ‘1(b)’ to read ‘1(c)’. 
 
Correct referencing 

15. Uphold. Recommend modification. 
 
At Schedule 6 Table 13 Setbacks from water resources (1) (d), change the text ‘1(b)’ to read ‘1(c)’. 
 

16.  City of Albany N/A Reference in the scheme to ‘sea containers’ should be changed to ‘shipping containers’. 
 
A sea container is a shipping container that meets ISO standards and not all shipping containers are sea containers. 
 

16. Uphold. Recommend modification. 
 
Throughout the scheme, change reference to ‘sea containers’ to ‘shipping containers’ 

17.  City of Albany N/A At Schedule 5, Table 12, Residential (1)(b)(ii), change the 1(c)(i) text to read as 1(b)(i). 
 
Correct referencing. 

17. Uphold. Recommend modification. 
 
At Schedule 5, Table 12, Residential (1)(b)(ii), change the 1(c)(i) text to read as 1(b)(i). 
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18.  City of Albany N/A At Schedule 6 Table 13 Parking Requirements (7)(b), change the ‘AS 2890.1 1993’ to ‘AS 2890.1 2004’ 
 
Updated document. 

18. Uphold. Recommend modification. 
 
At Schedule 6 Table 13 Parking Requirements (7)(b), change the ‘AS 2890.1 1993’ to ‘AS 2890.1 2004’. 
 

19.  City of Albany N/A Include the following model scheme definition at the Division 2 – Land use terms used in Scheme, cl38 
 
waste storage facility means premises used to collect, consolidate, temporarily store or sort waste before transfer to a waste disposal 
facility or a resource recovery facility on a commercial scale. 
 
A Waste storage facility is listed in the zoning table and is not listed in the land use definitions. 
 

19. Uphold. Recommend modification. 
 
At the Division 2 – Land use terms used in Scheme, cl38, add the following model scheme definition: 
 
waste storage facility means premises used to collect, consolidate, temporarily store or sort waste 
before transfer to a waste disposal facility or a resource recovery facility on a commercial scale. 

20.  City of Albany N/A In the Table 3 – Zoning Table: 
 
• Change Reception centre from ‘X’ to an ‘A’ use in the Tourism zone. 
 
Seems compatible with predominant use. 
 
Reception centre means premises used for hosted functions on formal or ceremonial occasions; 

20. Uphold. Recommend modification. 
 
In the Table 3 – Zoning Table, change the ‘Reception centre’ permissibility classification from an ‘X’ to 
an ‘A’ in the Tourism zone. 

21.  City of Albany N/A In the Table 3 – Zoning Table: 
 
• Change Amusement Parlour from ‘X’ to an ‘A’ use in the Rural Townsite, Mixed Use and Tourism zones. 
 
Complies with zone objectives or otherwise seems compatible with predominant use. 
 
amusement parlour means premises — 
(a) that are open to the public; and 
(b) that are used predominantly for amusement by means of amusement machines including computers; and 
(c) where there are 2 or more amusement machines. 
 

21. Uphold. Recommend modification. 
 
In the Table 3 – Zoning Table, change the Amusement Parlour permissibility classification from an ‘X’ to 
an ‘A’ in the Rural Townsite, Mixed Use and Tourism zones. 
 

22.  City of Albany N/A At the Schedule 6, Table 13, Ancillary Dwelling, (1), include the following provision to clarify measurement criteria for min floor area: 
 
(d) the minimum floor area is 70m2, measured on the internal living floor areas. 
 
R-Code standard (70m2). The City currently allows for the 70m2 to be measured using the internal floor space, 

22. Uphold. Recommend modification. 
 
At the Schedule 6, Table 13, Ancillary Dwelling, (1), include the following provision: 
 
(d) the minimum floor area is 70m2, measured on the internal living floor areas. 
 

23.  City of Albany N/A At Schedule 7, Table 16, No. (30), add the text ‘No.28 and’, to read as follows: 
 
(Refer to Figure 11, No. 28 and No. 29) 
 

23. Uphold. Recommend modification. 
 
At Schedule 7, Table 16, No. (30), add the text ‘No.28 and’, to read as follows: 
 
(Refer to Figure 11, No. 28 and No. 29) 
 

24.  City of Albany N/A Change the permissibility classification for Commercial vehicle parking from an X use to an A use in the Residential, Urban 
Development, Rural Residential, Environmental Conservation zone and Priority Agriculture zones. 
 
commercial vehicle parking means premises used for parking of 1 or 2 commercial vehicles but does not include — 
(a) any part of a public road used for parking or for a taxi rank; or 
(b) parking of commercial vehicles incidental to the predominant use of the land; 
 
Allows for the consideration of commercial vehicle parking.  
 

24. Uphold. Recommend modification. 
 
At the Table 3, change the permissibility classification for Commercial vehicle parking from an X use to 
an A use in the Residential, Urban Development, Rural Residential, Environmental Conservation zone 
and Priority Agriculture zones. 

25.  City of Albany N/A Include the zones ‘Rural’ and ‘Priority Agriculture’ within the provision (9)(a) of the Schedule 6, Table 13, ‘Parking Requirements’. 
 
Note the provision 9(b) schedule 6, Table 13 states: 
 
(b) Irrespective of cl. (9)(a), the local government may grant development approval for the parking of commercial vehicles, subject to 
the application achieving the following minimum criteria: 
(i) The vehicle forms an essential part of the occupation of an occupant of the dwelling; 
(ii) The vehicle is to be parked behind the approved building setback at all times; 
(iii) The lot exceeds 1 000 m2 in area; 
(iv) Any associated materials or machinery is contained on the vehicle or accompanying trailer at all times and the activity does not 
cause nuisance due to the emission of noise, dust, light or other pollutants; 
(v) The vehicle(s) and activity are operated in accordance with the Environmental Protection (Noise) Regulations 1997 and other 
statutes; 
(vi) It will be housed in an approved outbuilding, or is effectively screened from view from outside the lot whilst parked; and 
(vii) The vehicle, including any load, does not exceed 4 m in height or 25 m in length. 

25. Uphold. Recommend modification. 
 
At the Schedule 6, Table 13, Parking Requirements (9)(a), add the following zone classifications: 
 
‘Rural’ and ‘Priority Agriculture’ 

26.  City of Albany N/A At Schedule 7, Table 16, No. (80), change ‘Figure 7’ to ‘Figure 8’. 26. Uphold. Recommend modification. 
 
At Schedule 7, Table 16, No. (80), change ‘Figure 7’ to ‘Figure 8’. 
 
For correct referencing. 
 

27.  City of Albany N/A At Schedule 7, Table 16, No. (62), change ‘Figure 7’ to ‘Figure 6’. 27. Uphold. Recommend modification. 
 
At Schedule 7, Table 16, No. (62), change ‘Figure 7’ to ‘Figure 6’. 
 
For correct referencing. 
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28.  City of Albany N/A At Schedule 6, Table 13, Commercial or Industry, change ‘signage’ in the subject column, to ‘Signage’. 28. Uphold. Recommend modification. 
 
At Schedule 6, Table 13, Commercial or Industry, change ‘signage’ in the subject column, to ‘Signage’. 
 
For correct referencing. 
 

29.  City of Albany N/A At Schedule 6, Table 13, Rural, add provisions to guide the development of a Transport Depot. 
 
 
 
 

29. Uphold. Recommend modification to manage the development of transport depot’s, which 
may impact on the amenity of rural areas. 

 
At Schedule 6, Table 13, Rural, add the following provisions for Transport Depot: 
 

Subject Conditions 
Transport Depot (1) An application for approval is to include: 

 
(a) Site plan for depot area and access ways and including location of 

all structures, pavement areas, storage areas, and landscape 
areas. 

 
(2) The siting of the depot area and access ways is to minimise visibility 

from neighbouring roads. A landscape plan is to be provided to detail 
the screening of the development from public roads and neighbouring 
properties where the development will be visible.  

 
(3) The local government may limit the depot area (not including access), 

depending on potential amenity impact. 
 

(4) The siting of the depot area and internal access is to achieve a 200 
metre setback from any neighbouring property boundary and 
boundary fronting a public road. 

 
Note: The EPA’s Guidance for the Assessment of Environmental Factors – 
Separation Distances between Industrial and Sensitive Land Uses (June 
2005), recommends a buffer distance of 200m between a transport depot 
and a sensitive use. 
 

(5) Details of chemical storage and management being provided to the 
satisfaction of the local government.  

 
(6) Crossover development to the satisfaction of the Local Government or 

Main Roads WA. The crossover to the property, internal access road 
and turning areas are to be designed for a 4 axle articulated truck and 
trailer.  

 
(7) Stormwater management plan and wastewater management plan 

being provided to the satisfaction of the local government.  
 

(8) No waste shall be stored, transported or processed on the site.  
 

(9) Operation of the workshop component of the transport depot is 
limited to the following hours and days of operation: Monday to 
Friday, 7:30am to 5:00pm. 

 
(10) No expansion to the transport depot shall be undertaken without the 

development approval of the local government. 
 

 

30.  City of Albany N/A At Schedule 6, Table 13, Sea containers, add the following notation: 
 
Note: The use of a sea container is to align with a scheme or R-Codes definition (e.g. outbuilding, cabin, warehouse/storage).  
 

30. Uphold. Recommend modification. 
 
At Schedule 6, Table 13, Sea containers, add the following notation: 
 
Note: The use of a sea container is to align with a scheme or R-Codes definition (e.g. outbuilding, 
warehouse/storage or other).  
 

31.  City of Albany N/A At Schedule 1, Table 8, AR4, change ‘Table 12’ to ‘Table 13’. 31. Uphold. Recommend modification. 
 
At Schedule 1, Table 8, AR4, change ‘Table 12’ to ‘Table 13’. 
 
Correct referencing. 
 

32.  City of Albany N/A Delete the clause 26(6)(f), which states: 
 
The definition of outbuilding under the R-Codes excludes sea containers. 
 

32. Uphold. Recommend modification. 
 
Delete the clause 26(6)(f), which states: The definition of outbuilding under the R-Codes excludes sea 
containers. 
 
A sea container may fall under the outbuilding definition. 
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33.  City of Albany N/A At Schedule 6, Table 13, Non-Habitable Structures, include the following provision: 
 

(1) Notwithstanding the R-Code definition for outbuildings (‘an enclosed non-habitable structure that is 
detached from any dwelling’), approval may be considered for the development of an outbuilding on a 
vacant lot zoned ‘Rural’, ‘Priority Agriculture’, ‘Rural Residential’, ‘Rural Smallholdings’, ‘Rural Townsite’ or 
‘Environmental Conservation’. 

 
Change the numbering at Schedule 6, Table 13, Non-Habitable Structures to accommodate the additional provision and any other 
numbering discrepancies. 
 

33. Uphold. Recommend modification. 
 
At Schedule 6, Table 13, Non-Habitable Structures, include the following provision: 
 
(1) Notwithstanding the R-Code definition for outbuildings (‘an enclosed non-habitable structure 
that is detached from any dwelling’), approval may be considered for the development of an 
outbuilding on a vacant lot zoned ‘Rural’, ‘Priority Agriculture’, ‘Rural Residential’, ‘Rural Smallholdings’, 
‘Rural Townsite’ or ‘Environmental Conservation’. 
 
Change the numbering at Schedule 6, Table 13, Non-Habitable Structures to accommodate the 
additional provision and any other numbering discrepancies. 
 
The city currently supports the development of outbuilding on vacant lots, within particular zones. 
 

34.  City of Albany N/A At Schedule 6, Table 13, Parking Requirements, (7) Parking Area Development Standards, change ‘(1) Car parking bays are to: (a) Be 
located…’ to ‘(d) Car parking bays are to: (i) Be located…’ 

34. Uphold. Recommend modification. 
 
At Schedule 6, Table 13, Parking Requirements, (7) Parking Area Development Standards, change ‘(1) 
Car parking bays are to: (a) Be located…’ to ‘(d) Car parking bays are to: (i) Be located…’ 
 
Correct referencing. 
 

35.  City of Albany N/A At Schedule 5, Table 12, Mixed Use zone (1)(c)(3), change ‘(2)’ and ‘(3)’ to ‘(1)’ and ‘(2)’. 
 

35. Uphold. Recommend modification. 
 
At Schedule 5, Table 12, Mixed Use zone (1)(c)(3), change ‘(2)’ and ‘(3)’ to ‘(1)’ and ‘(2)’. 
 
Correct referencing. 
 

36.  City of Albany N/A At Schedule 5, Table 12, Rural Smallholdings zone (1)(d), delete the provisions (v) and (vi). 
 
The provisions (v) and (vi) deal with the keeping of pets. 

36. Uphold. Recommend modification. 
 
At Schedule 5, Table 12, Rural Smallholdings zone (1)(d), delete the provisions (v) and (vi). 
 
The planning system does not manage the keeping of domestic pets. There is no use classification 
pertaining to the keeping of pets. Pets are managed by City Rangers in accordance with the ‘Animals 
Local Law 2020’, Dog Local Law 2017, the Dog Act 1976, Cat Act 2011. The purpose of this local law is to 
provide for the regulation, control and management of the keeping of dogs, cats, large animals, 
miniature horses and pigs, poultry, pigeons, and bees within the district.  
 
The Animals Local Law 2020 states: 
 
3.3 Property to be Fenced  
(1) The owner or occupier of a property on which livestock or dog is kept shall cause the property or a 
portion of the property to be fenced in a manner capable of confining the livestock, to that portion 
where the livestock is kept;  
(2) The minimum fencing requirements to confine livestock in a rural or special rural area, shall be a 
fence of posts and wire construction. 
 
9.8 Conditions 
(b) each cat must be contained on the premises unless under the effective control of a person; 
 
 

37.  City of Albany N/A At Schedule 5, Table 12, Rural Enterprise zone (1)(e)(i), make the following change: 
 

(i) Maximum combined site coverage for all buildings associated with the predominant light industrial use and ancillary 
residential use shall be 50%. 

 

37. Uphold. Recommend modification. 
 
At Schedule 5, Table 12, Rural Enterprise zone (1)(e)(i), delete the following text: 
 
‘associated with the predominant light industrial use and ancillary residential use’ 
 
Text not necessary. 
 

38.  City of Albany N/A At Schedule 6, Table 13, Non-Habitable Structures (Outbuildings), change reference from ‘Table 11’ to ‘Table 12’ (two changes 
required). 
 

38. Uphold. Recommend modification. 
 
At Schedule 6, Table 13, Non-Habitable Structures (Outbuildings), change reference from ‘Table 11’ to 
‘Table 12’ (two changes required)….provisions (1) and (3). 
 
Correct referencing. 
 

39.  City of Albany N/A At clause 24(3), change ‘(e)’ and ‘(f)’ to ‘(a)’ and ‘(b)’. 39. Uphold. Recommend modification. 
 
At clause 24(3), change ‘(e)’ and ‘(f)’ to ‘(a)’ and ‘(b)’. 
 
Correct referencing. 
 

40.  City of Albany N/A Throughout the scheme, replace ‘non-habitable structures’ with ‘outbuildings’. 40. Uphold. Recommend modification. 
 
Throughout the scheme, replace ‘non-habitable structures’ with ‘outbuildings’. 
 
To limit any confusion with terminology. 
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The term ‘non-habitable structures’ may include an outbuilding (detached from dwelling) or a 
warehouse (not detached from a dwelling). 
 
The term outbuilding is defined in the R-Codes as: 
‘An enclosed non-habitable structure that is detached from any dwelling.’ 
 
 

41.  City of Albany N/A At Schedule 5, Table 12, Rural Townsite zone (1)(b) Non- Habitable Structures, the text does not include design criteria for building 
heights. The provisions dealing with design criteria for outbuildings is inadequate. 
 
 

41. Uphold. Recommend modification. 
 
At Schedule 5, Table 12, Rural Townsite zone (1)(b) Non- Habitable Structures, replace the text with the 
following: 
(b) Outbuildings 
(i) The following standards apply to the development of outbuildings associated with dwellings: 
(1) Lots < 4000m2 
(a) Max. Wall Height: 4.2m 
(b) Max Ridge Height: 4.5m 
(c) Max Combined Floor Area: 150m2 
 
(2) Lots >4000m2 - 1ha 
(a) Max. Wall Height: 4.2m 
(b) Max Ridge Height: 4.8m 
(c) Max Combined Floor Area: 170m2 
 
(3) Lots > 1ha 
(a) Max. Wall Height: 4.2m 
(b) Max Ridge Height: 4.8m 
(c) Max Combined Floor Area: 220m2 
 
To include design criteria for building heights. 
 

42.  City of Albany N/A At Schedule 5, Table 12, Rural Residential zone (1)(e) Non- Habitable Structures, the text does not include design criteria for building 
heights. The provisions dealing with design criteria for outbuildings is inadequate. 
 

42. Uphold. Recommend modification. 
 
At Schedule 5, Table 12, Rural Residential zone (1)(e) Non- Habitable Structures, replace the text with 
the following: 
 
(e) Outbuildings 
 
(i) The following standards apply to the development of outbuildings, associated with dwellings: 
 

(1) Lots < 2ha: 200m2 
(a) Max wall height 4.2m and max ridge height 4.8m 

(2) Lots > 2ha to 4ha: 220m2 
(a) Max wall height 4.2m and max ridge height 4.8m 

(3) Lots > 4ha to 6ha: 240m2 
(a) Max wall height 4.2m and max ridge height 4.8m 

(4) Lots > 2ha: 300m2 
(a) Max wall height 4.2m and max ridge height 4.8m 

To include design criteria for building heights. 
 

43.  City of Albany N/A At Schedule 5, Table 12, Rural Enterprise zone (1)(c) Non- Habitable Structures, the text does not include design criteria for building 
heights. The provisions dealing with design criteria for outbuildings is inadequate. 
 

43. Uphold. Recommend modification. 
 
At Schedule 5, Table 12, Rural Enterprise zone (1)(c) Non- Habitable Structures, include the following 
text after (i)(1)(a): 
 
(b) Max Wall Height 4.2m 
(c) Max Ridge Height 4.8m 
 
At Schedule 5, Table 12, Rural Enterprise zone (1)(c) Non- Habitable Structures, include the following 
text after (i)(2)(a): 
 
(b) Max Wall Height 4.2m 
(c) Max Ridge Height 4.8m 
 
To include design criteria for building heights. 
 

44.  City of Albany N/A At Schedule 5, Table 12, Rural and Priority Agriculture zones (1)(c) Non- Habitable Structures, the text does not include design criteria 
for building heights. The provisions dealing with design criteria for outbuildings is inadequate. 
 
 

44. Uphold. Recommend modification. 
 
At Schedule 5, Table 12, Rural and Priority Agriculture zones (1)(c) Non- Habitable Structures, include 
the following text after (i)(1)(a): 
 
(b) Max Wall Height 4.2m 
(c) Max Ridge Height 4.8m 
 
At Schedule 5, Table 12, Rural and Priority Agriculture zones (1)(c) Non- Habitable Structures, include 
the following text after (i)(2)(a): 
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(b) Max Wall Height 4.2m 
(c) Max Ridge Height 4.8m 

To include design criteria for building heights. 

45. City of Albany N/A At Schedule 7, Table 16, No.39, change ‘Figure 13’ to ‘Figure 12’. 45. Uphold. Recommend modification.

At Schedule 7, Table 16, No.39, change ‘Figure 13’ to ‘Figure 12’. 

For correct referencing. 

46. City of Albany N/A At Special Control Area 5 - Spencer Park Special Control Area (1)(a)(v), change ‘Table 15’ to ‘Table 16’. 46. Uphold. Recommend modification.

At Special Control Area 5 - Spencer Park Special Control Area (1)(a)(v), change ‘Table 15’ to ‘Table 16’. 

For correct referencing. 

47. City of Albany N/A At Table 3. Zoning Table, Special Use zone, change ‘Table 10’ to ‘Table 11’. 47. Uphold. Recommend modification.

At Table 3. Zoning Table, Special Use zone, change ‘Table 10’ to ‘Table 11’. 

For correct referencing. 

48. City of Albany N/A At Schedule 5, Table 12 Commercial and Neighbourhood Centre zones (1)(h), change ‘Table 15’ to ‘Table 16’. 48. Uphold. Recommend modification.

At Schedule 5, Table 12 Commercial and Neighbourhood Centre zones (1)(h), change ‘Table 15’ to ‘Table 
16’. 

For correct referencing. 

49. City of Albany N/A At Table 8 AR4, replace ‘Schedule 6’ with ‘Schedule 5’. 49. Uphold. Recommend modification.

At Table 8 AR4, replace ‘Schedule 6’ with ‘Schedule 5’. 

For correct referencing. 

50. City of Albany N/A At Schedule 9(2)(a) – Signage for which development approval not required 
Replace ‘Table 17’ with ‘Table 18’ 

50. Uphold. Recommend modification.

At Schedule 9(2)(a) – Signage for which development approval not required 
Replace ‘Table 17’ with ‘Table 18’ 

For correct referencing. 

51. City of Albany N/A Insert header for each page to reference each part or schedule of the scheme. 51. Uphold. Recommend modification.

Insert header for each page to reference each part or schedule of the scheme. 

For ease of tracking. 
52. City of Albany N/A Clause 26(3)(a). Modification of R-Codes 

Change ‘Table 15’ to ‘Table 16’. 

Correct referencing 

52. Uphold. Recommend modification.

At clause 26(3)(a). Modification of R-Codes, change ‘Table 15’ to ‘Table 16’. 

For correct referencing. 

53. City of Albany N/A In the Table 3 – Zoning Table: 

• Change Holiday Accommodation from ‘X’ to an ‘A’ use in the Rural Townsite zone.
• Change Tourist Development (chalet) from ‘X’ to an ‘A’ use in the Rural Townsite zone. 

53. Uphold. Recommend modification.

In the Table 3 – Zoning Table: 
• Change Holiday Accommodation from ‘X’ to an ‘A’ use in the Rural Townsite zone.
• Change Tourist Development (chalet) from ‘X’ to an ‘A’ use in the Rural Townsite zone.

Consistent with current scheme permissibility. 

54. City of Albany N/A In the Table 3 – Zoning Table, delete the word ‘Zone’ from ‘Rural Townsite Zone’. 54. Uphold. Recommend modification.

In the Table 3 – Zoning Table, delete the word ‘Zone’ from ‘Rural Townsite Zone’. 

For correct naming. 

55. City of Albany N/A In the Table 3 – Zoning Table, change Shop from ‘X’ to ‘I’ use in the Service Commercial zone and the Light Industry zone. 

To address change in approach and keep application of permissibility of land uses consistent between current and proposed schemes 
(Continuation of ‘Industry – Service’) 

LPS1 – ‘industry – service’ means: 

55. Uphold. Recommend modification.

In the Table 3 – Zoning Table, change Shop from ‘X’ to ‘I’ use in the ‘Service Commercial’ zone and the 
Light Industry zone. 

For consistency between current and proposed schemes. 
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(a) an industry – light carried out from premises which may have a retail shop front and from which goods manufactured on the 
premises may be sold; or  
(b) premises having a retail shop front and used as a depot for receiving goods to be serviced;  
 
Current scheme - Industry-service is: 

• ‘D’ use in highway commercial zone; and 
• ‘D’ use in light industry zone. 

 
56.  City of Albany N/A Throughout the scheme, change ‘motor vehicle repair’, to ‘motor vehicle/boat repair’. 

 
To capture boat repairs. 
 

56. Uphold. Recommend modification. 
 
Throughout the scheme, change ‘motor vehicle repair’, to ‘motor vehicle/boat repair’. 
 
To capture boat repairs. 
 

57.  City of Albany N/A In the Table 3 – Zoning Table, for the priority agriculture zone, change ‘Restaurant/Café’ from an ‘X’ use to an ‘I’ use. 
 
Restaurant is an ‘A’ use in the Priority Ag zone for the current scheme. 
 

57. Uphold. Recommend modification. 
 
For the priority agriculture zone, change ‘Restaurant/Café’ from an ‘X’ use to an ‘I’ use. 
 
For consistency with current scheme. 
 

58.  City of Albany N/A Clause 26. Modification of R-Codes, clause (2)(b), change ‘5.1.6’ to ‘5.1.3’. 
 

58. Uphold. Recommend modification. 
 
Clause 26. Modification of R-Codes, clause (2)(b), change ‘5.1.6’ to ‘5.1.3’. 
 
For correct referencing. 
 

59.  City of Albany Lot 200 (Pt. 6511) Two Peoples Bay Road Reinstate current scheme SU21 provisions for Lot 200 Two Peoples Bay Rd (Marron Farm), into the new scheme. Reinstate as follows: 
 
 
 

59. Uphold. Recommend modification. 
 
Reinstate current scheme SU21 provisions for Lot 200 Two Peoples Bay Rd (Marron Farm), into the new 
scheme, as follows: 
 

No. Description 
of Land 

Special Use Conditions 

SU13 Lot 200 
(Pt. 6511) 
Two 
Peoples 
Bay Road, 
Kalgan  
Plan 
061156 

Agriculture – 
intensive ‘D’ 
 
Caretaker’s 
Dwelling ‘I’ 
 
Holiday 
Accommodation 
‘D’ 
 
Recreation – 
Private ‘D’ 
 
Restaurant ‘D’ 
 
Rural Pursuit ‘P’ 
 

1. The development of holiday accommodation shall 
be designed, sited and undertaken to prevent 
negative impacts on the continued operation of 
agricultural pursuits. 

 
2. Maximum of 12 Holiday Accommodation units. 

 
3. Holiday accommodation units shall not exceed 

140m2 (excluding verandahs, carports and storage 
areas). 
 

4. On-site effluent disposal from the holiday 
accommodation units shall utilise an approved 
alternative treatment system that retain nutrients. 
 

5. Car parking shall be provided in accordance with 
Scheme requirements. 

 
6. No more than two crossovers onto Two Peoples Bay 

Road. 
 

7. Stormwater drainage managed to the Local 
Governments satisfaction. 

 
8. A potable water supply shall be provided to the 

satisfaction of the Local Government and the 
relevant State Government authority. 

 
9. The Local Government may require the 

implementation of environmental management 
practices including nutrient and pesticide uses and 
stocking rates in approving any rural uses. 

 
10. Tree/shrub planting shall be undertaken to screen 

the development from adjoin properties and Two 
Peoples Bay Road and maintained by the 
developer/operator and all existing vegetation is to 
be retained. 

 
11. Implementation of appropriate fire control 

measures as determined by the Local Government. 
 
12. All buildings shall be setback a minimum 20 metres 

from Two Peoples Bay Road. 
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13. Dwellings shall not exceed 7.5 metres in height and 
be located, designed and constructed utilising 
materials, finishes and toning’s in sympathy with the 
existing Nipper’s cafe and to complement the rural 
amenity of the area. 

60. City of Albany Land Use Table Reinstate land use permissibility for Priority Agriculture and Industrial Development zones. 60. In the Table 3 – Zoning Table, change:

‘Community Purpose’ from ‘X’ to ‘A’ use in the ‘Priority Agriculture’ zone. 
‘Warehouse/Storage’ from ‘X’ to ‘D’ use in the ‘Industrial Development’ zone. 
‘Trade Display’ from ‘X’ to ‘D’ use in the ‘Industrial Development’ zone. 
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3.  6 December 2022 
 
Department of Primary Industries and 
Regional Development 
 
Dr Melanie Strawbridge 
Landuse.planning@dpird.wa.gov.au 
 
See Agency Attachments 

 The Department of Primary Industries and Regional Development (DPIRD) acknowledges that the City of Albany Draft LPS2 is an 
important document that aims to implement the City’s current Local Planning Strategy. Agricultural production in the Albany region 
contributes to both the local and state economy and it is important to preserve rural land for agriculture by preventing any 
fragmentation that can lead to the loss of productive agricultural land. 
 
Comments: City of Albany Draft Local Planning Scheme No.2 
 
9. Aims of Scheme (p5) 
 
‘Promote the conservation and management of the natural environment and the sustainable management of all-natural resources 
including water, land, minerals and basic raw materials to prevent land degradation.’ 
 
DPIRD agrees that the sustainable management of natural resources is very important. 
 
DPIRD recommends that the following aim be added to address the importance of the rural land in the local government area. 
 
‘Protect rural land for agricultural production and minimise land use conflicts’ 
 
16. Zones (p10 - 14) 
 
Rural 
‘To protect broad acre agricultural activities such as cropping and grazing and intensive uses such as horticulture as primary uses, with 
other rural pursuits and rural industries as secondary uses in circumstances where they demonstrate compatibility with the primary 
use.’ 
 
DPIRD agrees with this objective as it is important to ensure future agricultural production. 
 
‘To provide for the operation and development of existing, future and potential rural land uses by limiting the introduction of sensitive 
land uses in the Rural zone.’ 
 
This is important as conflicting sensitive land uses have the potential to severely limit the agricultural potential of the land. 
 
Priority Agriculture 
‘To retain priority agricultural land for agricultural purposes.’ 
 
The is very important as this land is of state and regional significance for agricultural production. In some instances, this land supports a 
niche production that cannot be relocated. 
 
‘To limit the introduction of sensitive land uses which may compromise existing, future and potential agricultural production.’ 
 
This will assist in maintaining high quality land for a diverse range of agricultural pursuits. 
 
17. Zoning Table (p15 - 28) 
Animal Husbandry – Intensive 
 
DPIRD recommends changing this use from a ‘D’ use to an ‘A’ use in both the Rural and Priority Agriculture zones. 
Brewery 
 
DPIRD recommends changing this use from a ‘D’ use to an ‘A’ use in the Rural Smallholdings zone. 
 
Caravan Park 
 
DPIRD recommends changing this use from an ‘I’ use to an ‘A’ use in both the Rural and Priority Agriculture zones. 
 
Caravan parks are a type of short stay accommodation and therefore are considered a sensitive land use under State Planning Policy 
2.5 Rural Planning and require careful planning to minimise land use conflict. It is also unclear from the draft scheme, which land use a 
Caravan Park would be incidental to. 
 
Exhibition Centre 
 
DPIRD recommends changing this use from an ‘A’ use to a ‘X’ use in the Priority Agriculture zone. 
 
Renewable Energy Facility 
 
DPIRD recommends changing this use from a ‘D’ use to an ‘A’ use in both the Rural and Priority Agriculture zones. 
 
This reflects the WAPC’s Position Statement Renewable energy facilities which recommends that Renewable energy facilities be 
designated as an “A’ use in local planning schemes (section 5.2.2) and indicates a preference for large facilities to be located on cleared 
rural land with low agricultural value. 
 
Rural Pursuit/Hobby Farm 
 
DPIRD notes that Rural Pursuit is a permitted use in Rural and Priority Agriculture zones. In these zones, Table 13 of the draft scheme 
proposes development standards for the keeping of livestock which refers to stocking rate guidelines. 
 

9. Aims of Scheme (p5) 
Uphold recommendation to include an aim that seeks to protect rural land for agricultural production. 
 

1. Recommend including the following aim at clause 9 of the scheme: 
 
‘Protect rural land for agricultural production and minimise land use conflicts’ 
 
The aim reflects objectives for the ‘Rural’ and ‘Priority Agriculture’ zones (Table 2 Zone Objectives). 

16. Zones (p10 - 14) 
Note supportive comments. 
 
No modification necessary. 
 
17. Zoning Table (p15 - 28) 
 

2. Uphold DPIRD recommendation to change the Animal Husbandry – Intensive use from a ‘D’ 
use to an ‘A’ use in both the Rural and Priority Agriculture zones. 

 
3. Uphold DPIRD recommendation to change the Brewery use from a ‘D’ use to an ‘A’ use in the 

Rural Smallholdings zone. 
 
Dismiss DPIRD recommendation to change the Caravan Park use from an ‘I’ use to an ‘A’ use in both the 
Rural and Priority Agriculture zones. The ‘I’ (incidental) classification ensures that the use relates to a 
predominant farming activity. The ‘I’ classification provides the opportunity for tourists to stay 
overnight in a caravan and to experience life on a farm. 
 
In accordance with the LPS2, Table 13, Caravan Park, 2(c), a caravan park is not to adversely affect 
nearby land (visually and scale).  
 
Dismiss DPIRD recommendation to change the Exhibition Centre use from an ‘A’ use to a ‘X’ use in the 
Priority Agriculture zone. In accordance with the scheme, exhibition centre means premises used for the 
display, or display and sale, of materials of an artistic, cultural or historical nature including a museum.  
The development of an exhibition centre for the purpose of display/sale of artistic/cultural artifacts, at a 
property zoned priority agriculture, is not expected to impact on the predominant use (food 
production). 
 

4. Uphold DPIRD recommendation to change the Renewable Energy Facility use from a ‘D’ use 
to an ‘A’ use in both the Rural and Priority Agriculture zones. 

 
5. Uphold DPIRD recommendation for not limiting the keeping of livestock in the rural and 

priority agriculture zones. Recommend modifying the Table 13, Livestock, clause (1) as 
follows: 

 
The keeping or grazing of livestock for Rural Pursuit/Hobby Farm purposes on any lot or part of any lot 
shall be in accordance with the stocking rates as recommended by the relevant government department 
or agency. 
 
Dismiss DPIRD recommendation to change the Tourist Development use from an ‘I’ use to an ‘A’ use in 
both the Rural and Priority Agriculture zones. The ‘I’ (incidental) classification ensures that the use 
relates to a predominant farming activity. The ‘I’ classification limits the opportunity for short stay 
(subject to being connected to a farming experience). 
 

6. Uphold DPIRD recommendation to change the Winery use from a ‘D’ use to an ‘A’ use in 
both the Rural and Priority Agriculture zones. 
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DPIRD’s published stocking rate guidelines are not applicable to commercial keeping of livestock, DPIRD does not support the general 
application of this standard to Agriculture - extensive. 
 
An alternative may be to make Rural Pursuit/Hobby Farm uses Discretionary and apply the livestock development standard only to 
these uses. 
 
Tourist Development 
 
DPIRD recommends changing this use from an ‘I’ use to an ‘A’ use in both the Rural and Priority Agriculture zones. 
 
Tourist development provides short stay accommodation for guests and therefore is a sensitive land use under State Planning Policy 
2.5 Rural Planning. Tourist development in Rural and Priority Agriculture Zones require careful planning to minimise land use conflict. It 
is also unclear from the draft scheme, which land use a Tourist Development would be incidental to. 
 
Winery 
 
DPIRD recommends changing this use from a ‘D’ use to an ‘A’ use in both the Rural and Priority Agriculture zones. 
 
Table 12. Additional requirements that apply to specific zones in Scheme area (p109 - 129) 
 
Rural and Priority Agriculture zones 
 
DPIRD recommends that the condition in bold be included: 
 
‘To minimise impacts on agriculture, flora and fauna values, and the risk to life and property from bushfires, chalets shall be: 
(1) Secondary use to the principal use of the land for agricultural purposes; 
(2) Sited to avoid conflict with agricultural uses on the subject or surrounding land; 
(3) Where possible (i.e. where the lot accommodates cleared areas) sited in existing cleared areas; or 
(4) Where the lot does not accommodate sufficient cleared land, sited to form a cluster.’ 
 
Table 13. General development standards that apply to land in the Scheme area (p130 - 155) 
 
Livestock 
 
‘The keeping or grazing of livestock on any lot or part of any lot shall be in accordance with the stocking rates as recommended by the 
relevant government department or agency.’ 
 
DPIRD generally does not recommend stocking rates for commercial livestock premises (Agriculture - extensive) in areas zoned Rural 
and Priority Agriculture, but it is a requirement under the Soil and Land Conservation Act (1945) to maintain a minimum of 50% 
groundcover to minimise the possibility of erosion. 
 
As DPIRD’s stocking rate guidelines do apply to Rural Small holdings used for Rural Pursuit/Hobby Farm use, the standard could be 
changed to: 

Table 12. Additional requirements that apply to specific zones in Scheme area (p109 - 129) 
 

7. Uphold DPIRD recommendation to include the following condition at Table 12, Rural and 
Priority Agriculture zones, clause (1)(d)(ii): 

 
(1) Secondary use to the principal use of the land for agricultural purposes; 
 
Table 13. General development standards that apply to land in the Scheme area (p130 - 155) 
 

8. Uphold DPIRD recommendation for not limiting the keeping of livestock in the rural and 
priority agriculture zones. Recommend modifying the Table 13, Livestock, clause (1) as 
follows: 

 
The keeping or grazing of livestock for Rural Pursuit/Hobby Farm purposes on any lot or part of any lot 
shall be in accordance with the stocking rates as recommended by the relevant government department 
or agency. 
 

9. Uphold DPIRD recommendation to remove the following clause (e) from the Table 13, 
Agriculture-intensive and Animal husbandry-intensive, clause (1). 
 

(e) An Agricultural Impact Statement in accordance with State Planning Policy 2.5 - Rural planning; 
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The keeping or grazing of livestock for Rural Pursuit/Hobby Farm purposes on any lot or part of any lot shall be in accordance with the 
stocking rates as recommended by the relevant government department or agency.’ 
 
Agriculture – intensive and Animal husbandry – intensive 
 
‘In considering an application for development approval for agriculture – intensive and animal husbandry – intensive, the local 
government may require: 
(a) A land capability assessment, in accordance with relevant publications and methodology prepared by the relevant government 
department or agency; 
(b) A site management plan, to support and justify the proposal and detail management actions for the activity to the satisfaction of 
the local government; 
(c) Incorporation of a buffer separation distance to protect sensitive uses; 
(d) A management strategy to control potential nuisances generated by the land use; 
(e) An Agricultural Impact Statement in accordance with State Planning Policy 2.5 - Rural planning; and 
(f) A Nutrient and Irrigation Management Plan (NIMP), to the satisfaction of the local government, in consultation with the relevant 
government department or agency.’ 
 
Condition (e) is not a requirement under State Planning Policy 2.5 - Rural planning and DPIRD recommends that this be removed. 
 
17. Zoning Table (p15 - 28) 
 
Tree Farm 
 
DPIRD recommends changing this use from a ‘D’ use to an ‘A’ use in Priority Agriculture zone. 
 
Tree Farm can remain a ‘D’ use in the Rural zone but should be an ‘A’ use in the Priority Agriculture zone to ensure that a tree farm is 
not established on land that is of local, regional, or state significance for food production. This is especially important if the tree farm is 
for carbon storage (carbon farming) as this has the potential to exclude the land from being used for food production in permanently. 
 

17. Zoning Table (p15 - 28) 
 

10. Uphold DPIRD recommendation to change the Tree Farm use from a ‘D’ use to an ‘A’ use in 
the Priority Agriculture zone. 

 
To ensure that a tree farm is not established on land that is of local, regional, or state significance for 
food production. This is especially important if the tree farm is for carbon storage (carbon farming) as 
this has the potential to permanently exclude the land from being used for food production. 
 

4.  21 October 2022 
 
Department of Health 
 
Dr Michael Lindsay  
Eh.esubmissions@health.wa.gov.au 
 
See Agency Attachments 
 

 1. Water Supply and Wastewater Disposal  
Potable water must be of the quality as specified under the Australian Drinking Water Quality Guidelines 2011 (ADWG).  
 
For non-scheme water connected areas, the development is to have access to a sufficient supply of potable water that is of the quality 
specified under the ADWG.  
 
The necessary requirements may be referenced and downloaded from:  
http://ww2.health.wa.gov.au/Articles/A E/Drinking-water-quality-management  
http://ww2.health.wa.gov.au/Articles/A E/Drinking-water-guidelines-and-standards  
 
Onsite Wastewater Disposal  
The DOH has no objection to this proposal subject to all developments being connected to reticulated deep sewage where available as 
per the Health (Miscellaneous Provisions) Act 1911 and be in accordance with the Government Sewerage Policy 2019 (GSP). This 
includes areas where higher density developments are proposed, and deep sewerage can be practicably connected. 
 
For locations that are not connected to deep sewerage, the DOH recommends such areas are provided the infrastructure for deep 
sewerage connection. If this is not achievable, onsite sewage management need to meet the following:  
• a site and soil evaluation report for onsite sewage management of the subject lots undertaken by a qualified consultant under the 
wettest time of the year, as per AS/NZS1547:2012, demonstrating compliance with the GSP;  
• a plan detailing the proposed building envelopes, land application areas and exclusion zones for proposed lots; and  
• a recommended onsite system design to be proposed for each lot, as per GSP requirements and AS/NZS1547:2012.  
 

11. Note DoH comment regarding potable water. Recommend including the following notation 
at Table 13, Potable water supply: 

 
Note: Potable water must be of the quality as specified under the Australian Drinking Water Quality 
Guidelines 2011. 
 
Note comment relating to wastewater disposal. The following provisions apply at Table 13, Sewerage 
disposal: 
 
(1) In situations where connection to reticulated sewerage is unavailable, an approved site and soil 
evaluation is to be undertaken to demonstrate on-site effluent disposal can be accommodated:  
 
(a) Around identified constraints and  
(b) In accordance with the current Government Sewerage Policy. 
(2) Secondary treatment systems with or without nutrient removal may be a requirement of 
development approval.  
 
(3) On receipt of a referred subdivision application, that cannot meet on-site effluent disposal 
requirements or cannot connect to reticulated sewerage, the local government is to recommend to the 
Commission, that the subdivision is refused. 

5.  ATCO Gas 
 
Kim Hatcher 
eservices@atco.com 
 
See Agency Attachments 

N/A ATCO Gas Australia (ATCO) has no objection to the proposed application on the information and plan provided.  
 
Advice Notes:  
 
1. Anyone proposing to carry out construction or excavation works must contact ‘Before You Dig Australia’ (www.byda.com.au) to 
determine the location of buried gas infrastructure. Refer to ATCO document AGA-O&M-PR24 – Additional Information for Working 
Around Gas Infrastructure https://www.atco.com/en-au/for-home/natural-gas/wa-gas-network/working-around-gas.html  
 

Note comment from ATCO Gas.  
 
No modifications recommended. 

6.  3 October 2022 
Department of Planning, Lands and Heritage 
(Aboriginal Heritage Conservation) 
 
Moss Wilson 
6552 4056 
Moss.wilson@dplh.wa.gov.au 
 
See Agency Attachments 

N/A This LPS covers the entirety of the City of Albany, which intersects with multiple registered Aboriginal Heritage sites as well as lodged 
Aboriginal Heritage places. I note the general changes introduced in the LPS relating to zone and reserve classifications, land use 
classifications, as well as facilitating the urban growth and development of Albany.  
 
The LPS represents a change in land information and will not in itself impact the heritage values of any Aboriginal Heritage site. We 
therefore have no comment to make on the draft scheme, save to be aware of the appropriate legislation governing the protection of 
Aboriginal Heritage for any applications arising from the LPS. 
 

Note comment from Aboriginal Heritage conservation.  
 
No modifications recommended. 
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7.  Matthew Windebank 
 
Civil Aviation Safety Authority 
Aerodrome Engineer  
 
Airspace Protection  
Air Navigation, Airspace & Aerodromes Branch 
CASA\ Aviation Group 
 
matthew.windebank@casa.gov.au 
(02) 6217 1183 
 
See Agency Attachments 
 

N/A CASA has no concerns and consequently no comment to provide regarding the draft local planning scheme changes as proposed. 
 
 
 
 
 
 

CASA has no concerns. 
 
Noted. 
 
No modifications recommended. 

8.  Sasha De Brito  
Senior Land Use Planning Officer  
20 Stockton Bend, Cockburn Central, Perth WA 
6164  
T: 08 9395 9703 | E: advice@dfes.wa.gov.au | 
W: dfes.wa.gov.au 
 
See Agency Attachments 

 It is unclear from the documentation provided if the City of Albany (City) has applied State Planning Policy 3.7 – Planning in Bushfire 
Prone Areas (SPP 3.7) to this proposal.  
 
Given the Local Planning Scheme seeks to rezone areas within the City which represent an intensification of land use, the Local 
Planning Scheme provides an opportune mechanism for the coordination of bushfire risk to ensure that it does not result in the 
introduction or intensification of development or land use in an area that has or will, on completion, have an extreme BHL and/or BAL-
40 or BAL-FZ.  
 
SPP 3.7 seeks to reduce vulnerability to bushfire through the identification and consideration of bushfire risks in decision-making at all 
stages of the planning and development process.  
 
A Bushfire Management Plan (BMP) is required to accompany strategic planning proposals, subdivision and development applications 
in areas above BAL–LOW or areas with a bushfire hazard level above low (refer to clause 6.2b). A BMP includes the bushfire 
assessment, identification of the bushfire hazard issues arising from the relevant assessment and a clear demonstration that 
compliance with the bushfire protection criteria contained within Appendix 4 of these Guidelines, is or can be achieved.  
 
The BMP should be prepared as early as possible in the planning process and progressively refined or reviewed as the level of detail 
increases. The level of detail provided within a BMP should be commensurate with the applicable planning stage and scale of the 
proposal or application.  
 
Should you apply SPP 3.7 then, we request the relevant information pursuant to this policy be forwarded to DFES to allow us to review 
and provide comment prior to the City endorsement of the Local Planning Scheme. 
 

Note DFES recommendation for a Bushfire Management Plan to ensure that land zonings do not result 
in the introduction or intensification of development or land use in an area that has or will, on 
completion, have an extreme BHL and/or BAL-40 or BAL-FZ. 
 
Bushfire Management Planning is not considered necessary. 
 
The draft new scheme does not seek to vary substantially from the current scheme zone or reserve 
designations.  
 

9.  29/09/2022 
Western Power 
 
See Agency Attachments 

N/A Local Government Authorities can review our Strategic planning information to determine if any electrical infrastructure is located. Western Power has no concerns. 
 
Noted. 
 
No modifications recommended. 
 

10.  28/09/2022 6:15 
Peter Gianatti 
Electricity Networks Corporation t/a Western 
Power 
363 Wellington Street, Perth WA 6000 (Head 
Office) 
 
City of Albany Properties of Relevance: 
1. Proposed Lot 351 over Lot 500, 27 Chester 
Pass Road, Orana (CT 1785/634) 
2. Lot 36, 107 Catalina Road, Lange (CT 
2055/297)  
3. Lot 21 on Deposited Plan 58092, Drome (CT 
2679/483) 
peter.gianatti@westernpower.com.au 
93266683 
 
See Agency Attachments 

On behalf of Western Power (WP) request is made to the 
City to rezone Proposed Lot 351 over Lot 500, 27 Chester 
Pass Road, Orana (CT 1785/634) to Service Commercial 
consistent with other surrounding properties along 
Chester Pass Road. This proposed lot is surplus to WP 
needs and will be sold to another party during 2023 for 
land use and development in accordance with the 
proposed new Local Planning Scheme (LPS). 
 
Lot 36, 107 Catalina Road, Lange (CT 2055/297) is surplus 
to WP needs and will also be sold or leased to another 
party during 2022/23, its proposed zoning as Urban 
Development is supported to assist sales/leasing 
arrangements. 
 
FYI, Lot 21 on Deposited Plan 58092, Drome (CT 
2679/483) is surplus to WP needs and has restrictive 
covenant to the benefit of the City requiring 
amalgamation with surrounding larger lots if not 
developed with a zone substation asset. No surrounding 
landowners are willing to accept this land. Can the City 
assist somehow? 
 
 
1. Proposed Lot 351 over Lot 500, 27 Chester Pass Road, 
Orana (CT 1785/634) 
 
2. Lot 36, 107 Catalina Road, Lange (CT 2055/297)  
 
3. Lot 21 on Deposited Plan 58092, Drome (CT 2679/483) 

On behalf of Western Power (WP) request is made to the City to rezone Proposed Lot 351 over Lot 500, 27 Chester Pass Road, Orana 
(CT 1785/634) to Service Commercial consistent with other surrounding properties along Chester Pass Road. This proposed lot is 
surplus to WP needs and will be sold to another party during 2023 for land use and development in accordance with the proposed new 
Local Planning Scheme (LPS). 

The Electricity Networks Corporation has requested a change of zoning for Lot 500 Chester Pass Rd. 
 
Uphold. 
 

12. Recommend modifying scheme map to transfer the zone classification for Lot 500 Chester 
Pass Road, from the ‘General Industry’ zone to the ‘Service Commercial’ zone. 

 
Reason: 
• Consistent with surrounding lots. 
• Large site with good vehicle access and highway exposure. 

 
Lot 36, 107 Catalina Road, Lange (CT 2055/297) is surplus to WP needs and will also be sold or leased to another party during 2022/23, 
its proposed zoning as Urban Development is supported to assist sales/leasing arrangements. 
 

The Electricity Networks Corporation has no concerns relating to Lot 36 Catalina Rd. 
 
Noted. 
 
No modifications recommended. 

FYI, Lot 21 on Deposited Plan 58092, Drome (CT 2679/483) is surplus to WP needs and has restrictive covenant to the benefit of the 
City requiring amalgamation with surrounding larger lots if not developed with a zone substation asset. No surrounding landowners are 
willing to accept this land. Can the City assist somehow? 

The Electricity Networks Corporation requested support regarding future use of Lot 21 Down Rd. 
 
Noted. 
 
The City’s Local Planning Strategy has recommended investigating the potential for industrial 
development, within the locality.  
 
Portion of the site is located within the Marbellup Brook Public Drinking Water Source Area.  
 
Further investigation may-be necessary for: 
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• Preparation of a water management report to demonstrate the appropriate protection, 
management and use of water resources.  

• Compliance with relevant state policy and/or guidelines, in consultation with relevant 
government department or agency 

• Potential risk of contamination to the public drinking water source area resulting from a 
proposed land use and/or development  

• The drainage characteristics of the land, including surface and groundwater flow, and the 
adequacy of proposed measures to meet water quality targets and manage run-off and 
drainage. 

 
No modifications recommended at this stage in the planning process. 
 

11.  Department of Education 
Ikmal Ahmad 
A/Manager Land and Property 
16 December 2022 
 
Chris Mather  
A/Director Maritime Planning  
22/12/2022 
 
See Agency Attachments 

 Thank you for your letter dated 21 September 2022 providing the Department of Education (the Department) with the opportunity to 
comment on the abovementioned matter. 
 
The Department notes that the draft Local Planning Scheme No. 2 (Scheme) is to, amongst other things, includes the potential 
expansion of residential land in the locality. Under the Western Australian Planning Commission’s Operational Policy 2.4 – Planning for 
School Sites, it recognises that there is a correlation between the number of residential lots created and the demand for public school 
sites. Therefore, it is imperative that the residential growth corresponds accordingly with the number/capacity of public school sites to 
ensure quality educational and social outcomes. 
 
In addition, any proposed rezoning of land uses in close proximity to a public school site shall have regard to the health and safety of 
the students and amenity of the school. Land uses such as service stations, licensed premises, restricted premises, fast food outlets, 
industrial, etc are considered undesirable next to school sites. 
 
The Department has no objections to the draft Scheme. 

The DoE has no objections to the draft scheme. 
 
School sites are designated at the structure planning and subdivision stages. 
 
No modification recommended. 

12.  Sherring, Mandy 
Dec 22, 2022 
Department of Transport - Maritime  
5 Newman Court Fremantle  
Mandy.Sherring@transport.wa.gov.au 
499973504 
 
See Agency Attachments 

Department of Transport 
 
Albany Waterfront, Emu Point 

Thank you for the opportunity to provide comment on the City of Albany Draft Local Planning Scheme No. 2.  
 
Department of Transport (DoT) Maritime delivers and manages world-class coastal infrastructure that allow Western Australians to 
enjoy our waterways safely and contributes to the growth of our State economy. The Maritime Planning Directorate coordinates 
projects and activities that support the growth and development of Western Australia's maritime facilities and precincts which 
facilitate the safe and sustainable use of navigable waters.  
 
The Minister for Transport is the primary interest holder of a number of marine and harbour facilities across WA, vested through the 
Land Administration Act 1997 and proclaimed under the Marine and Harbours Act 1981. Within the City of Albany, these facilities 
include: 
 
• DoT vested land and waters within the Albany Waterfront Marina, which contains a public boat ramp, service wharf and 

parking, and Toll Place which currently hosts various mooring facilities, a service wharf and universal access jetty. 
• DoT vested waters at Emu Point Boat Harbour include a service wharf and some jetties. Infrastructure at Emu Point is 

divided between the City of Albany and DOT, with the City having management responsibility for the landside development, 
several pens and jetties and a public boat ramp. 

 
The Marine and Harbours Act 1981 confers on the Minister widespread rights and entitlements, with the express purpose of providing 
'for the enhancement of efficient and safe shipping and effective boating and port administration through the provision of certain 
facilities, and for incidental and connected purposes'.  
 
The Marine and Harbours Act 1981 specifically provides for extensive rights to develop and maintain facilities for maritime purposes 
including recreation and commercial purposes and also provides the right to lease the land to third parties for such purposes including 
fishing industry facilities and marine craft berthing to meet the needs of effective and efficient shipping and boating, both recreation 
and commercial.  
 
In addition to the operation of the Marine and Harbours Act 1981, DoT facilities in the City of Albany are defined public works under 
the Public Works Act 1902, including:  
(k) wharves, ferries, piers, jetties and bridges 
(r) harbours and ports, including the provision of storage, handling and wharfage areas and other facilities normally ancillary to the 
conduct of shopping operations, break-waters, leading marks, navigational aids, docks, slips, the alteration or improvement of 
channels, waterways and rivers, the protection of foreshores and banks, the provision of new channels and related works, including 
the landing and disposal of silt 
(zb) any work incidental to any of the aforesaid works  
 
Section 6 of the Planning and Development Act 2005 establishes that the planning framework should not interfere with the right of the 
State Government to undertake public works. In exercising that right, Section 6 also requires that regard is given to the purpose and 
intent of any planning scheme. Therefore, a local scheme that is reflective of the use and development of marine assets, as anticipated 
by the Marine and Harbours Act 1981 is necessary to enable the Department of Transport to deliver harbours without undue 
interference, whilst having regard to the local scheme.  
 
DoT Maritime recommends three key modifications to the City of Albany Draft Local Planning Scheme No. 2 to ensure that the 
reserved assets can be efficiently developed and maintained for their vested purposes, and to ensure the local scheme does not unduly 
influence public works delivered by DoT. Requested modifications are: 
 
1. Revise AR 13 as shown below, to unconditionally permit land uses defined as "public works" by the Public Works Act 1902 and 
associated with the vested purpose of the reserve under the Marine and Harbours Act 1981, and attach conditions only to 
discretionary uses that are not associated with public works: 
 

Uphold DoT recommendations. 
 
Recommend the following: 
 

13. At Schedule 1, Table 8, modify AR13 as follows: 
 

 

 
 
To unconditionally permit land uses defined as "public works" by the Public Works Act 1902 and attach 
conditions only to discretionary uses that are not associated with public works. 
 

14. Apply the ‘Strategic Infrastructure’ reserve classification only to DoT vested lands, and not 
waters, within the Albany Waterfront Marina. 

15. Remove the Strategic Infrastructure reserve for open waters at Emu Point Boat Harbour 
which are vested in DoT and beyond the boundary of Local Planning Scheme No.2. 

16. Revise Special Control Area 16 to clarify that conditions 2 through 4 relate to habitable 
buildings only, as follows: 
 
(1) The subsoil adjacent to any proposed habitable development is to be effectively 

drained. 
(2) The surface of the ground beneath any habitable building is to be regraded or filled and 

provided with adequate drainage outlets to prevent the accumulation of water 
beneath the building. 

(3) The surface of the ground beneath any habitable building is to be covered with an 
approved damp-resistant material (moisture barrier). 
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2. Apply the Strategic Infrastructure reserve only to DoT vested lands, and not waters, within the Albany Waterfront Marina 
and remove the Strategic Infrastructure reserve for open waters at Emu Point Boat Harbour which are vested in DoT and beyond the 
boundary of Local Planning Scheme No.2. 
3. Revise Special Control Area 16 to clarify that conditions 2 through 4 relate to habitable buildings only. 
 
Rationale for requested modification 1 -AR13  
AR 13 Land use permissibility  
 
Application of the Strategic Infrastructure reserve to DoT vested lands within the Albany Waterfront Marina is noted and reflects the 
importance of the harbour facility as a strategic community recreational and economic asset. The need for the local scheme to define 
additional uses for the reserve is supported as the objective of the Strategic Infrastructure reserve, as included in the model provisions, 
does not specify "harbour".  
 
Whilst the draft text for AR13 includes Marina as a permitted use, it does not list Carpark which is a required use incidental to the 
harbour, therefore a public work. Additionally, the text lists Marine Filling Station as "D", despite it being listed as "P" within the 
Harbour Precinct of the Albany Waterfront Structure Plan.  
 
These uses are harbour uses and appropriate for the Department's reserved area, therefore being listed as a "P" use is also appropriate 
for third party development. The provisions of the local planning scheme would require approval for development associated with 
additional uses proposed by non-Section 6 bodies, including leaseholders. Therefore, the City would assess and determine any 
applications for development associated with Marina, Marine Filling Station or Car Parks proposed by parties other than DoT Maritime. 
The matters to be considered as established in Clause 67(2) of the deemed provisions in the Planning and Development (Local Planning 
Schemes) Regulations 2015 are extensive and provide a basis for conditions of development approval for any relevant traffic or 
environmental matters including permitted uses.  
 
AR13 Conditions  
 
Whilst an additional layer of development controls may be appropriate for complementary land uses within harbours, such as tourism 
and mixed-use development, it would be inappropriate for development controls to be imposed which might impede development 
critical to marine industry uses and necessary for a functioning harbour. The current presentation of the development conditions 
indicate that they may seek to be relevant to harbour uses which are defined public works and should not be regulated by the local 
scheme. This includes: 
 
• Car parking requirements for boat ramp 
• Potential application of building height to harbour facilities and structures 
• Setbacks to eastern boundary, which influences the fishing hardstand area of the harbour 
 
Complementary land uses which support harbour operations, which are not public works, should be listed as 'D' and might be subject 
to appropriate development conditions, including a height limit. Therefore, it is recommended that development conditions as listed in 
the advertised scheme are rationalised to remove conditions relevant to public works in the harbour, and clearly restricted only to 
discretionary land uses which are not public works.  
 
Rationale for requested modification 2 - application of Strategic Infrastructure Reserve to vested waters  
 
Draft LPS2 extends the scheme area boundary to encompass the waters vested in DoT for the Albany Waterfront Marina; the current 
LPS1 has the boundary at the extent of the breakwaters therefore not including open waters. Draft LPS2 also applies a local reserve to 
waters vested in DoT at Emu Point Boat Harbour, which is currently unreserved and outside of the scheme area boundary.  
 
There is no legislated requirement for a local scheme to cover the entirety of a local government area, and the local scheme would 
have no purpose outside the land component of the harbour as only public works would be undertaken on waters. As noted above, 
public works undertaken by state government authorities are exempt from the approval requirements of schemes. beyond the land. 
Therefore, there is no planning purpose to expand the scheme boundary or increase the area of DoT vested waters within local scheme 
reserves. The area reserved by the scheme should not be increased and should not include any DoT vested waters within the Albany 
Waterfront Marina or Emu Point Boat Harbour.  
 
Rationale for requested modification 3 - SCA16  
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The development standards and requirements listed within SCA 16 appear to be developed for private development on private land. 
The provisions have less relevance for harbour developments which are coastally dependant development, a defined variation in State 
Planning Policy No. 2.6 State Coastal Planning Policy, and designed in response to their coastal environment. The SCA should be revised 
to provide clarity that the specific design and construction techniques listed in conditions 2 - 4 are limited to habitable buildings and 
have little relevance to maritime facilities and structures. 
 
DoT Maritime value the opportunity to provide the above advice on draft Local Planning Scheme No. 2. If you would like to discuss the 
content of this submission and any resulting modifications further, please do not hesitate to contact Colleen Thompson on 0499 845 
019. 
 

13.  Rana Murad Harris  
Dec 22, 2022 
Synergy  
219 St George Terrace, Perth  
rana.muradharris@synergy.net.au 
0434123120 
 
See Agency Attachments 

On behalf of Synergy 
 
Lot 501 on DP 60582 (Reserve 13773) and  
Lots 503 & 504 on DP 60582 (Reserve 2903) 

CITY OF ALBANY DRAFT LOCAL PLANNING SCHEME NO. 2 – LOT 501 ON DP 60582 (RESERVE 13773) AND LOTS 503 & 504 ON DP 60582 
(RESERVE 2903)  
 
Thank you for the invitation to comment on the City of Albany Draft Local Planning Scheme No. 2 (LPS2). Synergy is established under 
the Electricity Corporations Act 2005 and owned by the people of Western Australia. 
 
Synergy is the largest integrated electricity generator and retailer operating in the South West Interconnected System (SWIS) and 
utilises its diverse energy generation portfolio to supply reliable and efficient energy to over one million residential, business and 
industrial customers. Synergy owns and operates thermal power stations and renewable energy generation facilitates from Coral Bay 
in the north, to Kalgoorlie in the east and Hopetoun in the south.  
 
Bright Energy Investments (a partnership between the global infrastructure fund DIF, Synergy and Australian industry superfund CBUS) 
own and operate 18 wind turbines 12 kilometres south-west of the town of Albany (Albany Grasmere Windfarm).  
 
Subject Sites and Background  
Original Development Approval for the Albany Grasmere Windfarm was obtained for the first 12 wind turbines on 11 April 2000 (see 
item 12.1.15 from the Ordinary Council Meeting) and for the additional 12 wind turbines on 21 October 2008 (see item 11.1.1 from 
21/10/2008 Ordinary Council Meeting). The approvals were provided for Reserve 13773 – Lot 501 on Deposited Plan 60582. The 
current purpose of Reserve 13773, as per the Certificate of Title, ‘is conservation recreation water supply and wind and wave energy 
power generation’. Reserve 2903 comprises of Lots 503 and 504 on Deposited Plan 60582. Although Lots 503 and 504 do not form part 
of the existing wind farm development, they are immediately adjacent to the wind farm. The above sites are referred to as the subject 
sites.  
 
Draft Local Planning Scheme No.2  
Synergy understands that the proposed LPS2 will rezone the subject sites from ‘Parks and Recreation’ in the Local Planning Scheme 
No.1 to ‘Environmental Conservation’. LPS2 introduces the land use Renewable Energy Facility as a “X” use meaning that use is not 
permitted within the Environmental Conservation zone. 
 
Concerns  
• The current use of the subject sites is for the generation and supply of renewable energy, Synergy is embarking on an ambitious 
decarbonisation agenda (supported by the State Government) and requires the land use of Renewable Energy Facility to be permitted 
on the subject sites.  
• Should LPS2 be endorsed, the existing wind farm would be considered as a nonconforming use. Any future development on the 
subject sites would be significantly restricted through the application of LPS2 and specifically the clauses relating to nonconforming 
land uses.  
• Finally, the proposed “X” use for Renewable Energy Facility within the Environmental Conservation zone is in direct conflict with the 
purpose of Reserve 13773 (comprising of Lot 501) designated under the Land Administration Act 1997. Although the reserve purpose 
and the Draft LPS2 are guided through different legislation, the intent of these should align.  
 
Recommendation  
Consistent with the above, it is considered that a “X” use for Renewable Energy Facility on the subject sites is not the appropriate land 
use permissibility. Synergy formally requests that the proposed land use permissibility for a Renewable Energy Facility in the 
Environmental Conservation zone is reconsidered to an “A” use. An “A” use will enable the local government to exercise its discretion 
to grant development approval after advertising any development application in accordance with the Deemed Provisions set out in the 
Planning and Development (Local Planning Schemes) Regulations 2015. This will allow for the future development of the subject sites 
consistent with Synergy’s decarbonisation agenda.  
 

The Synergy may have misinterpreted the scheme. 
 
The reserve areas associated with the wind farm are proposed to be transferred from the ‘Parks and 
Recreation’ reserve to the ‘Environmental Conservation’ reserve classification and not the 
‘Environmental Conservation’ zone classification. The Table 3 of the scheme (land use classifications) 
applies to land zoned and not land reserved. 
 
In considering an application for development on land reserved, consideration is given to the Table 1 
Reserve Objectives. 
 
Objectives for the Environmental Conservation reserve include: 
 

1. To identify areas with biodiversity and conservation value, and to protect those areas from 
development and subdivision.  

2. To identify and protect areas of biodiversity conservation significance within National Parks 
and State and other conservation reserves. 

 
No modification recommended. 
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14.  DWER 
5 Bevan St Albany 
Nicolie Sykora 
 
See Agency Attachments 
 
 
 
 

 DRAFT CITY OF ALBANY LOCAL PLANNING SCHEME NO.24 
Thank you for providing the Department of Water and Environmental Regulation (the department) with the opportunity to comment 
on draft Local Planning Scheme 2 (LPS2). The following provides general advice with specific comments provided in the attached 
table. 

Draft LPS 2 is consistent with actions to be implemented under the Albany Local Planning Strategy 2019. The department 
commends the City of Albany on LPS 2 and proposed additional environmental provisions to facilitate the protection of water 
resource and environmental values and management. 

State Planning Policy (SPP) 2.9 - Planning for Water 

State Planning Policy 2.9 Planning for Water ensures that planning and development considers water resource management and 
includes water management measures to achieve optimal water resource outcomes. Once gazetted, SPP 2.9 and Guidelines will 
supersede a number of water-related policies including State Planning Policy 2.9 Water Resources. 

It is recommended that the City of Albany consider opportunities for implementation of SPP2.9 policy objectives as part of the review 
of the scheme and any amendment to the scheme, strategies and/or policy. 

Other agency policies considered important to implementation of SPP 2.9 objectives include State Planning Policy 2.5 Rural Planning 
Guidelines. This policy outlines matters that need to be considered when planning for priority agricultural land and primary 
production and processing precincts. Local planning scheme and local planning policies should identify specific land uses with high 
nutrient export risk including agriculture intensive: particularly annual horticulture, animal husbandry – intense and animal 
establishments or rural pursuits. 

SPP 2.9 recommends that such proposals are located outside of sensitive water resource areas, where possible, and on land where 
nutrient export to significant water resources can be effectively managed. 

The department supports the proposed extensive provisions in relation to the above land uses in Schedule 6. 

Breweries and Distilleries 

It is noted that the scheme provides for land uses which may generate trade waste, such as breweries and distilleries. It is 
recommended that Schedule 6 is modified to include a requirement for the City to consider trade waste disposal at development 
approval stage. The current definition of sewage disposal/wastewater disposal does not include trade waste. The City should consult 
closely with the department in regard to trade waste considerations for beverage manufacturing in unsewered areas. 

Sensitive Water Resources 

Sensitive water resources are defined in the definitions of SPP 2.9 and the policy map of sensitive water resource areas - available at 
https://espatial.dplh.wa.gov.au/planwa/Index.html?viewer=planwa , which varies somewhat from the Sewerage Sensitive Areas 
mapped under the Government Sewerage Policy. The water resources and adjoining lands are mapped at a State-wide level to 
support planning decisions. Development within these areas has potential to affect water-dependant ecosystems, that have been 
recognised at either or State or National level as having high ecological, social and/or economic values. 

It is highly recommended that the scheme refer to the identification and mapping of sensitive water resource areas with the 
Scheme text and maps given that these areas will generally require a high level of protection and management. The Shire of 
Esperance Local Planning Scheme is an example of how the mapping of Sensitive Water Resources have been incorporated into 
Scheme maps. 

In addition to identification of receiving water resources, including sensitive water resource areas and any other water resource 
down-gradient from the site, schemes and local planning policy should include site-specific measures where relevant to manage 
potential impacts on water quality, particularly in sensitive water resources areas. 

All sensitive water resource areas should be identified in relevant water management reports. Section 6.2.2 of the Draft Planning 
for Water Guidelines provides examples of appropriate management measures which can be used for protection of sensitive water 
resource areas – see at Draft State Planning Policy 2.9 - Planning for Water Guidelines (www.wa.gov.au). 

 
The department has assisted the City of Albany with identifying significant waterways in the residential, rural residential, special 
residential, environment conservation areas which are a priority for ceding and protection at the time of subdivision and 
development. 

 
Special Control Areas 

Public drinking water source areas 

The department notes the incorporation of the Angove Creek Catchment Area in addition to the South Coast Water Reserve, 
Limeburners Creek Catchment Area and Marbellup Brook Catchment Area into a Special Control Area under the Scheme to maintain 
and protect these current and future drinking water sources. 

The department has reviewed guidelines for the land use compatibility tables for public drinking water source areas WQPN 25 - 
Land use compatibility tables for public drinking water source areas (www.wa.gov.au) . The guidelines, together with drinking water 
source protection reports, determine risk management objectives for land within the special control areas. 

A review of the draft South Coast Water Reserve drinking water source protection is being undertaken. The boundary for the PDWSA 
in the draft Scheme should reflect the current Drinking Water Source Protection report until an amended boundary is prepared for 
consultation. The City will be advised when this occurs. 

Flood prone land 

State Planning Policy 2.9 
Note comment relating to SPP2.9. When the SPP2.9 has been endorsed by the Commission, the LG may 
consider inserting the policy (as part of a scheme amendment), at clause 29 of the scheme, ‘State 
planning policies to be read as part of Scheme’. 
 
The draft SPP2.9 states: 
Local planning schemes and local planning policies should…include site-specific measures where 
relevant to manage the potential impacts on water quality and protect water resources. 
 
Sensitive water resource areas…include….land that drains to and is within two kilometres of 
Irwin Inlet, Wilson Inlet, Torbay Inlet, Manarup Lagoon, Lake Powell, Princess Royal Harbour 
and Oyster Harbour; 
 
7.2 Environmental, social and cultural values Wetlands and waterways 
g) where possible, protect and enhance vegetation within sensitive water resource areas, in 
particular, deep-rooted native and endemic species; and  
h) ensure that land uses that have the potential to significantly alter the hydrological regime 
are managed to protect water resources and associated ecological and aquatic values. 
 
In accordance with the draft SPP2.9, the scheme currently manages development to protect water 
resources as follows:  
 

• retention, and where possible, enhancement of vegetation (including endemic species where  
possible), and ecological linkages within these areas; 

• appropriate siting, design and management of land uses with potential to impact on water 
quality; 

• consideration of the potential impact of a proposal on hydrological regimes; 
• development managed considerate of stormwater management; 
• appropriate disposal of wastewater. 

 
Support the recommendation to apply caution to the development of Agriculture –intensive and Animal 
husbandry – intensive within sensitive water resource areas. 
 

17. At Schedule 6, Table 13, include the subject; ‘Agriculture –intensive and Animal husbandry – 
intensive’ and include the following condition and note;  

 
Condition 
Agriculture –intensive and Animal husbandry – intensive should generally be located outside of 
Sensitive Water Resource Areas.  

 
Note: Sensitive water resource area include land that drains to and is within two kilometres of Wilson 
Inlet, Torbay Inlet, Manarup Lagoon, Lake Powell, Princess Royal Harbour and Oyster Harbour. 
 
Breweries and Distilleries 
 
Regarding Trade Waste. 
 

18. At Schedule 6, Table 13, Sewerage disposal, include the following notation: 
 
Note: The Environmental Protection Act 1986 (EP Act) currently regulates some types of premises that 
generate trade wastes. Prescribed premises under the EP Act require a licence for the discharge of the 
trade waste back into the environment. Trade waste includes any wastewater, discharged from a 
business or industry, aside from that which comes from staff amenities or office facilities.  
 
Sensitive Water Resources 
Dismiss recommendation to identify sensitive water resource areas within the LPS2 scheme 
maps. 
 
In accordance with the draft SPP2.9, the scheme currently manages development to protect water 
resources as follows:  
 

• retention, and where possible, enhancement of vegetation (including endemic species where  
possible), and ecological linkages within these areas; 

• appropriate siting, design and management of land uses with potential to impact on water 
quality; 

• consideration of the potential impact of a proposal on hydrological regimes; 
• development managed considerate of stormwater management; 
• appropriate disposal of wastewater. 

 
Public drinking water source areas 
Note comments relating to public drinking water source area boundaries. The DWER will advise the City, 
at a later date, when an amended boundary for the PDWSA is processed.  
 
The draft scheme includes provisions at Special Control Area 2 dealing with public drinking water 
resources. In considering an application for development approval within the Public Drinking Water 
Sources Special Control Area, the local government shall have particular regard to: 
(a) The position of the premises shown in the Special Control Area mapping; 
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Purpose 
The purpose of the Coastal Inundation Risk Special Control Area is to implement adaptation 
options for assets requiring short term management. 
 
Additional Provisions 
(1) For the land contained within the Coastal Risk Special Control Area designated on the 
Scheme Map, the following provisions shall apply:  
 
(a) All land use and works within the special control area requires development approval.  
 
(b) Development approval should be accompanied by the following advice:  
 
“Vulnerable Coastal Area – This lot is located in an area likely to be subject to coastal erosion 
and/or inundation over the next 100 years.”  
 
(c) Development is to be designed to enable decommissioning.  
 
(d) Development is to be time limited (temporary planning approval) to coincide with erosion 
reaching 35m from the development.  
 
(e) Should erosion reach 35m from development, the local government should undertake 
investigations every year in spring and after any significant storm erosion event to 
understand any increase or decrease in risk. Should erosion continue to occur, measures 
should be undertaken to relocate or remove existing assets. 

 
3) Modify the Special Control Area on the scheme map to align with hazards associated with 

erosion and inundation as defined by the Princess Royal Harbour CHRMAP. 
 
 

23.  10/06/2022 1:33 
 

 

 
 
See Public Attachments - 53 

I own a property in the area affected. I have lived in the 
area since the year 2000. 
 
 
Special Control Area 10, Map 22, Local Planning Scheme 
No. 2 - MAPS. 

This is an extremely rare Casuarina and Banksia forest and represents the only corridor from the proposed conservation area to Oyster 
Harbour.  
 
The proposed 'Purpose' and 'Provisions' listed in City of Albany LPS 2. Pages 213-214 do not consider the value of the existing land and 
bush. The only consideration proposed is for quick turn around development.  
 
I demand that any development to be considerate of the existing value of the forest/bush.  
 
Development with a nature corridor and thoughtful, long lasting, well planned development conditions will ensure high quality 
medium density housing, integrated with the existing bush.  
 
The currently proposed provisions can allow for an eye saw, urban sprawl quick and nasty development. 
The 'purpose' must include retainment of existing value, and the 'provisions' must provide for high quality, integrated 
housing/development. 
 

Request protection of remnant vegetation in the Oyster harbour area. 
 
Noted. 
 
No modifications recommended. 
 
The Table 13 of the scheme includes general standards that apply to land clearing in the Scheme area, 
as follows: 
 
Land clearing 
 
1) All land clearing requires the prior development approval of the local government, with the 

exception of the following: 
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Urban development requires servicing (suitable access, deep sewer) and consideration for bushfire 
management and environmental protection.  
 

28.   
 

 
 

 
 

Director of Houweling Holdings Pty Ltd  
 
 

  

1. The area in Dillon Close and Barry Court is identified for tourism. This should change to Residential not tourism. Residential enables 
holiday accommodation whereas this is proposed as an X use in the draft scheme.  
 
2. As tourism it removes the area to provide residential stock causing housing shortage.  
 
3. Persons who rent will continue to do so as a non condoning use. However sometimes people use the area for longer accommodation 
for example when working in Albany for 2 years.  
 
4. The restrictions of the tourism zone is not appropriate to this location.  
 

Allow permanent residential in Dillon Close and Barry Court. 
 
Dismiss. 
 
No modifications recommended. 
 
The area fronts a beach and the Albany Golf Course. Ideal location for tourists to reside. 
 
The subject area is strategically planned and developed for holiday accommodation. The existing 
developed holiday accommodation is designed and constructed to comply with standards specific to 
holiday accommodation and not permanent accommodation (i.e. 2 X car parking spaces per dwelling is 
required for permanent accommodation, whereas holiday accommodation is required to provide 1 X car 
parking space per dwelling). 
 

29.  Oct 17, 2022 

 

I am a private citizen of Albany who owns the above 
listed property and have an interest in what is happening 
in our community 

Could you please advise if the rezoning of areas to Residential affects the owners ability to sub-divide their property? For example 
some areas have lot sizes of 4 acres and maybe currently zoned as rural - if you change their zoning to residential do they have the 
opportunity to subdivide their lot into smaller parcel and build or sell on the smaller lots (as is allowed and is accepted in the Albany 
currently zoned residential areas)? 
 

Subdivision potential – Conversion of Special Residential to Residential 
 
Noted. 
 
No modification recommended. 
 
The draft scheme seeks to maintain the existing subdivision potential for areas being transferred from 
Special Residential to Residential. 
 

30.  Oct 24, 2022 

 
 

As a property owner I see no need to change the zoning 
of this area. All the folk that live here purchased their 
properties for the lifestyle and a little space; most coming 
here as retired farmers or similar. I am sure that my 
interests would be affected in the future due to the rising 
of council rates, which I am sure will rise beyond the 
normal yearly increments for Special Residential'. 
 
 

 

As above the ongoing costs to eventually rate us out is the intention so that the area could be further broken down to small lots for the 
purpose of raising more money for the council. I believe that there is plenty of land in the Albany area that is already available for more 
expansion without this extra move for greed. 

Concern relating to rate rise and density increase. 
 
Noted. 
 
The draft new scheme seeks to retain the existing minimum density standard for the subject area. 
 
The subject property is currently valuated under the Gross Rental Value (GRV). This method of valuation 
is not expected to change due to the proposed zoning change from Special Residential to Residential. 
 
The GRV represents the gross annual rental that a property might reasonably be expected to earn 
annually if it were rented.  
 
Rates are calculated by multiplying either the Gross Rental Value (GRV), which is used for properties 
with non-rural use, or the Unimproved Value (UV), which is used for all properties with rural use, by the 
rate in the dollar. Rates are subject to a Minimum Payment, set each year by Council as part of its 
Annual Budget. 
 
No modifications recommended. 
 

31.  Oct 26, 2022 
 

 

 
See Public Attachments - 52 

Resident of Robinson Road Place a header on each page of the Scheme document indicating which schedule or table is on that page as scrolling through such a 
large document with so many tables is difficult to do and impacts on the readability of the document. 

22. Uphold. Recommend modification. 
 
Insert header for each page to reference each part or schedule of the scheme. 
 
For ease of tracking. 
 

Submission 1 
The definition of land use for 'Rural Residential'  is: 
(a) the rearing, agistment, stabling or training of animals  
(b) the keeping of bees  
(c) the sale of produce grown solely on the premises 
 
I currently carry out some of these activities and expect that I should be allowed to continue as they are synonymous with a rural 
residential property. It should not therefore be incumbent on me to obtain approval for these activities in future. I would rather enjoy 
these activities as a right, under definition 'I'. To reverse the onus onto the resident to seek approval is inconsistent with local 
government reform, which seeks to cut red tape, not create more. 
 
 

Make ‘Rural pursuit/hobby farm’, an ‘I’ use in the Rural Residential zone. 
 
Dismiss.  
 
No modifications recommended. 
 
The subject Lot 106 Robinson Road is zoned ‘Rural Residential’ (RR29) in the current scheme. 
The subject Lot 106 Robinson Road is zoned ‘Rural Residential’ in the draft new scheme. 
 
The definition of ‘Rural pursuit/hobby farm’, in the draft new scheme, is as follows: 
 
rural pursuit/hobby farm means any premises, other than premises used for agriculture — extensive or 
agriculture — intensive, that are used by an occupier of the premises to carry out any of the following 
activities if carrying out of the activity does not involve permanently employing a person who is not a 
member of the occupier’s household —  
(a) the rearing, agistment, stabling or training of animals;  
(b) the keeping of bees;  
(c) the sale of produce grown solely on the premises;  
 
A ‘Rural pursuit/hobby farm’ is not permitted in the Rural Residential zone, unless the local government 
has exercised its discretion by granting development approval (‘D’ use classification). The permissibility 
classification (‘D’), is consistent with the current scheme. 
 
One of the objectives of the ‘Rural Residential’ zone is: 
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Prevents the tank from heating up: It is probably the most significant advantage of having a white water tank. A white water tank 
doesn’t let the water heat up, and it is incredibly beneficial because nobody wants to have warm tap water in the middle of the day. 
White is the colour you should go for if the water tank is storing water for drinking purposes. 
Has an Aesthetic Look: If you worry about how the roof of your house will look with a water tank, the white colour covers it up. A white 
overhead tank will go pretty well with the design of most homes and companies. It blends well with the environment and doesn’t make 
your roof look unaesthetic at the same time. 
UV Rays: Most people choose black water tanks because it absorbs more heat than other colours, which reduces the penetration of UV 
rays to a great extent. Many people also do not go for white water tanks because of this reason. But, the solution for this is to make 
sure that your tank is UV-stabilised, irrespective of the colour. 
 
White Roof tops 
Reference Yale Environment 
 
It has long been known that installing white roofs helps reduce heat buildup in cities. But new research indicates that making surfaces 
more light-reflecting can have a significant impact on lowering extreme temperatures – not just in cities, but in rural areas as well.  
 
Reference Inverse 
A New Zealand study tested near-identical buildings in Auckland with either a red or white roof. It found that even in Auckland’s 
temperate climate, white roofs reduced the need for air conditioning during hotter periods, without reducing comfort during cooler 
seasons.  
 
Out buildings, Sheds 
Reference Inverse 
 
Generally, white materials reflect more light than dark ones, and this is also true for buildings and infrastructure. The outside and roof 
of a building soak up the heat from the sun, but if they are made of materials and finishes in lighter or white colours, this can minimise 
this solar absorption.  
 
(h) Livestock  
Page 115 
(v) All pets shall be confined within the building envelope or similar at all times unless kept on a leash by a responsible person. 
 
Dogs at home and on property. 
This situation is at odds with the recent innovation to create an enclosed dog exercise area. 
A person is permitted to run their dog in a dog exercise area, with or without boundaries such as Middleton Beach,  
BUT not permitted to run, play, walk or exercise their dog on their own property without being on a leash. 
Should this proposal is passed then to make sense of it you must include that ALL dogs at ALL times should be on a leash including 
Middleton Beach etc. 

provide for the regulation, control and management of the keeping of dogs, cats, large animals, 
miniature horses and pigs, poultry, pigeons, and bees within the district.  
 
The Animals Local Law 2020 states: 
 
3.3 Property to be Fenced  
(1) The owner or occupier of a property on which livestock or dog is kept shall cause the property or a 
portion of the property to be fenced in a manner capable of confining the livestock, to that portion 
where the livestock is kept;  
(2) The minimum fencing requirements to confine livestock in a rural or special rural area, shall be a 
fence of posts and wire construction. 
 
9.8 Conditions 
(b) each cat must be contained on the premises unless under the effective control of a person; 
 

40.  Dec 1, 2022 

 
 

 
 

DRAFT CITY OF ALBANY LOCAL PLANNING SCHEME No.2 –  
 
1. Introduction 
 
I refer to the City’s invitation for submissions on the draft City of Albany Local Planning Scheme No. 2 (LPS2). 
On behalf of Peter and Marya Havel, the purpose of this submission is to seek the City’s support to zone 
the site as ‘Residential R5/R10’ in the final gazetted version of LPS2. 
 
2. The site and its context 
 
The site is centrally located and is only minutes away from the city centre, regional hospital, shops, facilities 
and schools. The property is opposite long-established residential development and adjoins rural living 
uses. The site adjoins two sealed roads. 
 
The 1.98-hectare site is a mix of cleared areas and regrowth vegetation. Our client is actively removing 
weeds. The site is gently sloping. There is a minor drainage line in the western section. The site is close to 
services including reticulated water, reticulated sewerage and power. 
 
The property is currently zoned ‘Future Urban’ in the City of Albany Local Planning Scheme No. 1 (LPS1). 
The Future Urban zoning, in part, has an objective of being in time, supporting ‘fully serviced’ urban 
development (Clause 3.2.3). Based on the current zoning, a structure plan is required to be prepared and 
approved by the Western Australian Planning Commission (WAPC) prior to subdivision. No local structure 
plan has however, been prepared for the area. 
 
Given the current zoning and nearby services, the site is within Albany’s established ‘development 
footprint’. There is an overriding objective of promoting infill development and subdivision/development 
within the development footprint in the associated Local Planning Strategy to reduce urban sprawl. 
 
3. Requested modifications to draft LPS2 
 
It is respectfully requested that the City modify the proposed zoning in LPS2 for the site. Instead of zoning 
the site as ‘Rural Residential’, that the final LPS2 instead zones the site as ‘Residential R5/R10’. The higher 
density would be conditional on all lots being connected to reticulated sewerage. A Site and Soil 
Evaluation would be required if any subdivision proposed on-site wastewater disposal. 
 
Draft LPS2 proposes to change the zoning of the property from ‘Future Urban’ to ‘Rural Residential’. 
If this zoning is approved by the Minister for Planning, it would result in no ability to subdivide the 
property given the property is below 2 hectares in area. 
 

Dismiss recommendation to modify the proposed zoning in LPS2 for the from the 
‘Rural Residential’ zone to the ‘Residential R5/R10’ zone. 
 
The submission is recommending support for: 

• Residential lots with a min size of 2000m2, with no connection to deep sewer and subject to 
a Site and Soil Evaluation to determine onsite effluent capability; OR 

• Residential lots with a min size of 1000m2, conditional on all lots being connected to 
reticulated sewerage. 

 
The Rural Residential (min 1ha lots) classification is considered appropriate for the following reasons: 

• The land is located within a sewage sensitive area (the Commissions Government sewage 
policy recommends a min lot size of 1ha in sewage sensitive areas) 

• Difficulties in connecting to deep sewer 
• Environmental implications stemming from onsite effluent disposal (the subject land is 

located within 1km of a significant wetland and is subject to varying high water table levels). 
There is a need to limit the amount of onsite effluent systems (min 1/ha), given the 
environmental implications. 

 
Deep Sewer Connection 
The land is lower than the sewer along Wright St and Drew St, so it would be impossible to connect all 
of the land to sewer, unless it was substantially filled.  The Water Corporation’s conceptual sewer 
planning envisages the need for a small local wastewater pump station (generally in the location of PS 
‘B’ as marked on the below sketch) and new gravity sewers traversing the various landholdings. The 
impediment to achieving this solution is that the land ownership is fragmented, some of the land has 
already been substantially committed/developed to other land uses and coordinating sewer provision 
across and between landowners will be costly and will be problematic unless they agree to an overall 
road and lot pattern and they coordinate and time the subdivision and development across all the land. 
 
On-site Effluent Disposal 
Considering the distance to a significant wetland (<1km) and high-level seasonal groundwater 
conditions for the area, the City considers that the absence of reticulated sewerage (for additional lots) 
may pose an unacceptable risk to public health and/or the environment.  
 
The impact of multiple on-site sewage disposal systems is deemed likely to have a detrimental impact 
on the water quality of the adjacent water resource.  
 
Subject lot 
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future addresses will be Lot A and Lot B -  
 

43.  Dec 9, 2022 
 

 
 

 

 
 
See Public Attachments - 45 
 

 

 

 
See Public Attachments – 30 

Members of the Friends of Yakamia Forest are affected 
as they are ratepayers / residents of Albany and the City 
of Albany holds the land in  
Yakamia, WA 6330 on behalf of the ratepayers / 
residents of Albany. 
 
Our members are also affected because they are regular 
and longstanding users of Lot 4743 for passive 
recreation, health and well-being purposes. 
 
Of the 1,520 Albany community members who signed the 
Yakamia Forest petition calling for Lot 4743 to be re-
zoned as a reserve, a total of 438 were Yakamia 
ratepayers / residents. 
 

  
 
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 
 

Please re-zone Lot 4743, 102 North Road, Yakamia, to a Class A Reserve so that the old growth laterite forest and bushland will be 
forever protected from development.   
 
This will allow current and future generations to continue to receive the health and well-being benefits of passive recreation in an 
urban area.  The environment will benefit in terms of retaining carbon-absorbing, dense forest.  Wildlife habitat for critically-
endangered Western Ring Tail Possums, endangered species of Black Cockatoo and many other small animals, birds, reptiles and 
insects will be preserved. 
 
Draft Albany Local Planning Scheme No 2 
Submission by the Friends of Yakamia Forest Boodja 
Supporting Facts and Information 
 

• One of the main aims of the Scheme is to: 
 
‘Promote a network of reserves and vegetated corridors throughout the City to protect areas of high conservation or scenic values and 
create corridors for fauna and flora linkages.’ 
 
Only a Class A Reserve will give the old growth laterite forest and bushlands on Lot 4743 the full protection it deserves. 
 
The new zone classification of ‘Environmental Conservation’ is not an option because it still allows a single dwelling, an ancillary 
structure and telecommunications infrastructure to be built. With the current BAL (Bushfire Attack Level) requirements, a significant 
amount of vegetation surrounding any new house must be cleared. 
 
Only a Class A Reserve will truly protect the high-biodiversity value vegetation on Lot 4743. 
 

• There is no minimum size for a Class A Reserve, and Reserve tenure is usually applied to land that ‘holds intrinsic community 
value or is of high conservation value that should be preserved and maintained for the benefit of future generations’. (As 
per classification of reserves information on the WA Dept of Planning, Lands and Heritage website). 

 
• We request that the City of Albany enters into an agreement with the State Government under which the City of Albany is 

to cede all of the land in Lot 4743 to the Crown, and the Minister for Lands is to: 
 

➢ Reserve the land for the purpose of conservation of vegetation and fauna; and 
➢ Classify the reserve as a Class A reserve; and 
➢ Place the reserve under the care, control and management of the City of Albany. 

 
• However the City of Albany decides to rezone Lot 4743, it must be a reserve classification which provides complete 

protection from development to safeguard it for future generations. 
 

• There is plenty of already-cleared land earmarked for housing development north of Yakamia and within the Catalina 
Development Plan area north of Hudson Road in Yakamia. Rezoning Lot 4743 to a reserve will result in a relatively small loss 
of area for housing but it will safeguard an already small and restricted area of habitat for critically-endangered wildlife. 

 
• A significant proportion of Yakamia residents, and others from the wider Albany community, use the forest and bushland on 

Lot 4743 for passive recreation purposes. Many individuals, families with children and young people use the fire tracks and 
pathways throughout the forest. Their health and well-being benefit from soaking up the tranquil atmosphere which the 
mature jarrah, marri and sheoak trees, and mass of other vegetation and wildflowers provide. Hearing birds and watching 
many other native wildlife species in this forest provide numerous health benefits to local residents. 

 
• A total of 1,520 Albany residents signed the Yakamia Forest petition which requested that Lot 4743 be re-zoned to a 

reserve. This represents support for re-zoning from a significant proportion of the Albany community who are strongly in 
favour of preserving and fully protecting this forest remnant.  

 
• The Albany Local Planning Scheme No 2 is charged with implementing the Albany Local Planning Strategy 2019. 

 
The current zoning and the intent to develop Lot 4743 are inconsistent with the objectives of the Local Planning Strategy, which has 
been endorsed by the WAPC and adopted by the City of Albany. 
 
The strategy commits the City of Albany Council and the WA Planning Commission to meeting/implementing the following objectives 
and actions: 
 
➢ Protect natural environments and other landscape qualities. 
➢ There is a presumption against vegetation clearing for urban development. 
➢ Allow subdivision of land where it can be demonstrated that the clearing of native vegetation is not required. 
➢ Protection of native vegetation is important for maintaining biodiversity, wildlife habitats, scenic values, and in minimising the risk 
of soil erosion and rising water tables. The natural environment is also a key attractor for many residents and visitors to the 
district. 
➢ Development for settlement growth is the greatest threat to biodiversity, having already led to the clearing of 65% of the native 
vegetation in and around the Albany urban area. A further reduction in the size and number of these vegetation remnants will increase 
the pressure on various flora and fauna species. 

Dismiss recommendation to transfer Lot 4743 from the Urban Development zone, to a reservation (e.g. 
Environmental Conservation). 
 
The purpose of the Urban Development zone is to provide an intention of future land use and a basis for 
more detailed structure planning in accordance with the provisions of the Scheme.   
 
A structure plan means a plan for the coordination of future subdivision and zoning of an area of land. 
 
 A structure plan has been endorsed for the subject land (Yakamia/Lange structure plan) to provide 
guidance to the City of Albany, Western Australian Planning Commission (WAPC), developers and land 
owners on future subdivision, development, land use, and environmental management.  
 
The structure plan includes designations pertaining to the subject land, including for potential 
residential development, public parkland including foreshore reserves and public open space, private 
conservation, public use and road networks.  
 
The endorsed structure plan recommends reserving areas associated with the Yakamia Creek, which 
dissects the southern portion of the Lot 4743.  Procedurally, as the land is developed and/or subdivided, 
areas designated for reservation are ceded to the Crown. 
 
Opportunity may exist to consider land use designations via a review of the Yakamia/Lange Structure 
Plan. The Yakamia/Lange Structure Plan expires in 2025.  A structure plan can be amended by the WAPC 
at the request of the local government or any person who owns land in the area covered by the 
structure plan. The amended structure plan can then be used to inform future subdivision and zoning of 
the land. 
 
No modification recommended. 
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➢ Maintain and enhance vegetation and trees in the built environment. 
➢ Development will generally only be supported in cleared areas. Clearing of vegetation may be supported …. only where its 
conservation value has been assessed as low. Comment from the Friends of Yakamia Forest: Information provided by botanists and 
wildlife experts attest to the high conservation value of both the vegetation and fauna on Lot 4743 which is why it must be protected 
as a reserve. 
➢ Protect the environmental qualities of Yakamia Creek. 
➢ Investigate zones, reserves ….. to assist in protecting the City’s biodiversity and conservation and amend the Local Planning Scheme 
accordingly. These objectives and actions clearly support the re-zoning of Lot 4743 to a reserve. 
 

• The laterite forest with its mature trees over dense mid-storey and ground-level plants provides habitat, food and 
protection for the Western Ring Tail Possum which was listed as critically-endangered in 2018. Regular possum sightings 
within Lot 4743 indicate that there is a high density of these possums onsite. We believe that no official fauna studies have 
ever been undertaken on Lot 4743. It is extremely important that official and comprehensive fauna studies, over a 12-
month period to capture all seasonal wildlife activities, are undertaken as a matter of urgency to establish the full extent of 
all of the wildlife present on Lot 4743. 

 
The following comments were provided by an independent zoologist with extensive experience with the Western Ringtail Possum and 
the complexities of managing impacts and retaining viable populations of this threatened possum within the developing (City of) 
Busselton landscape 1990-2020: 
 
“At present, an extended mosaic of undeveloped remnant woodland patches extends between Sydney Street, Mercer Road and Lower 
King Road, which, if sensitively developed, could retain, secure and upgrade a major conservation (and community) asset of 
considerable and increasing value to the threatened fauna currently using Lot 4743. 
 
Lot 4743 is the major western block in this larger landscape unit, and should be retained in an undeveloped and undiminished 
condition. The continued habitat connectivity to the south, and to the remnant vegetation along the existing natural drainage line, is 
critical to WRTP dispersal from Lot 4743. 
 
Current planning over these conservation assets has been developed (mostly 2005-2015) without reference to the increasing wildlife 
values of these remnant stands. 
 
A casual inspection of satellite imagery of past Albany development reveals that the three main patches of WRTP habitat (Mt Clarence, 
Mt Melville and Middleton to Emu Point) lack substantive canopy connections for WRTP, and reveals most newer residential 
developments have been planned to be largely treeless. The larger area of undeveloped remnant vegetation between Yakamia and 
Bayonet Head is clearly a unique Albany asset that should be considered as a whole before approving specific development approvals 
over individual impact proposals.” 
 

• Threatened species of Black Cockatoo, namely Carnaby’s (endangered), Baudin’s (endangered) and Forest Red Tails 
(vulnerable), have been regularly sighted in the mature trees on Lot 4743. It is vital that this forest is preserved so that Black 
cockatoos can continue to use it as an important food source and for breeding hollows in the mature old growth trees. It is 
well documented that one of the key reasons why these birds are diminishing in numbers is due to habitat loss. 

 
• The laterite forest and woodlands on Lot 4743 have high biodiversity value. The mature jarrah, marri and sheoak trees 

provide canopy over dense middle and understorey vegetation. WA Botanist, Libby Sandiford, discovered 181 plant species 
in the vegetated area of Plantagenet location Lot 4743 (approximately 16 hectares of vegetation) in 2005. This was 
considered a substantial species diversity tally in relation to the size of this inner urban reserve. Please refer to: Vegetation 
and Flora Survey Summary by Elizabeth Sandiford B. SC (Hons), dated August 2005….see following submission 
 
Another Albany botanist has commented as follows: 

 
“The intact, healthy condition of vegetation on Lot 4743 lends itself strongly to be included in the conservation reserve system of the 
City of Albany. It would be a great resource to provide future plant discovery interpretive walks”. 
 

• The laterite forest in the northern ridge of Lot 4743 connects with the Yakamia Creek system in the southern section of the 
lot via a continuous landscape of vegetation which must be preserved. This dense vegetation provides a natural and 
effective filter of rain and other run offs into the creek. Yakamia Creek has been degraded and contaminated over many 
decades by run off from its primary catchment area with its urban and industrial development. 

 
• In addition to diminishing the amount and quality of natural bush surviving within the City of Albany boundaries, the 

proposed development and clearing of parts of the Yakamia Forest will increase run off into Yakamia Creek and increase 
nutrient loads entering Oyster Harbour and King Georges Sound. This is likely to undermine efforts to stabilise and 
regenerate seagrass beds, essential for stabilising ongoing coastal erosion, and to restore marine biodiversity. Increased run 
off and nutrients loads may also have a detrimental effect on commercial shellfish operations in the estuary. 

 
Clearing of this vegetation will further diminish and threaten local and regional biodiversity. All this at a time when rapid and 
exponential global climate change, ongoing dislocation of inter-regional natural environmental systems, increasing reductions in 
species numbers and increasing rates of extinction of plants, insects and animals, threaten to undermine the core fabric of current 
human existence. 
 
Summary 
It is clear that the high biodiversity value of vegetation on Lot 4743; the high value which Yakamia and other Albany residents place on 
the forest and bushland for passive recreation, health and well-being; and the vital habitat this forest provides for critically-endangered 
wildlife has been considerably under-estimated in the past by the City of Albany. 
 
It is now time to cherish and protect this urban forest remnant. 
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The Friends of Yakamia Forest Boodja request that Lot 4743 be rezoned, preferably to a Class A Reserve, or another appropriate 
reserve classification which gives it full protection from development into the future. 
 

44.  Dec 9, 2022 
 

 
 

 

 
 
See Public Attachments - 44 

Lot 4743, 102 North Road, Yakamia, Albany, WA 6330.  
 
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 

VEGETATION AND FLORA SURVEY 
Bushland Remnant - Plantagenet Loc. 4743, Yakamia, Albany, WA 
 
Elizabeth Sandiford B. SC (Hons), August 2005 
 
BRIEF SUMMARY 
 
• 181 native species were recorded during the survey. A few species could not be identified to species level due to a lack of 
flowering material and it is expected a number of annuals or geophytes will have been missed due to the time of survey. 
 
• Vegetation communities present in Plantagenet Loc. 4743 include: Casuarina +/-Jarrah/Marri Open Forest, 
Casuarina/E. staeri Open Forest/Woodland. Casuarina/E. staeri Low Woodland. 
Peppermint Woodland, 
Taxandria juniperina Closed Forest over Callistachys lanceolata Tall Shrubland Mixed Tall Open Scrub over Open heath/Closed 
Sedgeland 
Mixed Open Heath over Closed Sedgeland Mixed Open Heath over Sedgeland. 
*Taylorina Tall Shrubland (in south-western corner) 
 
• The vegetation is generally in very good to excellent condition and is dominated by a variety of Casuarina Open 
Forest/Woodlands associations on well-drained soils and variety of Tall Open Shrublands/Open Heaths and Taxandria juniperina Closed 
Forest on permanently wet soils. 
 
• On a local and regional scale most of the dominant vegetation types are poorly conserved within secure conservation 
reserves. 
 
• At a local scale the bushland of Plantagenet Loc. 4743 acts as a stepping stone in ecological connectivity between coastal 
bushland (Mt Melville, Mt Clarence, Lake Seppings) and inland reserves and bushland remnants (eg. reserves 22892, 329,27179). The 
survey area is part of the Yakamia sub-catchment - an area mapped as the Napier King catchment by Shepherd et al (2002) and 
estimated to have 28.4% of the original vegetation present. 
 
• The survey area has a high conservation value and it is recommended that this bushland be managed for conservation 
purposes. 
  
MAP 2: Vegetation Condition, August 2005, (E. Sandiford) 
 

 
 
 
1= Pristine 
Pristine or nearly so, no obvious signs of disturbance 
 
2 = Excellent 
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Vegetation structure intact disturbance affecting individual species and weeds are non-aggressive species. For example damage to 
trees caused by fire, the presence of non-aggressive weeds and occasional vehicle tracks. 
 
3 = Very Good 
Vegetation structure altered, obvious signs of disturbance 
For example disturbance to vegetation structure caused by repeated fires, the presence of some more aggressive weeds, dieback, 
logging and grazing. 
 
4 = Good 
Vegetation structure significantly altered by very obvious sings of multiple disturbance. Retains basic vegetation structure or ability to 
regenerate it. For example disturbance to vegetation structure caused by very frequent fires, the presence of some very aggressive 
weeds at high density, partial clearing, dieback and grazing. 
  
5 = Degraded 
Basic vegetation structure severely impacted by disturbance. Scope for regeneration but not to a state approaching good condition 
without intensive management. For example disturbance to vegetation structure caused by very frequent fires, the presence of very 
aggressive weeds, partial clearing, dieback and grazing. 
 
6 = Completely Degraded 
The structure of the vegetation is no longer intact and the area is completely or almost completely without native species. These areas 
are often described as “parkland cleared” with the flora composing weed of crop species with isolated native trees or shrubs. 

45.  

 
 

I am a ratepayer & Yakamia resident, the City of Albany 
holds the land in Lot 4743, 102 North Road, Yakamia, WA 
6330 on behalf of all ratepayers / residents of Albany. 
 
I use Lot 4743 for passive recreation, health and well-
being purposes.  
 
I plan to continue to use this Forrest in years to come and 
i demand council listen to yakamia resident's concerns. 
 
Not only do us as human require lot 4743 to be 
protected, but our endangered native animals are 
threatened, they are in dire need of our support to 
protect their bushland. 
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330.  
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 
 

I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be rezoned as a 
Class A Reserve. 
 
I agree with all of the supporting information provided by the Friends of Yakamia Forest Boodja in relation to this rezoning. 

46.   

 
 

I am a ratepayer & Yakamia resident, the City of Albany 
holds the land in Lot 4743, 102 North Road, Yakamia, WA 
6330 on behalf of all ratepayers / residents of Albany. 
 
I use Lot 4743 for passive recreation, health and well-
being purposes. 
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330.  
 
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 
 
 

I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be rezoned as a 
Class A Reserve. 
 
I agree with all of the supporting information provided by the Friends of Yakamia Forest Boodja in relation to this rezoning. 

47.   

 

I am a ratepayer & Albany resident, the City of Albany 
holds the land in Lot 4743, 102 North Road, Yakamia, WA 
6330 on behalf of all ratepayers / residents of Albany. 
 
I use Lot 4743 for passive recreation with my dog, health 
and well-being purposes. 
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330.  
 
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 

I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be rezoned as a 
Class A Reserve. 
 
I agree with all of the supporting information provided by the Friends of Yakamia Forest Boodja in relation to this rezoning. 

48.   

 
 

I am a ratepayer & Yakamia resident, the City of Albany 
holds the land in Lot 4743, 102 North Road, Yakamia, WA 
6330 on behalf of all ratepayers / residents of Albany. 
 
I use Lot 4743 for walking my dogs, passive recreation, 
health and well-being purposes.  
 
My children ride their bikes through this bushland 
instead of been on technology. 
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330.  
 

I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be rezoned as a 
Class A Reserve. 
 
I agree with all of the supporting information provided by the Friends of Yakamia Forest Boodja in relation to this rezoning. 
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68.   

 

 

I am a ratepayer / resident of Albany and the City of 
Albany holds the land in Lot 4743, 102 North Road, 
Yakamia, WA 6330 on behalf of the ratepayers / 
residents of Albany. 
 
I use Lot 4743 for passive recreation, health and well-
being purposes. 
 
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 

I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be rezoned as a 
Class A Reserve. 
 
I agree with all of the supporting information provided by the Friends of Yakamia Forest Boodja in relation to this rezoning 
 
I walk my dog through this area. The wildflowers in Spring are exquisite, some I have never seen before. I often take friends with me to 
enjoy them. The bird song is a continuous background noise. It is such a peaceful place to walk, no sound of traffic just the rustling of 
the trees.  It would be tragic if all this was cleared and redeveloped. 

69.   
 

 
 

 

 

I am a ratepayer/resident of Albany and the City of 
Albany holds the land 8n lot 4743, 102 North Road, 
Yakamia, WA 6330 on behalf of the ratepayers/residents 
of Albany. 
 
Lot 4743, 102 North road, Yakamia, Albany, WA 6330. 
The lot ma8nly consistes of remnant forest and bushland 
between Target Road and North Road, Yakamia 

I request that the high-value conservation firest and bushland on all of lot 4743, 102 North Road, Yakamia, WA, 6330 be rezoned as a 
class A reserve. 
 
I agree with all of the supporting information submitted by the friends of Yakamia Forest Boodja in relation to this rezoning. 
 
We have used this area for the past nine years for walkng our dog on a daily basis, it was during this time that we were able to take in 
the beauty that this area has to offer. Come spring the wild flowers are abundant and we would try and identify them. What was also 
great to see were the local kids out with their Dad's shovels and buckets making bike jumps, also using banches that had fallen down to 
stabilize the junps. Once we had even found a huge teepee like structure that they had made. Fantastic to see kids using this area and 
not stuck inside playing video games, doing what all kids should be able to do. 

70.   

 
 

 

I am a ratepayer and resident of the City of Albany, and 
the City of Albany holds the land in Lot 4743, 102 Target 
Road Yakamia WA 6330 on behalf of the ratepayers and 
residents of Albany. 
I use Lot 4743 Target Rd Yakamia for passive recreation, 
health and well-being purposes including enjoyment of 
the pristime bushland and observation of rare and 
endangered flora and fauna. 
 
Lot 4743, 102 Target Road, Yakamia WA 6330. The lot 
primarily consists of remnant and pristine bushland 
between Target and North Roads, Yakamia. 
 
 

I request that the high-value conservation forest and bushland on all of Lot 4743, 102 Target Road Yakamia WA 6330 be rezoned as a 
Class A Reserve. I have read and agree with all of the supporting information submitted by the Friends of Yakamia Forest Boodja in 
relation to this rezoning. 

71.   

 
 

 

I am a ratepayer/resident of Albany, and the City of 
Albany holds land in Lot 4743, North Rd, Yakamia, WA 
6330 on behalf of the ratepayers/residents of Albany. 
 
I use Lot 4743 for passive recreation, health and well-
being purposes 
 

 

Lot 4743, 102 North Road, Yakamia, Albany, WA 6330.  
The lot mainly consists of remnant forest and bushland between Target Road and North Road, Yakamia. 
 
I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be rezoned as a 
Class A Reserve. 
 
I agree with all of the supporting information provided by the Friends of Yakamia Forest Boodja in relation to this rezoning. 
 
I request that all City of Albany-owned land which is currently vacant, undeveloped or partly-developed and contains native vegetation 
(including forest, woodland and bushland which is currently wildlife habitat or has the potential for a refuge for wildlife) be rezoned to 
reserves so that they are protected from development. This must include wetlands, creeks and river systems. The City of Albany needs 
to show leadership by adding new native vegetation plantings on vacant land. 
 
Reasons: 
 
The draft Albany Local Planning Scheme No 2 implements the Albany Local Planning Strategy 2019. The strategy contains many 
references about not clearing native vegetation for urban development. Therefore, I request that the Scheme consistently adheres to 
this objective. 
 
We are in a Climate Change Emergency. We need to stop clearing vegetation and create new, additional native vegetation plantings to 
help mitigate climate change. 
Australia’s State of the Environment reports continually stress the need to halt the destruction of wildlife habitat if we are to reduce 
species extinctions. 
 
The United Nations Biodiversity Conference (COP15) in December 2022 called on all levels from local to global to start taking action 
now. COP15 stuck a landmark agreement to put the world on the path to halt and reverse nature loss by 2030. 

72.  

 

 

I am a ratepayer and resident of Albany and the City of 
Albany holds the land in Lot 4743, 102 North Road, 
Yakamia, WA 6330 on behalf of the ratepayers / 
residents of Albany.  
I live on Sydney St, Yakamia and frequently walk through 
this area for exercise. 
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330.  
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 

I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be rezoned as a 
Class A Reserve. 
 
I have no objection to any of the road construction proposed across this area and adjacent to this area. I understand the critical 
function these roads, including Range Road will play to aid traffic flow into northern suburbs and the existing suburb of Yakamia. 
 
I would urge the shire consider re-aligning Range Road closer to Yakamia Creek as the remnant forest closer to the creek is degraded 
with Sydney wattle and blackberries, while the bush higher up the hill is in very healthy condition. 

73.   

 
 

 

Retain the natural bush for everyone to enjoy Retain natural bush for all to use. 
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88.   

  

Ratepayer of Albany. 
 
Lot 4743 Yakamia 

There are bandicoots at Cockburn. 
Our little wildlife animals need habitat, which we are losing quickly. 
We are causing global warming because we are destroying our natural environment. 
Roads are destroying acres and acres of foliage. Don’t need to lose any more. 

89.   

 

I own 2 conservation bush blocks in Gondwanalink.  I 
support the conservation and protection of native 
bushland in excellent condition for its inherent flora and 
fauna biodiversity values. 
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330. 
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 

I request that the high-conservation-value, biodiverse forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be 
rezoned as a Class A Reserve. 
 
The forest provides vital  habitat for a large number of Threatened Western Ring Tail Possums and Endangered Black Cockatoos, 
namely Carnaby’s, Baudin’s and Forest Red Tailed Black Cockatoos. 

90.   

 

I own 2 conservation bush blocks in Gondwanalink.  I 
support the conservation and protection of native 
bushland in excellent condition for its inherent flora and 
fauna biodiversity values. 
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330. 
  
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 

I request that the high-conservation-value, biodiverse forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be 
rezoned as a Class A Reserve. 
 
The forest provides vital  habitat for a large number of Threatened Western Ring Tail Possums and Endangered Black Cockatoos, 
namely Carnaby’s, Baudin’s and Forest Red Tailed Black Cockatoos. 

91.   

 

I own 2 conservation bush blocks in Gondwanalink.  I 
support the conservation and protection of native 
bushland in excellent condition for its inherent flora and 
fauna biodiversity values. 
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330. 
  
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 

The high-conservation-value, biodiverse forest and bushland must be rezoned as a Class A Reserve. The forest provides habitat for a 
large number of Threatened Western Ring Tail Possums and endangered Carnaby’s, Baudin’s and Forest Red Tailed Black Cockatoos. 
The intact, healthy vegetation should be included in the conservation reserve system of the City of Albany.  It connects with the 
Yakamia Creek via continuous vegetation which must be preserved. In addition to diminishing the amount and quality of natural bush 
surviving within the City of Albany, the proposed clearing will increase nutrient loads entering Oyster Harbour and King Georges Sound. 
 
Clearing of this vegetation will further diminish and threaten biodiversity, all at a time when rapid and exponential climate change, 
dislocation of natural environmental systems, increasing reductions in species numbers and increasing rates of extinction of plants, 
insects and animals, threaten to undermine the core fabric of humanity. 
 

92.   

 
 

I am a ratepayer / resident of Albany and the City of 
Albany holds the land in Lot 4743, 102 North Road, 
Yakamia, WA 6330 on behalf of the ratepayers / 
residents of Albany. 
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330.  
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 

I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be rezoned as a 
Class A Reserve. 
 
I agree with all of the supporting information submitted by the Friends of Yakamia Forest Boodja in relation to this rezoning. 
 
I use Lot 4743 for passive recreation, health and well-being purposes. We need to retain as much bio diversity and habitat as possible 
and saving Lot 4743 from development is a important step forward. 

93.   

 

As a resident and ratepayer of Albany I would like to see 
Lot 4743, 102 North Road Yakamia wa 6330 remain as it 
is and fauna and Flora to be protected. 
 
Lot 4743, 102 North Road Yakamia wa 6330 
Mainly bushland between Target Road and North Road 
Yakamia 

I would very much like to see this bushland be rezoned as a Class A reserve. The ‘Critically Endangered’ Western Ringtail Possum lives 
in this bushland and must be protected. This possum is a Matter of National Environmental Significance and is supposed to be 
protected and not lose its habitat to development. 

94.   
 

 
 

 

I am believe we should protect native wildlife, support 
the conservation of their habitat and ensure the non-
destruction of the environment.  
I am also a ratepayer / resident of Albany and the City of 
Albany holds the land in Lot 4743, 102 North Road, 
Yakamia, WA 6330 on behalf of the ratepayers / 
residents of Albany. 
I use Lot 4743 for passive recreation, health and well-
being purposes. 
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330. 

I request that the high-conservation-value, biodiverse forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be 
rezoned as a Class A Reserve. 
The forest is cherished by many residents in Yakamia and other Albany suburbs. It provides vital wildlife habitat for a high-density of 
Western Ring Tail Possums and endangered species of Black Cockatoos, namely Carnaby’s, Baudin’s and Forest Red Tails. 
I agree with all of the supporting information provided by the Friends of Yakamia Forest Boodja in relation to this rezoning. 

95.    
 

  
  

 

I am a ratepayer of Albany and the City of Albany holds 
the land in Lot 4743, 102 North Road, Yakamia, WA 6330 
on behalf of the ratepayers / residents of Albany. 
 
I use Lot 4743 for passive recreation, health and well-
being purposes. 

The lot mainly consists of remnant forest and bushland between Target Road and North Road,  
 
I request that the high-conservation-value, biodiverse forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be 
rezoned as a Class A Reserve. 
 
The forest is cherished by many residents in Yakamia and other Albany suburbs.  It provides vital wildlife habitat for a high-density of 
Western Ring Tail Possums and endangered species of Black Cockatoos, namely Carnaby’s, Baudin’s and Forest Red Tails. 
 
I agree with all of the supporting information provided by the Friends of Yakamia Forest Boodja in relation to this rezoning. 
 
I am one of many people that enjoy the bushland, wildlife,  birds and natural environments of Albany and I would like to see 
preservation of such areas a priority for the Albany council.  The Yakamia bushland Lot 4743 is a perfect example of such an area.   
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96.   
 

 
 

 

My interests in the above Planning Scheme are as 
follows, though I don't live near the proposed 
development I do feel I have a right to object to any 
changes that are proposed for this last bit of virgin 
bushland/green belt that we have left within close 
proximity to the CBD, of course excluding Mts Adelaide, 
Clarence and Melville.  
For me personally it would be a visual change, from my 
property we overlook Ulster Road and the Yakamia Creek 
and adjoining Bushland which is a view we deeply cherish 
and feel very privileged to have. 

Although not directly affected by the proposed development other than visual, there is also another aspect that I would like to 
mention, the abundance of native wild life that we have visiting our property on a daily basis, Red Cape Parrots, Western Rosellas, New 
Holland Honey Eaters, Grey Shrike, Golden Whistler, Silver Eye, Magpie Lark, Magpie, Red Eared Firetail, Western Spine Bill, Grey 
Shrike, Black Cockatoo-Red and White tails and Ring Tail Possum. Now none of these nest in or near our property, they come and go 
from the Yakamia Bush precinct. So the question is will any development change this? That is a moral question that council will have to 
bear for years to come. Do the right and ethical thing leave this last tract of virgin bushland as is for future generations to enjoy. 

97.   

 

I am a ratepayer / resident of Albany and the City of 
Albany holds land on behalf of the ratepayers / residents 
of Albany. 
 
 

I request that all City of Albany-owned land which is currently vacant, undeveloped or partly-developed and contains native vegetation 
(including forest, woodland and bushland which is currently wildlife habitat or has the potential for a refuge for wildlife) be rezoned to 
reserves so that they are protected from development.  This must include wetlands, creeks and river systems. The City of Albany needs 
to show leadership by adding new native vegetation plantings on vacant land. 
 
Reasons:  
The draft Albany Local Planning Scheme No 2 implements the Albany Local Planning Strategy 2019.  The strategy contains many 
references about not clearing native vegetation for urban development.  Therefore, I request that the Scheme consistently adheres to 
this objective. 
We are in a Climate Change Emergency.  We need to stop clearing vegetation and create new, additional native vegetation plantings to 
help mitigate climate change. 
Australia’s State of the Environment reports continually stress the need to halt the destruction of wildlife habitat if we are to reduce 
species extinctions. 
The United Nations Biodiversity Conference (COP15) in December 2022 called on all levels from local to global to start taking action 
now. COP15 stuck a landmark agreement to put the world on the path to halt and reverse nature loss by 2030. 

98.   
 

 
 

 

As a citizen and ratepayer who lives in Albany because it 
has world class biodiversity and environment in and 
around it, I am deeply concerned that Council, through 
its planning scheme and other processes, is failing to 
adequately demonstrate both the pride and 
responsibility that comes with being in such an 
ecologically important part of the world. At present, 
perhaps by default more than design, the  city is blessed 
with significant areas of natural vegetation, to the extent 
that the benefits of this have been readily accessible to 
all. My faith that this would continue was rattled severely 
by the initial unqualified support apparent for the 
'adrenalin junkie' side of mountain bike riding, and now 
severely strained by the incomprehensible decision to 
hand part of the Yakamia Forest area over to assist a 
private developer.  
 
My concern is with all remaining biodiversity under the 
control of Albany Council, but most specifically and 
urgently Lot 4743, 102 North Road, Yakamia, WA 6330, 
the "Yakamia Forest". 

The basic principles of island biogeography are that the smaller a habitat area the less species it can support. The Albany City area has 
been fortunate in retaining a reasonable complement of the species left in south-western Australia, including some considered 
endangered or vulnerable. It is likely that habitats left in urban and peri-urban areas are already close to thresholds where significant 
loss of species will accelerate, including species who are currently able to move between their natural habitats and residential gardens. 
We assume this is why one aim of the LPS, at 9 (b), is ecological connectivity. Yakamia Forest is already small enough to be at risk and 
its connectivity to other areas is tenuous. 
 
I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be rezoned as a 
Class A Reserve. I agree with the supporting information submitted by the Friends of Yakamia Forest Boodja in relation to this rezoning. 

99.   

 

 

I am a resident of Albany, and the City of Albany holds 
the land in Lot 4743, 102 North Road, Yakamia. WA. 6330 
on behalf of the ratepayers/residents of Albany. 
I use Lot 4743 for passive recreation, health and well-
being purposes. 
 
Lot 4743, 102 North Road, Yakamia, Albany. WA 6330 
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 

I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia WA 6330, be rezoned as a 
Class A Reserve. 
I agree with all of the supporting information submitted by the Friends of Yakamia Forest Boodja in relation to this rezoning.  
I also wish to speak for all the wildlife that have made this area their home and the many decades it has taken for this natural bushland 
and all its wildlife inhabitants to become established and coexist with the surrounding development. 
It saddens me deeply to think that the sound of our native birds and other precious creatures living in the bushland could give way to 
the sound of bulldozers and other heavy earth moving equipment tearing down the landscape.  
My conscience tells me a voice must be heard loud and clear to help prevent this from happening and preserve what nature made. 
There are other less harmful and destructive alternatives for residential development around the Albany area. 

100.   

 
 

I am a ratepayer / resident of Albany and the City of 
Albany holds the land in Lot 4743, 102 North Road, 
Yakamia, WA 6330 on behalf of the ratepayers / 
residents of Albany. 
 
I use Lot 4743 for passive recreation, health and well-
being purposes. 
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330.  
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia 

I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be rezoned as a 
Class A Reserve. 
 
I agree with all of the supporting information submitted by the Friends of Yakamia Forest Boodja in relation to this rezoning. 
 
I personally use the the reserve for enjoying nature,  wildflower and bird spotting.  It is my understanding that many in the Albany 
community hold special regard to this remenant land. 
 
As far as I can see,  the new rezoning laws are going to clear away much of the greenery between Yakamia,  Spencer Park,  and aorund 
Lower King,  including vulnerable flood plains to housing developments.     It is critical that precious green reserves and corridors are 
maintained  as ever more of Albany's environmental heritage is lost to the interests of private developers.   

101.  

 

I am a ratepayer / resident of Albany and the City of 
Albany holds the land in Lot 4743, 102 North Road, 
Yakamia, WA 6330 on behalf of the ratepayers / 
residents of Albany. 
 
I use Lot 4743 for passive recreation, health and well-
being purposes and strongly believe that it should be 
preserved for its passive recreation/conservation value. 
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330.  

I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be rezoned as a 
Class A Reserve,  especially as a substantial area of green open space and bushland to the North East is zoned for urban development 
 
This is because of the important need for people living within the urban area to be able to have access to biodiversity.  Also, in light of 
the climate and ecological emergency, we have an obligation to preserve biodiversity wherever possible.  
 
In terms of the adjoining land that is zoned for urban development,  it is crucial that there is some structure planning put in place to 
ensure that there are biodiversity corridors set aside when this land is subdivided.  
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The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 

These corridors should connect along the waterway with land that is zoned as 'environmental conservation' further to the North and 
would culminate in an urban nature reserve that would consist of the entirety of the publicly owned Lot 4743, 102, North Road. 

102.   
 

  
  

 
 

I am a ratepayer / resident of Albany and the City of 
Albany holds the land in Lot 4743, 102 North Road, 
Yakamia, WA 6330 on behalf of the ratepayers / 
residents of Albany. 
 
I use Lot 4743 for passive recreation, health and well-
being purposes. 
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330.  
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 

I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be rezoned as a 
Class A Reserve. 
 
I agree with all of the supporting information provided by the Friends of Yakamia Forest Boodja in relation to this rezoning. 
This remnant forest embodies outstanding ecological value, including essential habitat and habitat corridors for at least four critically 
endangered South Western WA species. In this era of politicians and public servants, at all levels of government, purporting to care 
about species extinctions for future generations, and climate change effects, all remnant vegetation simply must be rigorously 
protected.  
The knowledge and understanding of the electorate has shifted substantially to realise how essential these issues are to all our well-
being (as indicated in recent federal and state elections), & one expects government to keep up. 

103.   
 

  
 

 
 

I am a ratepayer and resident of Yakamia. 
My family and I have lived in the Yakamia area for the 
last 20 years. During that time my children have been 
born and as they have grown up we have consistently 
used the land on Lot 4743. Initially walking through with 
our dog, then with our children, initially in prams as 
babies. As they grew up we looked at wildflowers, 
particularly orchids (sun orchards and donkey orchids). 
We were often accompanied by our elderly neighbour 
who would teach us about the different plants. We 
continue to do that now, but with an elderly dog and 
teenage children. We enjoy watching the black cockatoos 
as they fly from the trees in our backyard to their resting 
place in the bushland off Sydney Street.  
It is my special place to walk through to collect my 
thoughts and refresh from the busyness of life. The 
Yakamia Forrest is like a sanctuary; peaceful, calm and 
soothing. 
 

 
 

I request that the high-value conservation forest and bushland on ALL of Lot 4743, 102 North Road, Yakamia, WA 6330, be rezoned as a 
Class A Reserve. 
 
Saving this bushland from ANY development is essential. I would like to think that families for generations to come will be able to enjoy 
the Yakamia forest as I and my family now do. We need to leave habitat for the black cockatoos. To have this section of bushland in our 
suburb is a wonderful asset. There is much nearby land, already cleared that could be used for housing development.  
 
To lose this land would be regretted by current generations and looked back on by future generations as an avoidable mistake. 

104.   
 

 
 

 
 

I am a ratepayer / resident of Albany and the City of 
Albany holds the land in Lot 4743, 102 North Road, 
Yakamia, WA 6330 on behalf of the ratepayers / 
residents of Albany. 
 
I use Lot 4743 for passive recreation, health and well-
being purposes. 
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330.  
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 

I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be rezoned as a 
Class A Reserve. 
 
I agree with all of the supporting information provided by the Friends of Yakamia Forest Boodja in relation to this rezoning. 
 
We are challenged with looking after this country and future generations depend on this care, we need to establish a more balanced 
relationship between  our urban areas and the broader ecology and Yakamia forest offers a great opportunity to protect remnant bush 
land for shared use for the local community and habitat for endangered species. 

105.   
 

 
  

 

 

I first discovered Lot 4743, 102 North Road when I went 
looking for a geocache there. I was amazed that such a 
dense and mature forest was so readily available to 
suburban life.  Now as a resident of Yakamia it is my go to 
passive recreation site to keep myself well and healthy. 
The City of Albany hold this lot on behalf of myself and all 
ratepayers. I want to see it managed so that I can 
continue to get the health benefits I now enjoy there. 
 
Lot 4743 102 North Road Yakamia Albany WA 6330 
Currently the lot is remnant forest and bushland with 
walk trails though it that take walkers down to Yakamia 
Creek. 

I want the block, Lot 4743 102 North Road, Yakamia, with its high-value conservation forest and bushland rezoned as a Class A Reserve 
so that I and many others can continue to benefit from all that it offers us in health and social access. I support all the information 
submitted by the Friends of Yakamia Forest Boodja in relation to this rezoning. 
 
Draft Albany Local Planning Scheme No 2 
Submission by Sandra Swain 
 
My recommendation in my submission, is that lot 4743 North Road lot 104 North Road be rezoned to a Class A Reserve.  
 
Supporting Facts and Information: 
 
There is cleared land adjacent to the block which is suitable for development.  
 
The City claim to be trying to have a dense urban environment which reduces costs of expansion of services. However they are 
required to have some open space in developments. Bulldozing one lot costs ratepayers and then they would also have to pay for 
another space to be built to give sufficient open space. Nothing currently planned in the city's carbon footprint reductions, 
compensates for the cost of clearing one block and planting another block. 
 
With only cleared land surrounding this block, wildlife will have no refuge. The block has many possums and cockatoos and kangaroos. 
Their presence there is a sign of the health of the forest.  
 
Regular walkers in the forest will also be displaced. When I first discovered this block while searching for a geocache, I was amazed that 
such a good forest was right in the city. Over 1500 of us have signed a petition saying we want the block protected so there will always 
be a place to walk and think and enjoy the natural world.  
 
The amount of housing gained would be minimal compared to the losses if the block were cleared. Once cleared a forest takes a long 
time to grow, time without wildlife, bird sounds, trees.  The loss of these pleasures would effect the whole community.  
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111.   

 
 

 

 
 

I am a ratepayer / resident of Albany and the City of 
Albany holds the land in Lot 4743, 102 North Road, 
Yakamia, WA 6330 on behalf of the ratepayers / 
residents of Albany. 
 
I use Lot 4743 for passive recreation, health and well-
being purposes.  
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330.  
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 

I request that the high-conservation-value, biodiverse forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be 
rezoned as a Class A Reserve or other reserve which gives it complete protection from development.  It should be protected for the 
conservation of flora and fauna. 
 
The forest is cherished by many residents in Yakamia and other Albany suburbs.  It provides vital wildlife habitat for a high-density of 
Western Ring Tail Possums and endangered species of Black Cockatoos, namely Carnaby’s, Baudin’s and Forest Red Tails. 
 
I agree with all of the supporting information provided by the Friends of Yakamia Forest Boodja in relation to this rezoning. 

112.   
 

 
 

 

I am a ratepayer / resident of Albany and the City of 
Albany holds the land in Lot 4743, 102 North Road, 
Yakamia, WA 6330 on behalf of the ratepayers / 
residents of Albany. 
 
Lot 4743, 102 North Road, Yakamia, Albany, WA 6330. 
 The lot mainly consists of remnant forest and bushland 
between Target Road and North Road, Yakamia. 

I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA 6330, be rezoned as a 
Class A Reserve. 
 
I agree with all of the supporting information provided by the Friends of Yakamia Forest Boodja in relation to this rezoning. 

113.   
 

 
     

 

I am a ratepayer of Albany and use Lot 4743 for passive 
recreation. 
 
Lot 4743, 102 North Road, Yakamia, Albany 6330. 
Lot 4743 consists of predominantly remnant forest and 
bushland between Target Road and North Road, 
Yakamia. 

Lot 4743 is an area of high conservation value and should be protected by being designated on the Scheme maps as a local reserve for 
the purpose of Environmental Conservation. 
 
Lot 4732 provides vital habitat and refuge for the critically endangered Western Ringtail Possum (WRP) and 3 threatened species of 
Black Cockatoos, Carnaby's Cockatoo, Baudin's and Forest Red Tail Cockatoos.  
 
The WRP, Carnaby's and the Forest Red Tail Cockatoos are listed as Priority Species under the recently released Commonwealth 
Government's Threatened Species Action Plan 2022-2032. 
 
Lot 4743 provides an important corridor for the movement of wildlife particularly avifauna.  
 
Due to loss of habitat these opportunities for wildlife have dwindled over time and action should be taken by the CoA to ensure high 
quality areas of vegetation are protected. 
 
The area also provides passive, non disturbing, recreational opportunities for the people of Yakamia and beyond such as walking, 
birdwatching, observing flora. 

114.   

 
 

I am a ratepayer / resident of Albany and the City of 
Albany holds the land in Lot 4743, 102 North Road, 
Yakamia, WA, 6330 on behalf of ratepayers / residents of 
Albany. 
 
Lot 4743, 102 North Road, Yakamia, WA, 6330 
The lot mainly consists of remnant forest and bushland 
between Target Road and North Road , Yakamia. 

I request that the high-value conservation forest and bushland on all of Lot 4743, 102 North Road, Yakamia, WA, 6330, be rezoned as a 
Class A Reserve. 
 
I agree with all of the supporting information submitted by the Friends of Yakamia Forest Boodja in relation to this rezoning. 
 
I have seen an array of birdlife, lizards and other fauna that I think is essential to see stay in this large bushland area. We also think this 
location is unique and enhances the opportunity to integrate wildlife and bushland in the centre of this built up area.   

115.   

 
 

As private citizen. 
 

 
 

My property changes form 'General industry' to 'Industrial Development' 
First off I don't really see the need for this change and am happy with the zoning as-is. 
 
I am very concerned about setbacks under the new zoning as it makes my property more or less worthless, setbacks change from 
current Gen Industry - 9m at front, nil at rear and side, to the new zoning - 10m all around.   
 
My block is about 25m at the front and 45m at the back, this leaves about half of it worthless and the ability to build anything useful 
just about disappears - this will have a huge impact on value.  As a minimum I request setbacks remain as they are now, under the new 
zoning. 
 
There are also very few permitted uses under the new scheme, the only one being a marine depot or something .... very odd 
 

Note concern regarding change in zoning from 'General industry' to 'Industrial Development'  
  

 
Future subdivision and development of the area is subject to constraints including: 
 

• The Old Elleker Road is developed to a gravel standard 
• The area is unsewered 
• Portions of the area are low lying and subject to water inundation 
• Unknown capacity for on-site effluent disposal 
• Potential for acid sulfate soils 
• Areas of remnant vegetation 

 
The purpose of the change in zoning to Industrial Development, is to provide a basis for future detailed 
planning in accordance with a structure planning process. The structure planning process outlines 
opportunities for land use, subdivision and development and servicing requirements. 
 
No modifications recommended. 
 
Note concern relating to development setback limitations. 
 
In accordance with the clause 34 of the new draft scheme, the local government may approve an 
application for a development approval that does not comply with setback requirements. In considering 
a variation to a scheme standard, the local government needs to be satisfied that: 
 
(a) approval of the proposed development would be appropriate having regard to the matters that the 
local government is to have regard to in considering an application for development approval as set out 
in cl. 67(2) of the deemed provisions; and  
 
(b) the non-compliance with the additional site and development requirement will not have a significant 
adverse effect on the occupiers or users of the development, the inhabitants of the locality or the likely 
future development of the locality.  
  
No modifications recommended. 
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(2) Achieve clear delineation between light industrial and 
residential vehicles in access arrangements to the lots. 
(ii) The local government shall not grant development approval 
for a dwelling prior to the predominant use being constructed. 
(iii) Where a dwelling has been granted development approval, 
it shall not be occupied until the predominant use is operational 
on site. 

1.b.i.2 The provision of separate vehicle access points between 
enterprise and residential vehicles will result in excess 
crossovers within Rural Enterprise estates and will likely result 
in confusion for visitors to these lots as well as inconvenience 
for landowners. The number of vehicle crossovers required at a 
site should be at the discretion of the developer. 
Therefore, it is requested that part 1.b.i.2 is omitted from the 
zone provisions. 

(c) Non-Habitable Structures 
(i) The following standards apply to the development of non-
habitable structures associated with dwellings: 
(1) Lots < 2ha 
(a) Max Combined Floor Area: 200m2 
(2) Lots >2 ha to 4 ha 
(a) Max Combined Floor Area: 220m2 
(3) Lots >4 ha to 6 ha 
(a) Max Combined Floor Area: 240m2 
(4) Lots > 6 ha 
(a) Max Combined Floor Area: 300m2 

1.c.i Please update wording to include a sentence which states 
‘The following standards do not apply to buildings associated 
with the enterprise use of the site.’ 
1.c.i.3 & 4 Lots greater than 4ha are not permitted within the 
Rural Enterprise zone according to the zone objectives at part 3 
Table 2 of draft LPS 2. 
The suggested wording at part 2.2.1 of this report, which allows 
for decision maker discretion in terms of the prescribed lot size, 
would rectify this inconsistency. 

(d) Car Parking 
(i) Minimum 1 bay per 75m2 of net lettable area. 

1.d.i Please provide confirmation in this section that the 
prescribed car parking only applies to the Enterprise use of the 
land. 

(e) Site Coverage 
(i) Maximum combined site coverage for all buildings associated 
with the predominant light industrial use and ancillary 
residential use shall be 50%. 
(ii) Minor variations to the site coverage requirements may be 
considered by the local government, where the bulk and scale 
of all development on site does not have detrimental impact on 
the locality and the development complies with all other 
requirements of this Scheme, relevant local planning policy and 
endorsed local structure plan or local development plan. 

1.e.i As was previously mentioned, the term ‘light industrial’ 
should be replaced with the term ‘enterprise’. 
1.e.1 This wording should be updated to read ‘Maximum 
combined site coverage for all building associated with the 
enterprise use and ancillary residential use shall be 50%, or the 
lesser maximum prescribed in the relevant LDP.’ 

(f) Buffers 
(i) Appropriate buffers and other measures (e.g. landscaping, 
screening, noise attenuation through built form, etc.) are to be 
demonstrated as part of a development application and are to 
be implemented to ensure that the residential and light 
industrial type land uses co-existing on each lot do not have 
detrimental impacts on each other and adjacent residential. 
Note: The local government expects proponents and 
responsible authorities to take all reasonable and practicable 
measures to protect the environment and to view the 
requirements of the Environmental Protection Authority 
Guidance Statement No. 2 (Separation Distances between 
Industrial and Sensitive Land Uses_ to achieve an appropriate 
level of environmental protection. This document provides 
advice on the use of generic separation distances (buffers) 
between industrial and sensitive land uses to avoid conflicts 
between incompatible land uses. 

 

(g) Landscaping 
(i) Landscaping to be developed at a ratio of 10% of site area. 
(ii) Provision for the planting of shade trees should be made 
within a landscaped area based on a minimum standard of 1 
tree per 6 car parking spaces associated with the predominant 
land use, and planted with species that grow at least 3m in 
height. 

1.g Landscaping can be controlled in finer detail within the LDP. 
This section should be included within 1.b.i for clarity and 
greater tailoring to specific estates. 

(h) General Requirements 
(i) Unless otherwise provided in the Scheme, the development 
of dwelling shall be in accordance with the R2 density code 
provisions of the R-Codes, with the exception of the minimum 
lot size, which is not applicable. 
(ii) No more than 1 dwelling will be permitted on each lot. 
(iii) For lots with dual frontage, where building(s) associated 
with the predominant light industrial use face the street, the 
façade of the building(s) shall be constructed with materials and 
of a design in keeping with the character of the area, and 
generally should be a factory applied coloured metal sheet or 
panel, or of masonry construction. 
(iv) Lots shall be connected to a network electricity supply and 
reticulated potable water supply provided by a licensed service 
provider. 
(v) Prior to occupation, the predominant light industrial uses 
shall be provided with: 
(1) Appropriately designed, line marked, sealed and drained 
vehicle circulation and parking areas, 
(2) A sealed and/or paved access way to a minimum width of 
5m connecting the premises with the street, 

1.h.iii & v As was previously mentioned, the term ‘light 
industrial’ should be replaced with the term ‘enterprise’. 
1.h.v The provisions in this section are too rigid to include as a 
scheme provision, and should instead be considered at 
development stage when the merit of individual operations can 
be considered. 
1.h.v(2) This should be reworded from ‘A sealed and/or paved 
access way’ to instead read ‘A constructed access way’. 
1.h.ix As was previously mentioned, the term ‘light industrial’ 
should be replaced with the term ‘enterprise’. 

caters for both a home and a rural business and/or 
industrial land use on one lot. 

Home Store (D)  Dismiss as these uses are not considered to be rural or 
industrial activities. Renewable Energy Facility (D)  

Rural Pursuit/Hobby Farm (P)  Recommend identifying as a ‘P’ use for the Rural 
Enterprise zone. In accordance with the State Planning 
Policy 2.5, the Rural Enterprise zone, is a zone that 
caters for both a home and a rural business and/or 
industrial land use on one lot. 

Trade Display (I)  Dismiss as these uses are not considered to be rural or 
industrial activities. Transport Deport (D)  

Winery (A)  
  

 
Additional requirements 
 

29. Recommend the following changes to the provisions associated with the Rural Enterprise 
zone (schedule 5, table 12): 

 
It is proposed that front boundary setbacks for 
residential uses is to be reduced to 15m, while a 
minimum front boundary setback for enterprise 
uses remains 20m. 

Recommend the following changes to 
setback standards: 
 
(a) Setbacks 
(i) Primary street setback to light industrial 
enterprise uses: 20m (applicable to both 
frontages if dual frontage lot) 
(ii) Primary street setback to residential 
uses: 15m 
(iii) Side and rear setback: 15m 
 

1.b As was previously mentioned, the term ‘light 
industrial’ should be replaced with the term 
‘enterprise’. 
1.b.i The items required within an LDP should be 
expanded to include all provisions within this 
table which can be controlled via the LDP. These 
items should then be omitted from the 
proceeding sections of Schedule 5 Table 12. 
1.b.i.2 The provision of separate vehicle access 
points between enterprise and residential 
vehicles will result in excess crossovers within 
Rural Enterprise estates and will likely result in 
confusion for visitors to these lots as well as 
inconvenience for landowners. The number of 
vehicle crossovers required at a site should be at 
the discretion of the developer. 
Therefore, it is requested that part 1.b.i.2 is 
omitted from the zone provisions. 

Recommend the following changes to 
provision 1.b 
(i) Prior to development in the Rural 
Enterprise zone, a local development plan 
shall be prepared and approved, 
demonstrating the ability to – 
(1) Separate light industrial enterprise and 
residential uses via the use of building 
envelopes and/or dual frontages; and 
(2) Achieve a clear delineation between 
light industrial and residential vehicles in 
access arrangements to the lots. design  
scale and operation that does not 
adversely impact on the amenity of the 
surrounding area 
 
Dismiss the recommendation to expand 
on the LDP items to include all provisions 
associated with the Rural Enterprise zone. 
It’s a given that the preparation of an LDP 
would consider all the scheme provisions. 
 
 
 

1.c.i Please update wording to include a sentence 
which states ‘The following standards do not 
apply to buildings associated with the enterprise 
use of the site.’ 
1.c.i.3 & 4 Lots greater than 4ha are not 
permitted within the Rural Enterprise zone 
according to the zone objectives at part 3 Table 2 
of draft LPS 2. 
The suggested wording at part 2.2.1 of this 
report, which allows for decision maker 
discretion in terms of the prescribed lot size, 
would rectify this inconsistency. 

Dismiss the recommendation to include 
the following wording for 1(c)(i): ‘The 
following standards do not apply to 
buildings associated with the enterprise 
use of the site.’ The provision 1(c)(i) 
expressively deals with outbuildings 
associated with dwellings. 
 
Delete the provisions 1(c)(i)(3) and (4). 
Lots greater than 4ha are not permitted 
within the Rural Enterprise zone. 

1.d.i Please provide confirmation in this section 
that the prescribed car parking only applies to the 
Enterprise use of the land. 

Modify the provision 1(d)(i) as follows: 
 
(i) For rural industrial enterprise uses, a 
minimum 1 car parking bay per 75m2 of 
the net lettable area, is to be developed, 
sealed and line marked. 
 

1.e.i As was previously mentioned, the term ‘light 
industrial’ should be replaced with the term 
‘enterprise’. 

Recommend the following change to 
provision 1(e)(i): 
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(3) A designated loading/unloading area on site designed such 
that delivery vehicles can leave and enter the street in forward 
gear. 
(vi) Open storage areas and/or wastewater storage areas 
associated with the predominant use to be screened from 
public view by a wall, a fence and/or landscaping or where 
located on a dual frontage lot, behind the building setback line 
and screened from public view. 
(vii) Goods and materials associated with the predominant use 
shall not be stored in vehicle circulation, parking or access areas 
at any time. 
(viii) Appropriate screening vegetation to be planted between 
the predominant use and the approved dwelling, and between 
the predominant use and residential development on adjacent 
sites. 
(ix) Notification on title may be used to advice prospective 
purchasers of potential noise, dust, odour or other amenity 
impacts that may arise from light industrial uses. 

 

1 INTRODUCTION 

1.1 Purpose 

Harley Dykstra Pty Ltd as a long-established town planning consultancy within the Great Southern has been engaged by our 
valued client, Barry Panizza, to prepare the following submission on the City of Albany’s Draft Local Planning Scheme No. 2, 
referred herein as ‘Draft LPS 2’. 

This submission relates particularly to the provisions of the Rural Enterprise zone within draft LPS 2, with the proposed provisions 
being contextualised in terms of the zoning at Lot 156 (No. 322) Lancaster Road and Lot 155 (No. 34) Reddale Road, McKail (referred 
herein as ‘the subject sites’). 

1.2 Site Context 

The subject sites in question are currently zoned General Agriculture, however have been allocated Rural Enterprise zoning in draft LPS 
2. This change has resulted from a preliminary submission to the draft LPS 2, which was considered by the City and included within 
draft LPS 2. This process has been subject to ongoing engagement with the City, and we are grateful for their work in this context. 

The primary goal of rezoning these sites is to allow for transitional zoning in order to buffer the more dense Urban Development 
zone from the Primary Production zone and future Albany Outer Ring Road to the west. The submission for the rezoning detailed 
that in order to make this Rural Enterprise zone compatible with the neighbouring Urban Development zone, some specific design 
elements needed to be incorporated. 

The property details for the subject sites are as follows: 

 
 

2 PROJECT DETAIL 

2.1 Overview 

The purpose of this Rural Enterprise precinct is to provide high quality lots which would also allow for both residential uses and 
unintrusive business enterprises. To address this in detail, the following section of this report responds to (1) the Rural 
Enterprise zone objectives at Part 3 of draft LPS 2, (2) the draft land use table at Table 3 of draft LPS 2, and (3) the additional 
requirements that apply to the Rural Enterprise zone as prescribed at Schedule 5 Table 12 of draft LPS 2. 

2.2 Zone Objectives 

The objectives of the Rural Enterprise zone, as prescribed at Part 3 Table 2 of draft LPS 2 are as follows: 

Rural Enterprise 

• To provide for light industrial and ancillary residential development on one lot. 

• To provide for lot sizes in the range of 1ha to 4 ha. 

• To carefully design rural enterprise estates to provide a reasonable standard of amenity without limiting 
light industrial land uses. 

• To notify prospective purchasers of potential amenity impacts from light industrial land uses. 
 

2.2.1 Recommended changes 

Wording 

1.e.1 This wording should be updated to read 
‘Maximum combined site coverage for all 
building associated with the enterprise use and 
ancillary residential use shall be 50%, or the 
lesser maximum prescribed in the relevant LDP.’ 

(i) Maximum combined site coverage for 
all buildings associated with the 
predominant light industrial enterprise 
use and ancillary residential use shall be 
50%. 

1.g Landscaping can be controlled in finer detail 
within the LDP. This section should be included 
within 1.b.i for clarity and greater tailoring to 
specific estates. 

Noted. It’s a given that the preparation of 
an LDP would consider all the scheme 
provisions. 

1.h.iii & v As was previously mentioned, the term 
‘light industrial’ should be replaced with the term 
‘enterprise’. 
1.h.v The provisions in this section are too rigid to 
include as a scheme provision and should instead 
be considered at development stage when the 
merit of individual operations can be considered. 
1.h.v(2) This should be reworded from ‘A sealed 
and/or paved access way’ to instead read ‘A 
constructed access way’. 
1.h.ix As was previously mentioned, the term 
‘light industrial’ should be replaced with the term 
‘enterprise’. 

Recommend the following change to 
provision 1(h)(iii) and (v): 
 
(iii) For lots with dual frontage, where 
building(s) associated with the 
predominant light industrial enterprise 
use face the street, the façade of the 
building(s) shall be constructed with 
materials and of a design in keeping with 
the character of the area, and generally 
should be a factory applied coloured 
metal sheet or panel, or of masonry 
construction. 
(v) Prior to occupation, the predominant 
light industrial enterprise uses shall be 
provided with: 
(ix) Notifications on title may be used to 
advise prospective purchasers of potential 
noise, dust, odour or other amenity 
impacts that may arise from light 
industrial enterprise uses. 
 
Dismiss the recommendation to delete 
1(h)(v). The provisions are structured to 
ensure an amenity outcome.  
 
Recommend modifying the provision 
1(h)(vi) as follows: 
 
(vi) Open storage areas and/or waste 
storage areas associated with the 
predominant use to be screened from 
public view by a wall, a fence and/or 
landscaping or where located on a dual 
frontage lot, behind the building setback 
line and screened from public view. 
Equipment associated with the light 
industrial enterprise use is to be stored in 
a building or structure. 
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The term ‘light industry’ is frequently used within the zone objective for the Rural Enterprise zone. ‘Light industry’ is also both a zone 
and land use within draft LPS 2, which could lead to confusion and misinterpretation for future readers of the document. Instead, it 
is suggested that the term ‘enterprise’ is used in place of ‘light industry’ to minimise confusion and reflect the actual intent of the zone. 
‘Enterprise’ uses would, therefore, include all land uses not associated with the residential use of the Rural Enterprise zone. 

Lot size 
State Planning Policy 2.5 Rural Planning Guidelines (SPP 2.5) part 6.2 outlines provisions for the Rural Enterprise zone. These provisions 
would apply to the zone as part of the assessment process when subdividing or developing Rural Enterprise zoned land. Therefore, 
provisions of draft LPS 2 should reflect the outcomes of SPP 2.5, in order to achieve consistency and minimise confusion for future 
applicants. 

There is inconsistency between the prescribed lot size of draft LPS 2, and SPP 2.5. When referring to scheme provisions and policies 
for this zone, SPP 2.5 identifies matters to investigate as including: 

• ‘Appropriate lot size. Lots are generally one to four hectares and correspond with a rural 
residential lot size. Local circumstances or demand may require variation in lot sizes… 

• Provisions to address potential land use conflicts with surrounding areas.’ 
 
The draft LPS 2 zone objectives are not consistent with the abovementioned provisions of SPP 2.5. Specifically, SPP 2.5 allows 
some discretion in lot size where local circumstances or demand may require variation to the prescribed lot size. Discretionary 
lot sizing would also be considered a provision to address potential land use conflicts with surrounding areas, as variation to the 
lot size allows developers to design estates in a manner which is sympathetic to adjoining land uses. 

It is expected that by allowing a greater degree of flexibility within the zone, there is more capacity for high quality design which appeals 
to both existing and future residents, as well as the City. If the City were to include the current draft Rural Enterprise zone objectives, it 
will limit the opportunity for Rural Enterprise estates to design their projects in a manner which considers the impacts to all adjoining 
land uses. 

In the long term, the implementation of the draft Rural Enterprise zone objectives would negatively impact on both residents of these 
areas, and their relation with the City as the City could be perceived as poorly managing new developments. 

Therefore, based on the two items detailed above, it is recommended that the wording for the Rural Enterprise zone objectives be 
modified as follows: 

Rural Enterprise 

• To provide for light industrial enterprise and ancillary residential development on one lot. 
 
• To provide for lot sizes in the range of 1ha to 4 ha, or variation to this where justified by local circumstances or demand. 

• To carefully design rural enterprise estates to provide a reasonable standard of amenity without limiting light industrial 
enterprise land uses. 

• To notify prospective purchasers of potential amenity impacts from light industrial enterprise land uses. 

2.3 Land Uses 

Draft LPS 2 Table 3 Zoning Table outlines land use permissibility in all zones of draft LPS 2. The following section of this report 
relates only to land use permissibility identified for the Rural Enterprise zone. 

Land uses included in draft LPS 2 for the Rural Enterprise zone are demonstrated below. 

• Ancillary Dwelling (D) 

• Art Gallery (A) 

• Brewery (A) 

• Civic Use (D) 

• Club Premises (D) 

• Commercial Vehicle Parking (D) 

• Fuel Depot (D) 

• Home Business (I) 
• Home Occupation (I) 
• Home Office (I) 
• Industry – Cottage (P) 
• Industry – Light (P) 
• Industry – Primary Production (D) 
• Industry – Rural (D) 
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• Motor Vehicle Repair (P) 
• Office (I) 
• Recreation – Private (P) 
• Repurposed Dwelling (I) 
• Rural Home Business (I) 
• Second-hand Dwelling (I) 
• Single House (I) 
• Telecommunications     Infrastructure (D) 

• Trade Supplies (A) 
• Veterinary Centre (D) 
• Warehouse/Storage (D) 
• Waste Storage Facility (A) 
 
Additional to the proposed uses demonstrated above, the following land uses and their potential land use class are also 
considered consistent with the objectives of the Rural Enterprise zone: 

 

• Agriculture – Intensive (D) 

• Animal Establishment (A) 

• Caretaker’s Dwelling (D) 

• Child Care Premises (D) 

• Consulting Rooms (P) 

• Educational Establishment (D) 

• Family Day Care (D) 

• Garden Centre (D) 

• Home Store (D) 

• Renewable Energy Facility (D) 

• Rural Pursuit/Hobby Farm (P) 

• Trade Display (I) 

• Transport Deport (D) 

• Winery (A) 
 

The land uses listed above are consistent with the rural enterprise objectives, and justification for inclusion of each land use is 
provided in the table, overleaf. 
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Further to technical rationale for these land uses, some also represent opportunity to broaden employment opportunities in the 
City of Albany. 

 
A majority of proposed Rural Enterprise land uses are skewed toward industries which are dominated by men. The table 
below demonstrates land uses identified in the land use table alongside industries associated with this land use, and a gender 
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• Trade Display (I) 

• Transport Deport (D) 

• Winery (A) 

 

2.4 Rural Enterprise Additional Requirements 

The following section is in relation to the Rural Enterprise provisions demonstrated in Schedule 5 Table 12 of draft LPS 2. Schedule 
5 prescribes additional requirements that apply to specific zones, including the Rural Enterprise zone, of the draft Local Planning 
Scheme. 

Rural enterprise provisions are demonstrated in the table below, alongside suggested alterations 
for higher quality outcomes in the future. 
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2.4.1 Recommended changes 

The recommended changes for Schedule 5 Table 12 are detailed in the table above, with a summary provided below. 

It is recommended that the terminology used for the ‘light industry use’ or ‘predominant use’ is made consistent across the board 
for clarity. It is suggested that ‘enterprise use’ could be used for this purpose. 

It is recommended that some requirements which can be addressed through the created Local Development Plans are addressed 
under part 1.b.i of Schedule 5 Table 12. 

 
3 RECOMMENDATION MODIFICATIONS 

 
In acknowledgement of the above, we recommend the following modifications be made to the draft City of Albany Local Planning Scheme 
No. 2: 

1. That the Zone Objectives are reworded to reflect the following: 

Rural Enterprise 
 

• To provide for enterprise and ancillary residential development on one lot. 
• To provide for lot sizes in the range of 1ha to 4 ha, or variation to this where identified by local circumstances or 

demand. 
• To carefully design rural enterprise estates to provide a reasonable standard of amenity without limiting enterprise 

land uses. 
• To notify prospective purchasers of potential amenity impacts from enterprise land uses. 

2. That the land use table is updated to include the following additional land uses: 

• Agriculture – Intensive (D) 

• Animal Establishment (A) 

• Caretaker’s Dwelling (D) 

• Child Care Premises (A) 

• Consulting Rooms (P) 

REPORT ITEM DIS333 REFERS

670



REPORT ITEM DIS333 REFERS

671



REPORT ITEM DIS333 REFERS

672



2 PROJECT DETAIL 

2.1 Overview 

The proposed rezoning has been designed to respond to site specific requirements and ensure the existing use at neighbouring 
properties can continue into the future. 

Preliminary zoning design has been developed alongside Biodiverse Solutions to ensure the design achieves planning, bushfire and 
hydrological requirements. An extract of this zone layout is demonstrated in Image 3, below. A full copy of this plan is attached at 
Appendix A of this document. 

 
It is expected that areas along the western boundary of current Lot 9001 will be zoned Rural Small Holding. The purpose of this zoning 
is to respond to the neighbouring Priority Agriculture zoned lot, and buffer the Rural Residential lots from any intensive agricultural uses 
at the Priority Agriculture land. Lots zoned Rural Small Holding are expected to achieve all prescribed requirements of the Rural 
Small Holding zone, both within the current Local Planning Scheme No. 1 and the relevant provisions proposed in the draft Local 
Planning Scheme No. 2. 

Rural Small Holding lots will also run through the centre of the site along the low lying land. This has been designed to ensure 
all lots have suitable land space for both dwelling envelopes and on- site effluent systems to be located outside the Effluent 
Disposal/Development Exclusion zone. The Effluent Disposal/Development Exclusion zones have been developed by the 
expert team at Biodiverse Solutions. These restrictive zones are demonstrated on the Opportunities and 
Constraints Plan at Appendix B. 
 
Rural Residential zoning will comprise the remainder of the subject site. Zoning lots Rural Residential will ensure the 
balance of the subject site is consistent with the neighbouring land uses. Each lot will be designed to respond to all site-specific 
requirements, and this will be informed by the findings of the Local Water Management Strategy, Site and Soil Evaluation 
and Bushfire Management Plan prepared by Biodiverse Solutions. It has been recognised that the drainage channel running 
through the current lots means that low-lying areas can be impacted by saturated soils. This concern has been addressed through 
ensuring any potential lots can host a dwelling envelope outside of the Effluent Disposal/Development Exclusion Zone 
demonstrated on the Opportunities and Constraints Plan at Appendix B, while potential drainage easements have been 
incorporated into preliminary designs of road networks. 

 

2.2 Constraints and solutions table 

It is acknowledged that the subject site hosts some environmental constraints. The following table outlines all identified constraints, 
and demonstrates the solutions to overcome these constraints. The solutions demonstrated within the table are informed by 
discussion with the relevant local or state government agency, and private industry experts. 

Government agencies who have provided advice include: 

• Water Corporation, 

• Main Roads WA, 

• Department of Water and Environmental Regulation, 

• City of Albany 
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Private companies who have informed responses include: 

 
• Biodiverse Solutions, 

• Stantec (formerly Cardno) 
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3 EXPERT INPUT 

3.1 Biodiverse Solutions 

3.1.1Bushfire 

Preliminary bushfire mapping, prepared by Biodiverse Solutions, finds that future lots developed as a result of this rezoning and 
subsequent subdivision can achieve a minimum building envelope of BAL-29 or less. 

3.1.2 Water 

Biodiverse has prepared a Local Water Management Strategy (LWMS) and broad Site and Soil Evaluation (SSE) for the lots 
subject to this application. These reports have been prepared to investigate the suitability of the subject sites for the proposed 
rezoning. As detailed rezoning reporting is not yet being distributed to the City, the following documents are not included with this 
application. Should the City require these documents in full, for example to include the proposed modifications in the final version 
of Local Planning Scheme No. 2, then these documents can be distributed to the City for consideration. Summary of the findings of 
these reports is demonstrated in the following sections. 

Local Water Management Strategy 

The LWMS prepared for the subject sites finds that appropriate drainage mechanisms can be installed at the site to manage 

water flow at the site. Key elements of the proposed drainage system, as detailed in the LWMS, are as follows: 

Lot Attenuation 

• It is the landowner’s responsibility to manage stormwater runoff from buildings, hard stand (impervious) areas and gardens 
within the property boundary consistent with the City of Albany’s lot attenuation guidelines. 

• Rainwater tanks are recommended on all lots and shall be plumbed into homes using a mixed demand system or a 
trickle feed system to provide available storage for recurrent storm events. 

• Soakwells shall only be utilised where there is adequate separation to the peak annual water-table from the base of the 
soakwell (>300mm) and adequate gradient for graduated pipe overflow pipes. In areas with shallow depth to 
groundwater attenuation basins integrated into the garden landscaping will provide the most effective attenuation 
mechanism. When designing lot stormwater management systems overland flow routes directing runoff away from 
buildings and adjoining properties shall be considered. Lot stormwater management systems should be assessed and 
approved by the City of Albany upon Development Application. 

Stormwater Conveyance 

REPORT ITEM DIS333 REFERS

675



• Roadside swales designed to convey storm events up to the 20% AEP and where required, pipe drains to connect sections 
of swale sized to convey the 20% AEP storm event. Pipe drains include lot crossovers which shall be constructed prior to 
subdivision to ensure the integrity of the drainage system is maintained. 

• Roadside swales shall have a minimum side slope of 1:4 between the road and swale and 1:5 between the lot boundary 
and swale for ease of maintenance. The swales shall be designed with adequate grade for peak runoff conveyance, the 
minimum longitudinal grade criterion for the swales is 1:200 (0.005). The estimated capacity and top water level of each 
section of swale shall be calculated using the Manning’s formula or appropriate modelling software subsequent to 
earthwork design once the incoming sub-catchment to each swale section is confirmed. 

• Road drainage from storm events greater than the peak 20% AEP event up to the peak 1% AEP event will be directed to the 

lowest point in each catchment via overland flow along the road pavement. The ultimate road low point will be located 
adjacent to the designated bioretention/stormwater storage in each catchment. 

Bio-retention and Stormwater Storage 
 

• Bio-retention/stormwater storages shall be designed to remain up to the 1% AEP. The maximum side slopes for the 
storages is 1:6. The base of the storage shall be graded (minimum longitudinal grade of 1:50) to direct stormwater 
to the bio-retention treatment area within the low point of the storage, which shall be sized to retain up to the 20% AEP 
storm event… 

• The base of the bio-retention treatment area shall be underlain with 0.4m depth of amended soil, 0.15m depth of a transition 
layer (course sand) and 0.15m depth of a drainage layer with 100mm (maximum) perforated collection pipes (subsoils), 
as shown in Figure 11. Bio- retention treatment areas shall be planted, the specifications for the amended soil and the 
planting are provided in Section 5.4. 

• Outflow from the bio-retention treatment area of the storage for minor storm events (up to 20% AEP) shall be set at the top 

water level of the first 15mm runoff event, this is set at a maximum depth of 0.3m to allow for adequate water quality 
treatment across a larger surface area. Outflow from the treatment area will be via an overflow pit sized to match the peak 
pre-development outflow for the 20% AEP storm event for each catchment. 

• Outflow from the stormwater storages for major storm events (from the 20% AEP up to the 1%AEP) shall be set at the top 
water level of the 20% AEP storm event. Outflow from the storages for the major storm event will be via an overflow pit 
sized to match the peak pre- development outflow for the 1% AEP storm event for each catchment (Table 8). 

• Outflow from bio-retention/stormwater storages in Catchments A and B will discharge to Five Mile Creek. Outflow from 
Catchment C will discharge to the Five Mile Creek Tributary to the south of the Subject Site, whilst Catchment D will discharge 
to South Coast Highway and ultimately Five Mile Creek further downstream. The Catchment D bio-retention/stormwater 
storage is proposed to be a swale within the road reserve with side slopes consistent with that specified for roadside 
swales and all other specifications consistent with a bio- retention storage. 

• Measures shall be taken at the downstream end of the storage outlets to ensure scouring and movement of sediment 
is minimal, this may include rock pitching and stabilisation matting. 

• A stabilised low point in the bank of the storage shall be provided at the 1% AEP top water level, located downstream in the 
storage so that stormwater is directed off site towards the creek lines/South Coast Highway when/if the capacity of the 
storage is exceeded. 

• All bio-retention/stormwater storages shall be contained within easements and have adequate access for 
maintenance. Bio-retention/stormwater storages located adjacent to Five Mile Creek shall be located outside of the 
designated creek easement. 

Flood Protection 

• All building pad finished levels shall have a minimum of 0.5m separation above the estimated 1% AEP top water 
level in the stormwater storages and nearby waterways and water bodies. Flood levels in Five Mile Creek shall be 
estimated prior to development. All roads shall have a minimum separation of 0.3m above the estimated 1% AEP top water 
level in the stormwater storages and nearby waterways and waterbodies consistent with the Local Government 
Guidelines for Subdivisional Development (IPWEA, 2017). 

• Building pads shall be set back a minimum of 100m from Five Mile Creek for both flood protection and environmental 
protection of the waterway. 

Based upon these management strategies, detailed in the LWMS prepared in relation to the proposed rezoning, it is 

evident that any future lots developed as a result of the rezoning of the subject sites can appropriately manage stormwater runoff. 

Site and Soil Evaluation 

The SSE prepared by Biodiverse Solutions to inform this project finds that lots resulting from the proposed rezoning can achieve 
the required outcomes of the Government Sewer Policy in terms of on site effluent management. 

Importantly, the SSE evaluates existing environmental limitations at the site, before then mapping areas suitable for the siting of a 
Land Application Area. This mapping has been used to inform the zoning for different portions of the site; particularly in terms of 
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the Rural Smallholding Lots being proposed as a vein through the centre of the sites. This has been designed to ensure that all future 
lots host a portion of land which can host a Land Application Area, while achieving other planning requirements. 

The SSE prepared for this project finds that the sites are able to host the proposed zoning, and that can achieve adequate land 
application areas. 

3.2 Stantec 
 
3.2.1 Traffic 

Stantec have prepared two technical memorandums in relation to the proposed rezoning. These technical memorandums provide 
detail on the turn warrant and intersection analysis at the subject site. 

These technical memorandums have been prepared by Stantec to inform the development of this preliminary draft Scheme 
Submission, and will serve as the foundation for any more detailed traffic reporting required as part of a complete Scheme Amendment 
application. With this in mind, these documents have not been included with this submission, as they have been used to inform 
this reporting. If the Shire requires this documentation, it can be distributed separately. 

Turn Warrant Assessment 

The Turn Warrant Assessment in relation to the subject site finds that the South Coast Highway is able to host two new intersections 
to benefit the proposed rezoning. Particularly, the technical memorandum details: 

‘Based on the assessment for both peak hours, auxiliary lanes are not required for Access 1 (the western access 

onto South Coast Highway). For Access 2 (the eastern access onto South Coast Highway), an AUR turn 
treatment is warranted in 2024 and 2034 turning movements and AUL(S) is warranted in 2034 from 
a safety perspective taking into consideration the posted speed on South Coast Highway is 110km/hr.’ 
Stantec, 2022 

Therefore, any future intersections onto South Coast Highway resulting from the proposed rezoning are able to be safely sited. 
 

Intersection Analysis 
The Intersection Analysis prepared by Stantec investigates the capacity of South Western Highway to host increased traffic volumes 

which are expected if the proposed rezoning and subsequent subdivision progresses. This intersection analysis includes SIDRA 
modelling, and a summary of the findings of this document is as follows: 

• All of the intersections are anticipated to operate at good levels of service, average delays and capacity during both the 
AM and PM Peak hour periods for the opening year at future 2034 horizon. 

• Based on the SIDRA traffic modelling analysis, the proposed development is expected not to have any material or 
significant impact on the surrounding road network. (Stantec) 2022 

Therefore, SIDRA modelling undertaken by Stantec finds that intersections resulting from the rezoning are able to be safely 
designed. 

 

4 PLANNING FRAMEWORK 

4.1 Strategic Rationale 
 
4.1.1 Lower Great Southern Strategy 

The Lower Great Southern Strategy 2016 (LGSS) identifies the key goals for the Lower Great Southern Region, including the City of 

Albany, over the next 20 years from 2016. The proposed rezoning is consistent with the LGSS as it represents investment in the 
region which will stimulate growth and development in the region. This directly corresponds to objective 2.3 Economic Growth of the 
LGSS, and therefore the proposed rezoning will contribute positively to Albany and the wider Great Southern region. 

 

4.1.2 City of Albany Strategic Community Plan 2032 

The City of Albany’s Strategic Community Plan 2032 (SCP) is the document which identifies the wants and needs of the community, as 
determined by the community through the Markyt Scorecard, and identifies how the City will work to achieve these desires over the 
next 10 years. 

The Albany community identified Place to be a key area for improvement, with the City then describing a goal for Albany to 
be ‘A responsibly planned city that is attractive, vibrant and well connected’. In order to contribute toward achieving this, outcome 
7 of SCP describes ‘Responsible growth, development and urban renewal’, with objectives of this outcome being: 

• Plan a compact city with diverse land, housing and development opportunities. 
 

• Plan for adequate utilities to support responsible growth. 
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The proposed zoning of the subject site to Rural Smallholding and Rural Residential allows for diversity of land use, which will 
contribute toward the overall vibrancy of land use in the Albany area. Further, diversity of zonings promotes extended 
development opportunities, which will proliferate into increased residency in the City of Albany. 

 

4.1.3 City of Albany Local Planning Strategy 

The City of Albany’s Local Planning Strategy outlines the vision of Albany, and how this vision is to be actualised for the region. 

Part 2.2.3 Rural Living of the City’s Local Planning Strategy highlights that the strategic objectives of the strategy are to: 

…encourage the efficient use of existing rural living areas by maximising their development potential 
and to avoid the development of rural living areas on productive agricultural land, important natural 
resource areas and areas of high bushfire risk (City of Albany Local Planning Strategy, page 19). 

 
As is demonstrated at Image 2, land bordering the subject sites is already zoned and subdivided in accordance with its Rural 
Residential zoning. With this in mind, the proposed rezoning and consequential subdivision is consistent with maximising 
the development potential of the rural living area. Further, the location of the proposed zoning is on land which has reduced 
agricultural viability due to its vicinity to the Rural Residential zoned areas. 

The City’s Local Planning Strategy goes on to describe that while there is substantial demand for rural living properties in the 
City, there has been a reduction in the volume of sales for rural living above 1ha (The Hotspots Report, 2015). While this may have 
been the case when the Local Planning Strategy was written in 2019, private developers have identified change to buyer habits 
which has led to this project being developed. This rezoning will respond directly to the increased demand for Rural Living lots in 
the Albany area. 

The City’s Local Planning Strategy 2019 Image 4 Urban Strategy Map includes the subject site within 
Strategic Direction 4 of the plan (see Image 4, below). 

 

 
Strategic Direction 4 action is to ‘protect agricultural land from urban sprawl and inappropriate development’. Land adjoining the 
site to the north west and south east are designated Rural Living, as is a large portion of land to the south of Denmark Road. Therefore, 
the proposed rezoning is considered infill development only, whereby the land use is made consistent with the current 
surrounding land use. 
 
Finally, the construction of the Albany Ring Road to the east of the development site along the current footprint of George 
Street is progressed, with an aerial image of this construction demonstrated at Image 5, overleaf. 
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The initiation of the construction of this portion of the Albany Ring Road ensures that local government can be confident 
in making decisions relating to land near the Albany Ring Road corridor. The Albany Ring Road corridor represents improved 
road connectivity for subdivisions such as the Lowanna Drive rural residential area, and the proposed rezoned footprint. This 
proposed change to the zone reenforces the clear consolidation of the Albany settlement pattern overall in this particular 
locality. 

Based on this rationale, the proposed rezoning to Rural Residential and Rural Small Holding is considered consistent with the 
City’s Local Planning Strategy. 
 

 

4.2 Statutory Rationale 
4.2.1 City of Albany Local Planning Scheme No. 1 

There is currently a moratorium on scheme amendments toward the City of Albany Local Planning Scheme No. 1, while the draft 
LPS 2 is prepared. 

The City of Albany’s Local Planning Scheme No. 1 (LPS 1) currently prescribes the planning requirements for development 
in Albany. Map 19 of LPS 1 designates the subject sites as being zoned General Agriculture. Land immediately west of the subject site is 
zoned Priority Agriculture, while land adjoining the sites to the north, east and south are zoned Rural Residential and Rural 
Smallholding. 
The proposed rezoning has been designed to respond specifically to the existing surrounding land zones. Particularly, the portion of 
Rural Small Holding land along the far western boundary is located to buffer more sensitive Rural Residential lots from the Priority 
Agriculture land. Further, Rural Smallholding lots have been sited through the centre of the site so that larger lots are allocated in 
areas which are most impacted by low-lying areas, therefore ensuring area of land capable of hosting development is scaled in 
accordance with the land’s environmental constraints. 

 

4.2.2 City of Albany Draft Local Planning Scheme No. 2 

It is recognised that the Draft City of Albany Local Planning Scheme No. 2 (draft LPS 2) is currently open for public submission 
after receiving initial input from the Western Australian Planning Commission. The subject sites are identified as being zoned 
Rural at the DLPS 2, which is consistent, albeit renamed from General Agriculture, with the zoning of LPS 1. 

The proposed rezoning will remain consistent with the provisions of the Rural Residential and Rural Smallholding zones, as 
prescribed in the draft LPS 2. The updated zoning represents finalising the surrounding Rural Residential footprint. The ability 
for the existing General Agriculture lots to be used for their intended purpose is hindered by the adjoining Rural Residential 
zoning. Therefore, the landowners are seeking an avenue for their property’s to serve them into the future by creating Rural 
Residential and Rural Smallholding lots. 

 

4.3 Subdivision Requirements 

After the subject sites are rezoned and upon application for subdivision to being considered by the determining agencies, the following 
policies and guidelines will need to be addressed within the subdivision application process. 

 

4.3.1 Operational Policy 1.1 Subdivision of Land (General Principles) 
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The Operational Policy 1.1 Subdivision of Land (General Principles) (OP 1.1) sets out the general principles that are used by the 
WAPC in determining applications for subdivision of land. 

Therefore, any future subdivision at the subject site will need to comply with OP 1.1. 
 

4.3.2 State Planning Policy 2.5 Rural Planning 

State Planning Policy 2.5 Rural Planning (SPP 2.5) assists decision makers in determining subdivision or development applications for 
land with rural zoning, including Rural Residential and Rural Smallholding zones. 

Therefore, any future subdivision or development at the subject site will need to comply with SPP 
2.5. 
 
4.3.3 Development Control Policy 3.4 Subdivision of Rural Land 
Development Control Policy 3.4 Subdivision of Rural Land (DCP 3.4) outlines specific requirements which must be achieved for rural 
zoned lots, including Rural Residential and Rural Smallholding zones. 

Therefore, any future subdivision at the subject site will need to comply with DCP 3.4. 
 

4.3.4 Government Sewerage Policy 

The Government Sewerage Policy (GSP) sets the State Government’s position on how sewerage services are to be provided in 
Western Australia through the planning and development of land. 

The subject site is not identified within a ‘sewage sensitive area’ and does not occur within a public drinking water source area. 
Preliminary hydrological investigation, summarised at Part 3.1.2 of this report, has found that lots located at the subject site are 
able to be adequately developed. The Opportunities and Constraints plan, attached at Appendix B, demonstrates areas where 
most consideration needs to be exercised at subdivision stage. 

Any future subdivision or development of the subject site will need to comply with the GSP. 
 

4.3.5 State Planning Policy 3.7 Planning in Bushfire Prone Areas 

State Planning Policy 3.7 Planning in Bushfire Prone Areas (SPP 3.7) determines the requirements of planning in areas which are 
identified as being bushfire prone. Portions of the subject site are identified as being a bushfire prone area, and therefore preliminary 
expert advice has been sought in terms of the potential rezoning. A summary of this advice is provided at Part 3.1.1 of this report. 

The Opportunities and Constraints plan at Appendix B also demonstrates potential locations of Emergency Access Ways to ensure 
all lots adhere to the requirements of relevant planning and bushfire regulation. 

Any future subdivision or development of the subject site will need to comply with SPP 3.7. 
 

5 RECOMMENDED MODIFICATION 
 
In acknowledgement of the above, we recommend the following modifications be made to the draft City of Albany Local Planning Scheme 
No. 2: 

• Rezoning the subject sites to be Rural Residential and Rural Smallholding, consistent with the draft rezoning plan at 
Appendix A of this document. 

 
This modification to the draft Local Planning Scheme No. 2 would ensure that current lots are able to be developed in a manner 
consistent with the environmental considerations at the site and the neighbouring land uses. 

6 CONCLUSION 
Harley Dykstra has prepared this Local Planning Submission on behalf of the Marbelup Landowner 
Group to provide recommended modification to the City of Albany’s draft Local Planning Scheme 
No. 2. We respectfully request the recommended modification detailed within the above submission 
is appropriately considered by Council and incorporated into the new Local Planning Scheme No. 2 when endorsed by the Planning 
Minister. 

 

APPENDIX A | Draft Rezoning Plan 
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2. Change the permissibility of the ‘Bulky Goods Showroom’ land use from ‘A’ (Advertised) to either ‘P’ (Permitted) or ‘D’ 
(Discretionary) within the Neighbourhood Centre zone. 

 
Background 
 
The subject site, also known as the Lange Neighbourhood Centre or Chester Pass Mall, is a recognised Neighbourhood Centre, pursuant 
to the City’s Local Planning Strategy (Strategy). The subject site is zoned ‘Neighbourhood Centre’ under the current Local Planning 
Scheme No.1 (LPS1) and is also proposed to be zoned ‘Neighbourhood Centre’ under draft Local Planning Scheme No. 2 (Draft LPS2). 
 
Neighbourhood Centre floorspace restrictions 
 
Both the current LPS1 and Draft LPS2 note maximum net lettable area (NLA) restrictions for the subject site. Table 1 below compares 
both provisions. 
 
Table 1 – Floorspace caps– Lange Neighbourhood Centre 
 

4.5.10 – Table 3 – Floorspace Limits for Neighbourhood 
Centres 

• 5,000m2 for retail uses 

• 8,005m2 for bulky goods/showroom uses 

• 500m2 for office uses 

Schedule 7 – Table 16 – Site Specific Provisions 
1. The maximum net lettable area for a shopping 

centre development in the Lange Neighbourhood 
Centre zone is as follows: 

a. 5,000m2 for retail uses; and 
b. 500m2 for office uses. 

 
Our client supports the removal of the floorspace limit applicable to bulky goods / showroom uses on the subject site under Draft LPS2. 
However, we consider the floorspace limit applicable to retail uses should be reconsidered as part of Draft LPS2. Accordingly, we 
request the retail floorspace limit is increased from 5,000m2 to 7,000m2. We make this request for the following reasons: 

• Land to the east and south of the subject site is largely undeveloped and designated for future residential development 
under both the current LPS1 and Draft LPS2. Refer to Figure 1 below. It is apparent the immediate area and therefore the 
catchment for the centre is intended to accommodate future residential development, which will increase the demand for 
retail type land uses in the area. 

 

 
 
Figure 1 – LPS2 Urban Development zoning map 

• We understand the existing centre currently operates close to 5,000m2 NLA of retail uses. Therefore, limited scope is 
available to increase capacity of the centre to cater for future demand that is expected as the future urban land is 
developed in the immediate catchment. 

• Whilst local planning schemes do not have prescribed periods of effect, they commonly operate for multiple decades 
before being replaced. Draft LPS2 should offer flexibility in terms of potential retail growth at the subject site to cater for 
growing future demands. 

 
Although the area is intended for future growth, as indicated in the City’s Strategy and draft LPS2, there is no scope for retail provision 
to grow in response. We therefore respectfully request the retail NLA floorspace maximum be increased to 7,000m2 to allow for the 
future growth of the centre. 
 
Showroom land use permissibility 
 
Pursuant to draft LPS2, the ‘Bulky Goods Showroom’ land use is proposed to be an ‘A’ use. We respectfully request this be 
reconsidered and reclassified to either a ‘P’ or ‘D’ use in the ‘Neighbourhood Centre’ zone for the following reasons: 
 

• Bulky Goods Showroom floorspace restrictions are proposed to be removed through Draft LPS2. This indicates the City no 
longer consider it necessary to specifically limit the floorspace of this use, this should be reflected in the use permissibility. 

• Should the City consider discretionary permissibility, there will remain scope for the appropriateness of the use to be 
considered in accordance with the Clause 67 (2) of the Deemed Provisions on a site specific basis. 

• Requiring all Bulky Goods Showroom applications in the Neighbourhood Centre zone to be advertised, regardless of site 
specific considerations, is onerous on the proponent where showroom uses are existing approved land uses. 

 
The above aims seek to consolidate retail activity within the central area (Albany and Centennial Park). 
 
The objectives of the Neighbourhood zone include: 
 

• To provide services for the immediate neighbourhoods, that are easily accessible, which do 
not adversely impact on adjoining residential areas. 

• To provide for neighbourhood and/or local centres to focus on the main daily household 
shopping and community needs. 

 
In accordance with the above objectives, the Lange Neighbourhood Centre provides sufficient services 
(daily household shopping) for the immediate developed areas. 
 
Until such time that surrounding areas are subdivided and developed for residential, its considered 
premature to allow for additional retail floor space, which may compromise central area functions.  
  
Bulky Goods Showroom 
 

30. Uphold recommendation to reclassify the Bulky Goods Showroom land use from an ‘A’ use to 
a ‘D’ use in the ‘Neighbourhood Centre’ zone. 

 
Requiring all Bulky Goods Showroom applications in the Neighbourhood Centre zone to be advertised, 
regardless of site specific considerations, is onerous on the proponent where showroom uses are 
existing approved land uses. 
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• A number of existing approved Showroom type developments, such as Great Southern Supplies and Anaconda, operate at 
the subject site and therefore form a component of the commercial context and existing amenity offered by the 
Neighbourhood Centre. 
 

We therefore consider it appropriate to reconsider the Bulky Goods Showroom land use permissibility in the ‘Neighbourhood Centre’ 
zone and respectfully request the City reclassify to either a ‘P’ or ‘D’ use. 
 
We also respectfully request that, in the event amendments are contemplated or made to any matters relating to the ‘Neighbourhood 
Centre’ zone in Draft LPS2, the City notify us and provide an opportunity to review and comment on the draft amendments. 
 
 

121.   
 

 
 

 

 
 
See Public Attachments - 40 

 Shuttleworth Albany Pty. Ltd.  
Middleton Beach Holiday Park 
 
Feedback Draft LPS2 City of Albany 
 
Summary 
Page 62. Item no AR14 condition (4)  
Existing designated caravan bays should be retained and not replaced with units. 
 
Recommendation - that condition 4 be removed from the Draft LPS2  
 
Overview  
BIG4 Middleton Beach Holiday Park currently has a mixed balance of caravan/camping sites and accommodation units.  
 
Previously, as tourism trends have changed, we have adjusted the ratio of sites to accommodation units to ensure we have met the 
demands of the market and kept the business financially viable.  
 
Unlike the Hotel/Motel industry, the caravan industry is very dynamic and can respond rapidly to tourism trends, quickly changing the 
product mix between sites and accommodation to suit those trends. As part of our business model accommodation units that are 
installed are mobile and can be removed from the park within a 24-hour period. Having the flexibility to adjust the accommodation mix 
to meet market demands keeps us current in any given tourism market and remains critical to our long-term success.  
 
The flow on benefit to the City of Albany as a region from this flexibility to suit market trends is another factor to consider. Tourists are 
encouraged to book & stay longer in areas that have accommodation that suits their requirements. By keeping the park flexible in site / 
accommodation ratio, allowing us to adjust with these trends, we benefit not only the business but also the region.  
 
Keeping the balance relevant to market trends also keeps the business financially stronger which enables us to invest in quality 
facilities and infrastructure. This also acts as a draw card for new and repeat tourism bringing benefits to more than just us.  
 
The existing site/accommodation ratio at BIG4 Middleton Beach currently meets the local demand but if there were to be a significant 
drop in caravan / camping tourism then the business would require the ability to respond accordingly. The current world economic 
environment with the stress being placed on fuel prices could have a long-term detrimental effect on caravan tourism. The caravanning 
industry must have the freedom and flexibility to expand or retract as the market demands and an attempt to control the product mix 
could be seen as a restraint of trade.  
 
If the demand for caravan tourism is strong enough it is not viable to replace sites with accommodation. Currently, this is the situation 
at BIG4 Middleton Beach Holiday Park. 
 
The below figures indicate how the supply and demand for sites and accommodation affects pricing in a dynamic model such as ours. 
For example, an occupancy increase of 10% stimulates a price increase of 10%. (Please note these figures are only a comparison) 
 

Caravan Sites 
 
Occupancy 

 
$'s 
per 
let 

Annual gross income before 
operating cost 

50% $45.00 $8,190.00 

60% $49.50 $10,840.00 

70% $54.45 $13,900.00 

 
 
 

Accommodation unit (Capital Cost $230,000) 

 
Occupancy 

 
S's per 

let 

Annual gross income before 
operating cost 

50% 

$220.00 

$40,000.00 

Dismiss recommendation to remove the condition (4) within the AR16 site (Schedule 1, Table 8…R 
 

 
The condition 4 states: 
 
Existing designated caravan bays should be retained and not replaced with units. 
 
The condition is consistent with Council Policy, as follows (CoA Policy – Significant Tourist 
Accommodation Sites): 
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Highway (possibly entry only) with vehicles able to enter and exit via Coogee Street. This would only be done in stages as the site is 
developed and/or redeveloped.  
 
If the Minister for Planning determines that the final zoning should be ‘Urban Development’ rather than ‘Special Use (SU13)’, it is 
requested that the current uses of garden centre and bulky goods showroom (incorporating stock feeds) are added to the Register of 
non-conforming uses as set out in clause 24 of LPS2.  
 
4. Planning justification  
Reasons in support of the Special Use (SU13) zoning include:  
 
a) It is not creating additional commercial land. The site has been used for commercial purposes for around 50 years. Our client 

advises it has never been used for residential purposes;  
b) The historic use of the land for commercial purposes shows that the site is capable of supporting the land uses outlined in SU13 

and is compatible with adjoining and surrounding land uses;  
c) The site is separated to residences by Reserve 43653 (to the east of the site) and by Coogee Street (to the north of the site); 
d) The lots have non-conforming use rights permitted under LPS1; 
e) The site is well suited to the proposed low-key uses outlined in SU13. Importantly, there are no uses that create detrimental off-

site impacts such as industry (previously industry-general) or service station.  None of the proposed discretionary uses are listed in 
the Environmental Protection Authority Guidance No. 3 Separation Distances between Industrial and Sensitive Land Uses; 

f) The site has access to two roads. The site’s location adjoining Albany Highway assists with commercial feasibility, while there are 
opportunities for secondary access from Coogee Street. There are opportunities to reduce/rationalise the two existing 
crossovers/access points to/from Albany Highway to one suitably located crossover; 

g) The site is distant from the reticulated sewerage system, there are no Water Corporation plans for infill sewerage to the site (it 
could be decades away) and it is not feasible for the landowners to connect to reticulated sewerage; 

h) The site is impacted by road freight noise. In particular, the site is within the ‘trigger area’ associated with State Planning Policy 5.4 
Road and Rail Noise. This impacts the amenity of the site for residential uses (if reticulated sewerage was ever available) and 
potentially adds considerable costs if residential development was ever contemplated including the provision of meeting ‘quiet 
house’ principles; 

i) The site has been previously cleared. Remaining environmental assets, focused on water resources, can be appropriately 
conserved; 

j) Bushfire management measures can comply with the objectives of State Planning Policy 3.7 Planning in Bushfire Prone Areas and 
the Guidelines for Planning in Bushfire Prone Areas; 

k) The site is not subject to heritage constraints; 
l) Given the extent of existing development, there will be no detrimental landscape impacts. Supporting future development and/or 

redevelopment of the site provides an opportunity to enhance the area on a ‘gateway’ into Albany; 
m) In considering submissions on the draft City of Albany Local Planning Strategy, the Council supported the landowner submissions 

in designating Lots 12-16 Albany Highway Milpara as ‘Commercial’ with the intent to rezone to 'Highway Commercial' in the new 
scheme; 

n) Given the proposed range of special uses and conditions outlined in SU13 (see attached), future development and/or 
redevelopment will not result in land use conflict with adjacent or nearby residential land uses and will not undermine the success 
of the Orana activity centre (noting that no shops and only incidental offices are permitted within SU13); and 

o) The proposed SU13 provisions will ensure that relevant technical investigations and associated planning tools are prepared to 
address matters including traffic, stormwater management and servicing at relevant planning stages. 

 
The advertised version of draft LPS2 proposes to zone the site as ‘Urban Development’. This, in-turn, requires preparation of a 
structure plan which has considerable cost and timing implications. Significantly, the Urban Development zoning adds unnecessary 
planning layers to prepare a structure plan. 
 
Noting WAPC documents including Planning Makes it Happen, there are practical opportunities to provide a nuanced approach to 
reflect commercial reality, feasibility and address planning issues related to additional intensification. It is acknowledged that relevant 
technical investigations are required to support future intensification, redevelopment or the creation of additional lots. This is 
considered suitably addressed through SU13 provisions which provide a clear statutory basis for requiring development applications, a 
potential Local Development Plan and a potential Structure Plan subject to the level of proposed development and/or if subdivision is 
proposed to create additional lots.  
 
5. Conclusion  
Based on matters sets out in this submission, we respectfully seek the City’s support to zone Lot 12 (No. 516), Lot 13 (No. 512), Lot 14 
(No. 508) and Lot 15 (No. 504) Albany Highway, Milpara as ‘Special Use (SU13)’ in the final LPS2.  
 
Should you have any queries, or require any clarification in regard to this submission, please contact me on 
steve@edgeplanning.com.au or 0409 107 336.  
 
On behalf of our client, Edge Planning & Property look forward to the City’s support as outlined in this submission. 
 

No. Description 
of Land 

Special Use Conditions 
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SU13  
 

 
 

 
 

 
 

 
 

Bulky Goods Showroom (A) 
Caretaker’s Dwelling (D)  

Car Park (D) 

Civic Use (A) 
Commercial Vehicle Parking 
(D) 

Community Purpose (D) 

Exhibition Centre (A) 

Funeral Parlour (A) 

Garden Centre (P) 

Industry – Light (A) 

Liquor Store – Large (A) 

Liquor Store – Small (D) 

Lunch Bar (P) 

Market (A) 

Motel (A) 

Motor Vehicle, Boat or 
Caravan Sales (D) 

Motor Vehicle Repairs (A) 

Motor Vehicle Wash (D) 

Office (I) 

Recreation – Private (D) 

Telecommunication 
Infrastructure (D) 

Trade Display (D) 

Trade Supplies (D) 

Veterinary Centre (D) 

Warehouse/Storage (A) 

(1) A change of use requires development approval. 
Provided there is no intensification (including traffic 
generation), in the opinion of the local government, no 
Local Development Plan is required. 
 
(2) Prior to intensification of development on the site, 
in the opinion of the local government, a Local 
Development Plan is to be approved by the local 
government. The Local Development Plan shall address: 
 
(a) Rationalising vehicle access to/from Albany 
Highway from two crossovers to one crossover to maximise 
the safety of road users; 
(b) Access, loading/servicing areas and car parking; 
(c) Bushfire management; 
(d) Sewage disposal; 
(e) Stormwater management; 
(f) Building height, bulk
 and orientation; 
(g) Building setbacks; 
(h) Landscaping; and 
(i) Rectifying historic encroachment into Reserve 
43653. 
 
(3) All development shall be generally in accordance 
with the Local Development Plan approved by the local 
government. 
 
(4) No subdivision of the site, to create additional lots, 
is permitted until a Structure Plan is approved by the 
Western Australian Planning Commission. Any Structure 
Plan is required to address relevant matters including 
vehicle access (including consolidation of crossovers/access 
points to/from Albany Highway), traffic generation, car 
parking, servicing and landscaping. 
 
(5) Upon approval of the Structure Plan, development 
and/or subdivision of the site is to be generally in 
accordance with the Structure Plan. 
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123.   
 

 
 

 

 

Our interests are affected negatively by LPS2 by 
removing the right to a second home, allowing B & B 
tourism, watering down regulations for flora and fauna 
surveys, fire protection, prevention of dieback decline 
measures. Many changes that impact on the wilderness 
amenities with post and wire fencing, allowing livestock, 
allowing cats, creation of additional firebreaks breaking 
up the wilderness further. Council currently not enforcing 
existing provisions of LPS1.  LPS2 allows watering down 
of intention to protect the wilderness values and 
biodiverse community of the Nullaki's unique zoning for 
the sake of uniformity with the state. This removes the 
unique status of the Nullaki Wildernesss area especially 
by allowing the introduction of removable and prefab 
homes, lack of measures to keep development out of 
view of the Bibblemun track, introduction of home 
businesses resulting in increased traffic and noise in what 
is now a quiet and beautiful wilderness experience on 
large blocks.  
 

 

We are privileged to occupy an unusual, highly biodiverse Nullaki block and value our world class model of public-private wilderness 
conservation currently labelled the Nullaki Conservation Zone. 
 
It remains the only large conservation area under conservation zoning in the City of Albany. As private land, the goal of a community of 
like minded individual property owners is essential to meeting these conservation goals. 

• By changing to LSP2, you will cerate an inequity and tension between those who could develop under LPS1 
versus LPS2, particularly with the elimination of the caretaker’s accommodation, the promotion of commercial B 
& B tourism and allowing used/transportable homes (none of which we support). 

• In our personal case, on the advice of planner Mr Alex Bott, who suggested we could build the caretaker’s 
accommodation first to be followed by the main house (albeit in conflict with LPS1) we now find our 150 square 
meter home classed as the principle dwelling and LPS2 will prevent us from building the main house a very major 
inequity to those who have both. 

 
Maintaining the wilderness experience on the Nullaki will be different under proposed LSP2: 

1. By allowing resident commercial B & B tourism, traffic, noise and daily activity will increase.  
2. Where previously prohibited except on grazing areas, the provision to allow livestock will reduce the atmosphere of 

wilderness dur to smell & noise.  
3. Where boundary fencing was prohibited, though partially installed, the proposed permitting of post and wire fencing with 

accompanying clearing will reduce the wilderness appearance, particularly to Bibbulmun trail users. 
 
The integrity of conservation qualities may be reduced under proposed LPS2 

1. Previously prohibited, cats are allowed and we know they often escape ‘indoor only’.  
2. The abandonment of flora and fauna assessment to a ‘may be required’ status is absurd- you do not know it is not needed 

until it is done, you cannot judge if offset plantings ‘may be required’ without flora survey.  
3. You have already cooperated with catchment committee actions to exclude endangered ringtail possums from Nullaki 

Wilderness area with a floppy top fence.  
4. Where dieback prevention measures were required these are to be abandoned, threatening to introduce decline to an area 

presently quite free of infection. 
 
Because of the lack of enforcement of LPS1, further degradation can be expected unless stronger inspection and penalties can be 
incorporated in LPS2. 

1. Extensive gravel paved quad bike tracks constructed adjacent to Anvil Beach (clearly visible in satellite photos), 
development areas larger than 1 hectare (also visible) have not been corrected. 

2. It appears that extensive road clearings have been allowed beyond the 1 hectare development area provision of LPS1. It is 
unclear if this will be continued under LPS2 and lacks oversight enforcement. A number of driveways do not meet 
requirements for emergency vehicle turnouts- again without enforcement by Council, 

 
Some changes are good 
Housetop sprinklers are usually useless and could be replaced with perimeter sprinklers or gutter water curtain approaches. Internal 
firebreaks are to be allowed, we have a clear soil break within our development area. The retention of on-site water supplies is 
important and should be complemented by requiring fire pumps and hoses on every property given the size of the blocks. There are 
also provisions for variances which should be closely supervised. 
 
We thank you for the opportunity and hope that you will take our submission to heart, especially with the elimination of the ability to 
construct a second home on our 90 acres. It would be a shame to change and water down this world class model of wilderness 
conservation for the sake of uniformity.  
 

Caretakers Dwelling/ Ancillary Dwelling 
Note the concern regarding the proposal to make a caretakers dwelling an ‘X’ use in the Nullaki 
Conservation zone.   
 
As an alternative, The draft scheme allows for the consideration of an ‘Ancillary Dwelling’. Ancillary 
dwellings have floor area limitations, which in turn limits the extent of development and potential 
clearing within the conservation zone. 
 
Holiday Accommodation 
Note the concern regarding holiday accommodation. The current scheme and the draft new scheme, 
support the use of housing for Bed and Breakfast in the Nullaki Conservation zone. 
 
Keeping of Livestock 
Note the concern regarding the keeping of livestock. The draft scheme does not specifically limit the 
keeping of livestock in the conservation zone, which is consistent with the current scheme. 
 
Fencing 
Note concern regarding fencing. 
 
The provision (1)(f) in the Environmental Conservation zone (Schedule 5, Table 12) indicates that 
approval is required for fencing. 
 
(f) Fencing 
(i) No boundary fencing shall be constructed of fibre cement, metal sheeting or wooden picket 
or similar materials; and where boundary fencing is permitted by the local government it shall be of rural 
construction comprising posts and wire or similar materials. 
 
Cats 
Note concern regarding the keeping of pets.  
 
Pets are managed by City Rangers in accordance with the ‘Animals Local Law 2020’, Dog Local Law 2017, 
the Dog Act 1976, Cat Act 2011. The purpose of this local law is to provide for the regulation, control 
and management of the keeping of dogs, cats, large animals, miniature horses and pigs, poultry, 
pigeons, and bees within the district. 
 
Flora and Fauna assessment 
Note concern regarding the removal of the requirement for development to undertake a flora and 
fauna assessment. 
 
The following provisions apply in considering the location of a building envelope: 
 

(ii) Development shall be sited and designed so as to minimise impact on the amenity, 
and the landscape elements of the locality. 

(iii) Development is to be confined to existing cleared areas.  

124.   

 
 

I am very concerned about the change in Rural land that 
only 1 hectare of trees can be planted. A very backward 
step when we are looking for carbon offsets and charging 
landowners to apply for further permission for more 
trees.  
 
As reflected in my Submission I question why City of 
Albany has chosen to ignore many of the statements 
initiated by the Greenways Plan. The Greenways Plan 
must be reflected in the LPS. 
 
Lot 4743 should be reclassified into A class Reserve. 

SUBMISSION LOCAL PLANING SCHEME 2 19th November 2022 
By  
 
As the Greensways Plan 2002 in my understanding is supposed to be reflected in the LPS2 I will make reference to both Plans in my 
Submission. 
 
In the LPS2 draft it states that Terrestrial fauna habitat protection (1) To avoid or minimise any adverse impacts, directly or indirectly, 
on areas of high biodiversity or conservation value, including fauna habitat, development is to be located outside of these areas in 
suitable alternative locations, when considered at the structure planning, subdivision or development application stages.  
 
Reserve Objectives 
p7 Environmental Conservation  
• To identify land set aside for environmental conservation purposes.  
To provide for the conservation of landscape and environmental areas and values. 
p37 Environmental Conditions 
There are no environmental conditions imposed under the Environmental Protection Act 1986 that apply to this Scheme.  
Why is this? I would see Environmental conservation as critical. 
 
On p141 and 147 reference is made to avoid or limit removal of vegetation. 
Why then is Lot 420 and 4743 being made accessible to clearing of Old Growth Forest for development. 
 
The GP (Greenways Plan) p1. 1.1 states The protection of the NATURAL Environment is identified as a key objective in the City's 
Corporate Strategy.  
I do not see this reflected in the LPS2 
 
p147 Land clearing  
2) Wherever suitable alternatives exist, development is to be located outside of areas which would require the removal of vegetation. 
 
Again this this goes again Council's Policy in the GW Plan. 

Note concerns relating to environmental protection relative to the Greenways Plan 2002. 
 
The Greenways Plan considers different types of ‘green’ corridors or links and recommends that they be 
incorporated into the Local Planning Strategy.  
 
The City’s Local Planning Strategy 2019 advocates for the protection and creation of vegetated 
corridors. 
 
Noting that the Department of Water and Environmental Regulation and the Environmental Protection 
Authority control the clearing of vegetation, the draft scheme seeks to ensure development is located 
appropriately, to protect vegetation where possible (e.g. locate development in existing cleared areas 
and setback from foreshores).  
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P1 para 3 The city of Albany Greenways Plan was initiated by the City of Albany in recognition of the importance of vegetated corridors 
in supporting the conservation of native flora and fauna and bushland ecosystems, enhancing the aesthetical value of transport 
corridors and recreation networks, and in recognition of Aboriginal and European heritage sites within the City of Albany. 
 
Has Council referenced future development with the Greenways Plan, as it doesn t seem to be reflected in the LPS2. Why develop Old 
Growth Forests as residential when there is perfectly good cleared land available.  
 
p148 (5) The local government may refuse a planning application if the removal of vegetation, in the opinion of the local government, 
would result in detrimental impacts on existing environmental values, amenity or the landscape. Note: Defining of boundaries should 
not require the clearing of vegetation. 
 
Therefore, noting the above, it is NOT necessary for the Council to cede 10metres of Ratepayer land to the developer of Lot 420 from Lot 
4743. In fact this sets a precedent for other developers to request the council to cede land to them. 
 
P148 (1) To avoid or minimise any adverse impacts, directly or indirectly, on areas of high biodiversity or conservation value, including 
fauna habitat, development is to be located outside of these areas in suitable alternative locations, when considered at the structure 
planning, subdivision or development application stages. 
 
In the GWP, p8 4.4 Areas Earmarked for Development in the Future. 
Yakamia, sites support significant areas of remnant vegetation not currently reserved for the purposes of conservation. Protection of 
remnant vegetation within these areas in Public open space should be determined on a wider scale such as the objectives of the GWP 
are implemented. 
 
It is questioned whether this plan developed by council is being followed as it certainly is not reflected in the LPS2 
 
Also 5.2 GWP Protection of Existing Bushland Strategies: Investigate funding opportunities to retain or acquire locally significant 
bushland. Manage existing bushland reserves to maximize their conservation values. Provide incentives to encourage the protection of 
bushland in private ownership. Ensure all plans, policies and projects prepared by Council and advice given is consistent with the 
objectives of the Greenways Plan. 
 
Zoning table 3 
p16 Environmental Conservation 
Why are you allowing Ancillary dewing zoned D in this area? 
There appears to be very little reflection of the Greenways Plan 2002 in the LPS2. 
P1.1.1 
B & B – Local Gov't zoned A, p17, 'exercises discretion in granting development approval' which does not protect the Environment. 
Flora and Fauna 
p20 Conflict – How can you protect the Environment and conservation zoned D&I with building comprising a home business and 
occupation office? 
All below in and Environmental and Conservation area. Seems like double standards to me. 
P20 Industry Cottage  
p25 Zoned D Repurposed Dewelling 
p26 Zoned D Second hand dwelling, single house. Whatever does this mean in an environmental/conservation area?  
P27 Zoned A – Telecommunications. 
It seems there is an 'out' for every statement that has been made, that development where ever it may be can be at the discretion of 
the Council and nothing in the Environment and Conservation area is actually being protected. 
This Plan is 20yrs old and is supposed to be reviewed yearly. Has that been done, because what is currently proposed by developers and 
Council does not seem to be reflected from the GWP in the LPS2 
5.2.1 Purchase of significant bushland for reservation for conservation purposes and land exchanges - to protect Old Growth Forest is 
also not reflected in the LPS2. 
5.3 Manage the impact of Future Development. Identification of Locally significant bushland and reservation in POS protection of 
significant trees. 
Lots 420 and 4743 have Old growth trees and bushland and critically endanged species yet the Council is allowing development of these 
areas. 
 
Significant input for various organizations and Council to the Greenways Plan which has been devised to help identify and protect 
Remnant Forests and bushland and classify further Reserves for Conservation. 20yrs on, blatent disreguard for these areas for 
conservation and protection. It seems the developer is allowed by the council to destroy these pristine areas instead of utilising already 
cleared land. Is this for revenue purposes? 
More thought needs to be given to the current Environmental climate. Protect the Heritage that Albany has and reflect it in the LPS2 in 
conjunction with guidance from the Greenways  
 

125.   

 
 

Owner and occupier, with trees 
 

 

I object to any changes from the current system. The proposed changes will lead to an ever increasing level of red tape with the only 
gains to be made by control freaks within local government. 
 
These changes could lead to stifling of innovation and diversity within the C O A agricultural area. I can see nothing useful been gained 
by this change to planning requirements for trees. For example would I require permission for the areas I have planted to thicken up 
degraded shelter belts? They are over one hectare. If this is the case the work would not proceed in many cases leading to a loss to the 
environment! 
 
For best results as little government intervention as possible will always give the best outcomes. 

Note concern regarding the new scheme proposal to require development approval for tree farms, 
which are greater than 4ha. 
 
Tree farming is currently a permitted ‘P’ land use in the ‘General Agriculture’ zone and a not-permitted 
land use in the ‘Priority Agriculture’ zone. 
 
Note, if a use of land is identified in a zone as being a class P or class I use, the local government may 
not refuse an application for development approval for that use in that zone but may require works that 
are to be undertaken in connection with that use to have development approval. The works involved in 
planting trees are not exempt under the regulations and therefore Development Approval is required.  
 
The new scheme seeks to change the ‘General Agriculture’ name classification to the ‘Rural’ name 
classification, in-line with the states model scheme. For both the ‘Rural’ and ‘Priority Agriculture’ zoned 
areas, the new scheme proposes that tree farms greater than 4ha are not permitted unless the local 
government has exercised its discretion by granting development approval. 

126.   
 

 
 

 
 

We are the owners of an agricultural property. We 
integrate a lot of shelterbelt plantings, commercial 
woodlots and revegetated wildlife corridors into our 
regenerative farm plan. These areas usually always 
exceed 1 ha in size. As most of these plantings carry out 

Our concern is in the 'New Local Planning Scheme No. 2'.  
 
The items of concern relates to tree planting on rural lands:  
 
Trees: on general agricultural land {renamed to rural in the new scheme), you will no longer be allowed to plant more than 1 ha of 
trees for any purpose without an application process to the City of Albany, with associated fees. The City has the right to refuse.  
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Why is this imposition and requirement on tree farms being introduced?  The City of Albany doesn’t have controls, require approval or 
request payment of fees for the following: 
• Clearing vegetation, which has much more impact on the landscape and native flora and fauna than planting such 
vegetation 
• Farming, when spraying crops from aircraft with tonnes of herbicide has health impacts on neighbours including potentially 
cancer and allergies, and cause untold impact on beneficial insects and other fauna, when planting native vegetation has huge benefits 
• Grazing animals, when they pollute waterways through trampling and pollution, spread weeds and can enter neighbouring 
properties if fences don’t keep them out, when planting native vegetation restores wetlands and combats weeds 
• Cereal cropping, which is a fire risk when dry 
• Planting genetically-modified crops, which could contaminate neighbours non-genetically modified crops and allow the use 
of very high doses of herbicides which kill beneficial insects and other fauna in neighbouring properties 
• Using farm land to dump and bury rubbish from farming, including old equipment, discarded pesticide containers and 
fencing 
• Taking water from rivers and lakes for stock and irrigation, which may adversely impact neighbours and the natural 
environment. 
Each of these actions would appear to be infinitely worse for the environment, the amenity of the public and the interests of 
neighbours than revegetating cleared land.  In this age of all levels of government (including local government supposedly) trying to 
combat climate change and carbon dioxide emissions, you would have thought that every action would be taken to make it easier to 
sequester carbon dioxide by planting vegetation. 
 
If a planter of native vegetation wanted to apply for and get carbon rights, then there might be some justification for the proposed 
scheme text and control of tree planting in certain zones, (if the definition of “commercially used” is relevant to these cases), but I 
would suspect many NGOs and individual conservation land owners do not do it for the carbon rights and income/payment.  In these 
instances, the proposed heavy-handed regulation with its prohibition or limits on areas allowed to be planted and the attendant 
administrative, bureaucratic and financial burdens on the applicant should be removed. 
 
To ensure that planners and decision makers in the City of Albany make appropriate decisions in then interests of the environment and 
landholders, I think that the definition in the scheme text needs to reflects the following explicitly: 
• Planting for environmental protection purposes is not commercial tree farming, and so prohibition/approval process for 
planting would/should not apply 
• Planting for carbon rights should also not be prohibited if the planting is highly biodiverse and is mainly for environmental 
restoration purposes, with no harvesting ever envisaged. 
 
Otherwise, this provision needs to be removed. 
 
 
 

to refuse an application for a tree farm, where it is considered that the objectives or standards of the 
zone or land use are in breach. A key objective of the ‘Rural’ zone is: To protect broad acre agricultural 
activities such as cropping and grazing and intensive uses such as horticulture as primary uses. A key 
objective of the ‘Priority Agriculture’ zone is to identify land of State, regional or local significance for 
food production purposes. 
 
Department of Primary Industries and Regional Development 
 
The Department of Primary Industries and Regional Development identifies high quality agricultural 
land using a methodology that combines land and water resource information, to highlight areas of land 
valuable to agriculture and worthy of protection to ensure that resources meet future industry needs. 
 
https://www.agric.wa.gov.au/land-use-planning/high-quality-agricultural-land-methodology-
%E2%80%93-western-australia 
 
The Lower Great Southern Strategy 2016 states: 
 
In order to protect agricultural land and guide future land use, zoning, subdivision and development in 
these areas, WAPC rural planning policy (SPP 2.5) requires priority agricultural land to be zoned priority 
agriculture in local planning schemes. 
 
Priority agricultural land in areas which, combined with adequate rainfall (greater than 700mm 
annually), provide the best and most flexible opportunities for agricultural production. This land was 
identified using broad-scale mapping, which is suitable for regional planning purposes. Each area has 
been rounded off and some smaller or isolated lots may not be included at the scale used. 
 
Farm forestry From 1988 to the mid-2000s, there was rapid growth in the plantation timber industry in 
the higher rainfall belt of the Great Southern region. This growth resulted in changes to the landscape, 
transport usage and rural populations in the Lower Great Southern. More recently farm forestry 
production has declined following issues with investment schemes: however, there are signs that the 
industry is stabilising in the region. In addition carbon sequestration plantations may increase into the 
future. This land use can have impacts from a visual landscape perspective, can result in long term land 
use change and can compete with food production land uses on priority agricultural land. As such there 
remains a need for State and local planning to manage tree plantations through policies, strategies and 
schemes. 
 
The following LGSS 2016 figure, illustrates an inconsistency between land recommended by the LGSS 
2016 for priority agriculture (green colour) and land zoned by the draft scheme for priority agriculture 
(hatched with pink boundary). Note the pink hatched area above the 700mm rainfall line. 
 

 
 

32. It is recommended that the draft new scheme mapping is modified, such that the ‘Priority 
Agriculture’ zone areas, which are located north of the 700mm line (see LGSS 2016 figure 
above), are transferred to the ‘Rural’ zone classification. 

 
33. It is also recommended that the draft scheme tree farm provisions (schedule 6, Table 13), are 

replaced with the following: 
 

1. In considering an application for a tree farm, the local government will have regard to the 
following matters: 
a) Ensuring an appropriate setback to sensitive uses (e.g. min 100m setback considerate 

of bushfire hazard and separation distances to limit exposure to intensive operations 
such harvesting and spraying of chemicals) 

b) Ensuring the provision of firefighting equipment and trained personnel 
c) Ensuring suitable water resource (water tank) for firefighting purpose (dam not 

appropriate) 

129.   

 
 

 

I am a ratepayer / resident of Albany and a private 
citizen. 
 
Farm land and other agricultural landholdings within the 
City of Albany municipality. 

Draft Albany Local Planning Scheme No 2  
Submission by Annabel Paulley  
 
On page 52, under the definition of ‘tree farm’, remove the words ‘including land in respect of which a carbon right is registered under 
the Carbon Rights Act 2003 s. 5;’  
 
The availability of carbon funding (through registration under the Carbon Rights Act) is being increasingly used by farmers and other 
landholders as a way of paying for environmentallyimportant shelter and biodiversity plantings on their properties.  
 
The Scheme should define environmental plantings that are/will be exempt from planning approvals and define where strategic 
vegetation linkages can best be made across the Albany municipality. For example, landcare plantings, ecological restoration plantings, 
wildlife corridor plantings and highlybiodiverse plantings, for which no harvesting is ever envisaged, should be exempt from any 
planning approval requirements.  
 
Planting for environmental protection and restoration purposes should not be defined as commercial tree farming, even when funded 
through commercial opportunities which enable establishment, upkeep and ongoing management.  
 
Council must adopt a policy and program of actively encouraging and supporting ‘a network of reserves and vegetated corridors’ as per 
the Aims of the Scheme.  
 
The 1-hectare threshold for planning approval is particularly damaging, even for truly commercial plantings, and if not completely 
removed should be lifted to 100 hectares.  
 
The need to seek planning approval, particularly down to the level of 1 hectare, before undertaking environmental repair and 
restoration programs is a major disincentive, and will inevitably lead to ongoing environmental degradation because positive projects 
will not proceed.  
 
We are in a Climate Change Emergency and the Scheme should not impose any administrative, bureaucratic and financial burdens on 
Albany farmers and landowners who are trying to combat climate change and carbon dioxide emissions by sequestering carbon dioxide 
through tree and vegetation plantings. 
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I am a ratepayer / resident of Albany and the City of 
Albany holds land on behalf of the ratepayers / residents 
of Albany. 
 
Farm land and other agricultural landholdings within the 
City of Albany municipality. 

131.   
 

 
 

 

 
 

Yakamia resident and rate payer 
 
Farm land and other agricultural landholdings within the 
City of Albany municipality. 

132.   
 

 
 

 
 

 

 

I am a ratepayer / resident of Albany and a private 
citizen. 
 
Farm land and other agricultural landholdings within the 
City of Albany municipality. 

133.   
 

 
 

 

 

I am a ratepayer / resident of Albany and a private 
citizen. 
 
Farmland and other agricultural landholdings within the 
City of Albany municipality. 
 
I support the arguments presented. We are in the midst 
of a climate emergency and the City of Albany should 
actively promote tree planting on farmland and 
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The Australian government plan ”Growing a Better Australia – A Billion Trees for Jobs and Growth” recognises the opportunities 
present by planting more trees for timber, social and environmental benefits. The WA government is hoping to expand the softwood 
plantation estate by 50,000 hectares.    
The WAPC State Planning Policy 2.5 clause 5.6 (c) says Tree Farming is supported and encouraged on rural land as a means of 
diversifying rural economies and providing economic and environmental benefit….Tree Farming should generally be a Permitted use on 
rural land.   
Forestry is a very economically efficient land-use within the City of Albany.  The Albany Local Planning Strategy 2019 part 2 page 48 
includes data which implies the economic contribution from hardwood plantations in Albany was approximately $80 million compared 
to $55 million from cropping and horticulture and $45 million from livestock.  There are approximately 350,000 hectares of land zoned 
Rural and Priority Agriculture within the City of Albany.  There are approximately 50,000 hectares of forestry plantations generating 
economic contribution of $80m of $179M total of agriculture including forestry.  Therefore, forestry generated approximately 45% of 
the value added from approximately 15% of the Rural and Priority Agriculture land. 
Jobs in plantation forestry are mostly permanent jobs.  The forest industries in Albany employ people on a year round basis providing a 
platform for permanent residents.  The contractors providing silviculture, harvesting, haulage and port handling services also use 
Albany based suppliers and industrial services.  These include equipment supplies, fuels, mechanical services, training which all create 
local employment.  This supports families and all their needs for education, health, retail and recreational services.  Forestry does not 
engage fly-in fly-out employees. 
Plantation forestry makes a significant contribution to bush fire preparation and suppression in Albany.  Each plantation company has 
trained fire crews and equipment to DFES standards.  They respond to most bush fires in the City and are often the first appliance on 
scene. 
 
Plantations and the Local Planning Scheme. 
There are many reasons to encourage agro-forestry. There is no justification to tighten the regulation of plantation forestry.   
There have been no substantiated complaints about plantation forestry within the City of Albany.  Plantations have not caused 
environmental harm or social disruption.  There have been fires escape from plantations under some extreme weather conditions to 
which the industry responded appropriately. 
Plantations are not likely to compromise existing, future and potential agricultural production. Numerous plantations have been 
successfully reverted from forestry back to pasture and cropping.   
It is unnecessary and unfair to protect broad acre agricultural activities such as cropping and grazing and intensive uses such as 
horticulture as primary uses from plantation forestry.  The best outcomes for the region will come from allowing market and economic 
forces to determine the allocation of suitable socially acceptable and environmentally sustainable land uses. 
 
City of Albany Local Planning Scheme 2 
General and Priority Agriculture should be re-zoned as Rural  
The Draft LPS2 should re-zone land currently zoned General and Priority Agriculture as Rural as recommended in the Albany Local 
Planning Strategy 2019.  A significant issue identified in the Albany Strategic Community Plan 2030 was the loss of valuable agricultural 
land to urban sprawl with associated clearing of native vegetation and loss of biodiversity.   
The Priority Agriculture Zone is similar to that in the Previous Local Planning Scheme 1.  The rationale behind the differentiation 
between Priority Agriculture and Rural zones is not explained in the draft scheme.  The LPS2 should identify the sensitive land uses 
which may compromise existing, future and potential agricultural production. The Local Planning Strategy identified urban sprawl as a 
threat.  However, the areas most likely to be subject to urban sprawl remain in the Rural zone not the Priority Agriculture zone. 
The Priority Agriculture zone does not identify the high value rural land between Lower Denmark Road and Hunwick Road and high 
value rural land around Many Peaks as Priority Agriculture.  On the other hand, it identifies all rural land north of Hunwick Road and 
West of Palmdale Road (Redmond to Napier) which are general normal value rural lands as Priority Agriculture.  
 
Tree Farming should generally be a Permitted use on rural land.     
Plantall Forestry Consultants support the State Planning Policy 2.5 clause 5.6 (c) which says Tree Farming is supported and encouraged 
on rural land as a means of diversifying rural economies and providing economic and environmental benefit….Tree Farming should 
generally be a Permitted use on rural land.   
Plantall Forestry Consultants believe the Draft Local Planning Scheme 2 should support and encourage Tree Farms on rural land as a 
means of diversifying rural economies and providing economic and environmental benefit as per the SPP 2.5.   
Tree Farming should be a Permitted use in the Rural zone and in the Priority Agriculture zone 
Plantall Forestry Consultants believe the local government planning scheme should encourage tree farming by revision of the Zoning 
Table so that Tree Farm was a P use in the Rural Zone and the Priority Agriculture Zone.   
The draft LPS2 proposes several changes to the Local Planning Scheme 1 which impose unjustified barriers to plantation forestry. 
• Tree Farms is a Discretionary use in the General Agriculture and Priority Agriculture zones. 
• Agroforestry is removed so it is no longer a Permitted use option for farmers to plant up to 30% of their land to plantations. 
• Tree Plantations  with a threshold area of 10 hectares have been replaced by Tree Farms with a threshold area of 1 hectare. 
 
The only exception to these barriers imposed is that Tree Farms are proposed to be a Discretionary use in the Priority Agriculture zone 
where they were previously Prohibited. 
 

137.   
 

 
 

 
 

Director of Self Managed Superannuation Scheme with 
plantation forestry assets. 
 

 

• Plantation forestry is a desirable land use for Albany. 
• There is no justification to tighten the regulation of plantation forestry.   
• General and Priority Agriculture should be re-zoned as Rural. 
• Agroforestry should be retained as a Permitted use option for farmers to plant up to 30% of their Rural land to plantations. 
• Plantation forestry/Tree Farming should be a Permitted use in the Rural zone and in the Priority Agriculture zone (if the Priority 

Agricultural zone continues). 

138.  
 

 

 Key points 
• Plantation forestry is a desirable land use for Albany. 
• There is no justification to tighten the regulation of plantation forestry.   
• General and Priority Agriculture should be re-zoned as Rural. 
• Agroforestry should be retained as a Permitted use option for farmers to plant up to 30% of their Rural land to plantations. 
• Plantation forestry/Tree Farming should be a Permitted use in the Rural zone and in the Priority Agriculture zone (if the 
Priority Agricultural zone continues). 
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Introduction 
PLANTALL Forestry Consultants’ principal consultant, David Wettenhall, has been involved in private forestry in Australia since 1975.  
His experience has included plantation establishment, management, harvesting, processing and marketing of forest products in 
softwood and hardwood plantations throughout southern Australia.  He has practised in the hardwood plantation industry since 1990.  
He holds a Bachelor of Science Forestry (ANU) and a Masters of Forest Ecosystem Science (University of Melbourne).  He is a Fellow of 
Forestry Australia.   
David and his family re-located to Albany in 1998 to service the emerging blue gum plantation forestry sector.  Since then, 2 children 
have been educated at Albany Senior High School.  Our daughter works in Albany and has started the next generation.  David is an 
active volunteer with the South Coast Volunteer Bush Fire Brigade.  He is on the Albany CHRMap consultative committee.  He is an 
active member of the Gilberts Potoroo Action Group and the Vintage Car Club Albany & Districts Branch.  None of this would have 
occurred with no plantation forestry in the region. 
 
Plantation forestry is a desirable land use for Albany 
Timber and paper products are basic raw materials for our society. Housing construction is a major industry and approximately two 
thirds of sawn timber is used in housing.  Demand for timber is expanding globally and supplies are diminishing.   
There is a lot of sense and opportunity to replace native forest and imported timber products with plantation timber products.  
Approximately 15% of Australia’s timber is harvested from native forests and this is declining.  Australia imported $5.4 billion of forest 
products in 2020/21.  Global supplies of forest products are tightening.  
Tree plantations have extensive environmental benefits and are more benign than most other commercial land-uses.  Plantation 
forestry does not clear remnant vegetation.  Tree plantations sequester carbon dioxide turning it into wood and oxygen.  Trees on 
farms provide shelter for livestock and can reduce salinity by reducing ground water recharge.  Plantations in the Denmark River 
catchment have reversed the decline in water quality.  Fewer herbicides, insecticides and fertilisers are used in plantation forestry over 
a crop cycle than in pasture, grains cropping and horticulture. 
Trees plantations can provide landowners with income diversity and cashflow during periods of low agricultural income. 
The Australian government plan ”Growing a Better Australia – A Billion Trees for Jobs and Growth” recognises the opportunities 
present by planting more trees for timber, social and environmental benefits. The WA government is hoping to expand the softwood 
plantation estate by 50,000 hectares.    
The WAPC State Planning Policy 2.5 clause 5.6 (c) says Tree Farming is supported and encouraged on rural land as a means of 
diversifying rural economies and providing economic and environmental benefit….Tree Farming should generally be a Permitted use on 
rural land.   
Forestry is a very economically efficient land-use within the City of Albany.  The Albany Local Planning Strategy 2019 part 2 page 48 
includes data which implies the economic contribution from hardwood plantations in Albany was approximately $80 million compared 
to $55 million from cropping and horticulture and $45 million from livestock.  There are approximately 350,000 hectares of land zoned 
Rural and Priority Agriculture within the City of Albany.  There are approximately 50,000 hectares of forestry plantations generating 
economic contribution of $80m of $179M total of agriculture including forestry.  Therefore, forestry generated approximately 45% of 
the value added from approximately 15% of the Rural and Priority Agriculture land. 
Jobs in plantation forestry are mostly permanent jobs.  The forest industries in Albany employ people on a year round basis providing a 
platform for permanent residents.  The contractors providing silviculture, harvesting, haulage and port handling services also use 
Albany based suppliers and industrial services.  These include equipment supplies, fuels, mechanical services, training which all create 
local employment.  This supports families and all their needs for education, health, retail and recreational services.  Forestry does not 
engage fly-in fly-out employees. 
Plantation forestry makes a significant contribution to bush fire preparation and suppression in Albany.  Each plantation company has 
trained fire crews and equipment to DFES standards.  They respond to most bush fires in the City and are often the first appliance on 
scene. 
 
Plantations and the Local Planning Scheme. 
There are many reasons to encourage agro-forestry. There is no justification to tighten the regulation of plantation forestry.   
There have been no substantiated complaints about plantation forestry within the City of Albany.  Plantations have not caused 
environmental harm or social disruption.  There have been fires escape from plantations under some extreme weather conditions to 
which the industry responded appropriately. 
Plantations are not likely to compromise existing, future and potential agricultural production. Numerous plantations have been 
successfully reverted from forestry back to pasture and cropping.   
It is unnecessary and unfair to protect broad acre agricultural activities such as cropping and grazing and intensive uses such as 
horticulture as primary uses from plantation forestry.  The best outcomes for the region will come from allowing market and economic 
forces to determine the allocation of suitable socially acceptable and environmentally sustainable land uses. 
 
City of Albany Local Planning Scheme 2 
 
General and Priority Agriculture should be re-zoned as Rural  
The Draft LPS2 should re-zone land currently zoned General and Priority Agriculture as Rural as recommended in the Albany Local 
Planning Strategy 2019.  A significant issue identified in the Albany Strategy was the loss of valuable agricultural land to urban sprawl 
with associated clearing of native vegetation and loss of biodiversity.   
The Priority Agriculture Zone is similar to that in the Previous Local Planning Scheme 1.  The rationale behind the differentiation 
between Priority Agriculture and Rural zones is not explained in the draft scheme.  The LPS2 should identify the sensitive land uses 
which may compromise existing, future and potential agricultural production. The Local Planning Strategy identified urban sprawl as a 
threat.  However, the areas most likely to be subject to urban sprawl remain in the Rural zone not the Priority Agriculture zone. 
 
The Priority Agriculture zone does not identify the high value rural land between Lower Denmark Road and Hunwick Road and high 
value rural land around Many Peaks as Priority Agriculture.  On the other hand, it identifies all rural land north of Hunwick Road and 
West of Palmdale Road (Redmond to Napier) which are general normal value rural lands as Priority Agriculture.  
 
Tree Farming should generally be a Permitted use on rural land.     
Plantall Forestry Consultants support the State Planning Policy 2.5 clause 5.6 (c) which says Tree Farming is supported and encouraged 
on rural land as a means of diversifying rural economies and providing economic and environmental benefit….Tree Farming should 
generally be a Permitted use on rural land.   
Plantall Forestry Consultants believe the Draft Local Planning Scheme 2 should support and encourage Tree Farms on rural land as a 
means of diversifying rural economies and providing economic and environmental benefit as per the SPP 2.5.   
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Tree Farming should be a Permitted use in the Rural zone and in the Priority Agriculture zone 
Plantall Forestry Consultants believe the local government planning scheme should encourage tree farming by revision of the Zoning 
Table so that Tree Farm was a Permitted use in the Rural Zone and the Priority Agriculture Zone.   
The draft LPS2 proposes several changes to the Local Planning Scheme 1 which impose unjustified barriers to plantation forestry. 
• Tree Farms is a Discretionary use in the General Agriculture and Priority Agriculture zones. 
• Agroforestry is removed so it is no longer a Permitted use option for farmers to plant up to 30% of their land to plantations. 
• Tree Plantations  with a threshold area of 10 hectares have been replaced by Tree Farms with a threshold area of 1 hectare. 
 
The only exception to these barriers imposed is that Tree Farms are proposed to be a Discretionary use in the Priority Agriculture zone 
where they were previously Prohibited. 
 

139.   
 

 
 

 

 
See Public Attachments - 19 

ABP is a vertically integrated plantation timber company 
which owns and leases land for hardwood plantation 
timber production in the municipality of Albany. The land 
is located within  the current zoning areas of both 
General and Priority Agriculture.  
Under the proposed LPS2 Tree Farming will become a 
discretionary use whereas the current LPS1 the General 
Agriculture zone has Tree Farming is a permitted use. If 
the new scheme is passed  it will create unnecessary 
fees, red tape and delays in forestry operations while 
adding  layers of red tape through the application 
process and potentially onerous conditions imposed    
 
The CoA  Rates Assessment number list below  only 
includes freehold land owned by ABP. Addresses can be 
supplied if required. 
The company occupies additional leases on over 45 
properties Most being partially occupied by Tree Farms in 
both General and Priority Agricultural zones.  
 
Rates Assessment No 

A219269 
A246412 
A180331 
A280 
A227690 
A223787 
A228412 
A227848 
A210621 
A211588 
A8777 

A69686 
A505 
A215522 
A71308 
A171304 
A65593 
A3812 
A73910 
A73889 
A73956 
A6179 
A204226 
 

A221391  
A3385 
A221418  
A228115 
A219908 
A161276 
A12132 
A9602 
A5640 
A162773 
A209177 

 
 

CHANGE FROM TREE FARMING BEING A PERMITTED TO DISCRETIONARY USE  
While ABP is not opposed to the proposed zoning change from General Agriculture to Rural, it is strongly opposed to changing the 
Permitted use to Discretionary use in the Rural zone.  
Additionally ABP argues the Priority Agriculture Zone should be rezoned to Permitted use for Tree Farms, as the current Not Permitted 
zoning does not reflect the reality on the ground. There is a significant area of industry Tree Farm assets that have been established 
within this area for over two decades. 
At the very least the Priority Agriculture zone should be redefined to represent its true meaning.    
 
Submission to Proposed City of Albany LPS2 
 
Introduction 
 
ABP is a vertically integrated plantation timber company which owns and leases land for hardwood plantation timber production in the 
municipality of Albany. Along with its timber assets it operates a seed orchard and woodchip export facility at the Albany port.   
The Tree Farm land is located within the current zoning areas of both General and Priority Agriculture.  
Under the proposed LPS2, Tree Farming will become a discretionary use whereas the current LPS1 the General Agriculture zone has 
Tree Farming as a permitted use. If the new scheme is passed it will create unnecessary fees, red tape and delays in forestry operations 
while adding layers of red tape through the application process and potentially unreasonable conditions imposed. 
 
 
Change from Tree Farming being a Permitted to a Discretionary Use  
 
While ABP is not opposed to the proposed zoning change from General Agriculture to Rural, it is strongly opposed to changing the 
Permitted use to Discretionary use in the Rural zone. 
  
Additionally, ABP argues the Priority Agriculture Zone should be rezoned to Permitted use for Tree Farms, as the current Not Permitted 
zoning does not reflect the reality on the ground. There is a significant area of land planted to Tree Farms that have been established 
within this area for over two decades. 
At the very least the Priority Agriculture zone should be redefined to represent its true meaning.    
 
This unnecessary change will create additional administrative and costs burdens. It will also create delays in forestry operations while 
adding layers of red tape through an application process. There is also risk of unreasonable or onerous conditions being imposed. 
The industry already has a significantly greater level of internal and external regulation than other agricultural pursuits in the City. 
As well as adhering to industry codes of practise as do all tree farming companies, there are already regulatory obligations in place, for 
example compliance with DFES "Guidelines for Plantation Fire Protection" which forms a part of the annual City "Fire Management 
Notice" along with other specific requirements. 
Each plantation company has trained fire crews and equipment to DFES standards who respond to most bush fires in the City and often 
the early on scene. 
The good management and protection of our Tree Farms is a priority as it underpins the business.   
 
Apart from the obvious environmental benefits the local timber industry should be encouraged as a long term, stable employer 
providing diversity for the region and contributing significantly to the local economy.  
 
Duplicating regulation or adding unnecessary impost does not serve any useful purpose.  
 

140.   

 
 

 
See Public Attachments - 8 

Ratepayer/resident of Albany and a private citizen and 
will be affected by any adverse effects on the natural 
environment of the implementation of changes  relating 
to tree farming proposed in the draft Albany Planning 
Scheme No. 2. 
 
Various land which is or may be used for large scale tree 
planting under the draft Scheme. 

Draft Albany Planning Scheme No. 2  
Submission by Norma Calcutt 
 
The draft Scheme requires (pages 52,153) that an application must be made to establish a tree farm that exceeds 1ha. The definition of 
"tree farm" on p. 52 should be replaced by: 
tree farm means land used commercially for tree production where trees are planted in blocks of more than 100ha, but does not 
include: 
a) land in respect of which a carbon right is registered under the Carbon Rights Act 2003 s.5; or 
b) land used for planting for environmental protection purposes or ecological restoration purposes. 
 
The availability of carbon funding (through registration under the Carbon Rights Act 2003) is being increasing used by farmers and 
other land holders as a way of paying for environmentally important shelter and biodiversity plantings on their properties. 
Planting for environmental protection or restoration purposes should not be restricted even when funded through commercial 
opportunities which enable establishment, upkeep and ongoing management. 
 
The 1ha threshold for planning approval is inappropriate even for commercial plantings and, if not completely removed, should be 
increased to 100ha.  Requiring planning approval, particularly down to the 1ha level, would be a major disincentive to undertaking 
environmental repair and restoration programs and projects, and would inevitably lead to ongoing environmental degradation. 
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There is a Climate Change Emergency and the Scheme should not impose any administrative, bureaucratic or financial burdens on 
Albany farmers and land owners who are trying to combat climate change and carbon dioxide emissions by sequestering carbon 
dioxide through tree and vegetation plantings. 
The City of Albany must adopt policies and programs that actively encourage and support a network of reserves and vegetated 
corridors as per the Aims of the Scheme. 
 

141.  

 

 

 
See Public Attachments - 11 

FIFWA's submission is made on behalf of plantation 
businesses and farmers interested in establishing tree 
farms.   
 
In brief, FIFWA: 
1.  opposes the proposed change making tree farms a 
discretionary use (as opposed to a permitted use) in rural 
areas. This should remain a permitted use. 
2. alternatively, argues that tree farms of 10 hectares, on 
land zoned Rural and Priority Agriculture should be a 
permitted use. 
3. opposes the change making tree farms of more than 4 
hectares a discretionary use in Priority Agriculture zones. 
Only tree farms, on Priority Agriculture land, of more 
than 10 hectares should be a discretionary use. 

FIFWA Submission on City of Albany Town Planning Scheme No. 2 
 
The Forest Industries Federation of WA (FIFWA) is the industry association for the timber industry in Western Australia. Our 
membership includes all the major companies and businesses that operate in the WA timber industry, including commercial plantation 
growers and managers, harvest and haulage operators, and timber processors in both the plantation and native timber industry 
sectors. 
 
We welcome this opportunity to make a submission on the City of Albany’s proposed Town Planning Scheme No. 2.   
 
FIFWA and our member businesses located in the City of Albany are concerned with proposed changes in TPS No. 2 with respect to 
tree farms. 
 
Plantation forestry (or tree farms) is an important economic driver in the City of Albany as recognised in the City of Albany’s Local 
Planning Strategy 2019 – Part 2 at page 81 which states that “the timber industry in the Great Southern (and Esperance) region is 
worth $345 million per annum, and employs nearly 1,300 people directly and indirectly”.   
 
The City of Albany’s Local Planning Strategy 2019 acknowledges the decline in the total plantation estate in Western Australia and 
notes that action is needed to stop this trend (at page 82).  It also acknowledges the scope to develop hardwood timber plantings of 
Jarrah, Mallee, Sheoak for sawmilling, fine furniture and bio-fuels industries (at page 82). 
 
City of Albany TPS No. 2 introduces ‘Rural zone’ in place of ‘General Agriculture’ and ‘Tree Farm’ in place of ‘Tree Plantation’ to bring 
the language in line with the model scheme text.  FIFWA has no issue with these changes. 
 
Changing of use of tree farms from a permitted use to a discretionary use is not supported 
 
WAPC State Planning Policy 2.5 provides that tree farming is supported and encourage on rural land as a means of diversifying rural 
economies and providing economic and environmental benefit.  Further, that tree farming should generally be a permitted use on rural 
land, except where development of a tree farm would create an extreme or unacceptable bushfire risk or when responding to specific 
local circumstances as identified in a strategy or scheme.  The City of Albany’s Local Planning Strategy is supportive of tree farms and 
acknowledges the value of tree farms to Albany’s local economy.  Currently, under TPS No. 1 tree farms are a permitted use. TPS No. 2 
proposes to change this, changing tree farms from a permitted use to a discretionary use. 
 
Industry is perplexed by this decision which does not appear to be based on specific local circumstances as identified in a strategy or 
scheme or on any other planning reason. On the face of it, the change is inconsistent with the City of Albany’s Local Planning Strategy 
which recognises the need to reverse the trend of decline in the total plantation estate.  This will not be achieved by imposing a 
development approval process which delays the establishment of new tree farms and has the potential to add significant costs to tree 
farm projects. This serves as a disincentive to the establishment of tree farms which is inconsistent with the City of Albany’s Local 
Planning Strategy. 
 
Changing tree farms a discretionary use adds red tape where no red tape is needed.   
 
Tree farms are well regulated in this State under industry Codes of Practice, WAPC state planning policies and guidelines, and a 
multitude of State laws governing every activity with respect to tree farms. An additional layer of approval is not warranted and no 
sound planning grounds have been advanced in support of this change. 
 
Currently, planation businesses operating in Albany work constructively with the City of Albany to ensure community concerns related 
to the business are addressed appropriately.  Changing tree farms to a discretionary use, will add bureaucratic red tape for no real 
planning benefit.  Had the City of Albany identified specific areas with special attributes or values where tree farms would be a 
discretionary use rather than a permitted use, based on sound planning principles, this would have been a more reasonable, and 
planning appropriate, approach.  The blanket approach of making tree farms a discretionary use anywhere on land zone Rural, is not 
supported as no sound planning grounds have been advanced by the City of Albany to warrant this change. 
 
Changing tree farms to a discretionary use, adds uncertainty around planning approval and planning timelines.  This in turn, impacts 
investor confidence and market competitiveness of tree farms, which would be contrary to the City of Albany’s Local Planning Strategy. 
 
The City of Albany’s proposal to make tree farms a discretionary use is inconsistent with: 
 
• The global effort to reduce global warming (an outcome that can only be achieved by every level of Government and every 
person on the planet playing their part); 
• The United Nations Intergovernmental Panel on Climate Change acknowledgement of tree farms (whether established for 
conservation purposes or to harvest timber) as having an important role in climate change mitigation; 
• The State Government’s position to reach net zero carbon emissions by 2050;  
• The State Government’s position to protect our native forests and to expand the plantation estate to meet WA’s timber 
needs; and  
• The City of Albany’s Local Planning Strategy which recognises the need to reverse the trend of decline in the tree farm 
estate and the social and economic value of the industry to the City. 
 
 
The former Minister for Agriculture, the Hon Alannah MacTiernan MLC during Budget Estimates in the Legislative Council earlier this 
year said that growing trees for timber is an agricultural pursuit like any other.  Tree farms should remain a permitted use on land 
zoned Rural.  There is simply no sound planning, economic, social or other grounds for the proposed change.   
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FIFWA respectfully asks the City of Albany to reconsider the proposed change of use for tree farms to a discretionary use.  Tree farms 
are an agricultural pursuit like any other and should remain a permitted use on land zoned Rural. 
 
If the City of Albany is not inclined to retain tree farms as a permitted use on land zone Rural, FIFWA respectfully draws Council’s 
attention to: 
 
• FIFWA’s Code of Practice for Timber Plantations in Western Australia, which identifies a plantation as being a stand of trees 
10 hectares or larger; and 
• The WAPC’s Rural Planning Guidelines that where a local authority seeks to impose a maximum allowable size tree crop 
before a development approval is required, the LGA should be guided by FIFWA’s Code of Practice – being 10 hectares. 
 
FIFWA respectfully asks the City of Albany Council, if it is not inclined to retain tree farms as a permitted use on land zoned Rural, that 
at the very least stands of 10 hectares or less should not require a development approval. 
 
Tree farms not exceeding 4 hectares are permitted use on land zoned Priority Agriculture Zone 
 
FIFWA supports the position that tree farms should be considered as a permitted use on land zoned Priority Agriculture where it is 
incorporated with other traditional farming activities. 
 
Major retail chains such as Coles and Woolworths are implementing targets of end-to-end net zero carbon emission, which means all 
businesses involved in the supply chain are required to meet these targets.  Farmers wanting to sell their produce to these retail chains 
need to show that they are carbon neutral. This can be achieved through a range of measures including the establishment of tree 
farms to mitigate carbon emissions. This endeavour by local businesses to achieve net zero emissions should be encouraged and 
supported by the City of Albany.  As has been acknowledged by the City of Albany, this can be achieved by supporting the 
establishment of tree farms on land zoned Priority Agriculture, and the City is to be commended for facilitating tree farms on land 
zoned Priority Agriculture.  Growing fibre and agriculture should not be viewed as being in competition.  To achieve net zero carbon 
emissions and support the continued viability of agriculture in our State, we need to change our thinking and acknowledge that food 
and fibre can, and must, co-exist. 
 
FIFWA’s only concern with the position taken by the City of Albany is that the 4 hectares cap is too restrictive and for large farming 
properties could serve to frustrate the achievement of net zero carbon emissions. 
 
As stated above, FIFWA’s Code of Practice for Timber Plantations in Western Australia, identifies a plantation as being a stand of trees 
10 hectares or larger.  Further, the WAPC’s Rural Planning Guidelines states that if seeking to impose a development approval 
requirement for tree farms, regard should be had to requiring a development approval for tree farms over 10 hectares only. 
 
FIFWA reiterates its position that it does not support the imposition of caps for tree plantations or the change of use of tree farms from 
a permitted use to a discretionary use, in the absence of sound planning grounds in site specific circumstances. However, if the City of 
Albany cannot be dissuaded from this position with respect to land zoned Priority Agriculture and/or land zoned Rural, a development 
approval should be required for tree farms comprising stands of 10 hectares or more only. 
 
Should the City of Albany require any further information or would like to discuss any aspect of FIFWA’s submission, I would be happy 
to do so. 

142.   
 

Ongoing and proposed revegetation sites within the 
South Coast region. 
Not a rural landholder. 

Details of the submission: 
There appears to be no structured logic behind the Local Planning Scheme No.2 to introduce policies to restrict revegetation on 
agricultural land. It is subjective and does not address other land 
management issues that threaten arable hectares. It will be the conservation or biodiversity plantings by small community groups, 
such as Landcare District Committees, that will be restricted through red tape, fees and the time-wasting that goes on when 
implementing such compliances. These groups and also some individual landholders are trying to address the ongoing decline of flora 
and fauna, with some help from State and sometimes Federal levels, and through philanthropic donations. 
 
Other landholders also revegetate to protect their arable land from specific impacts such as 
waterlogging, salinity and soil erosion, to actually stabilise or even reduce the impacts from these decline factors. Also, do the authors 
of this document really understand what type of land is acquired for the above revegetation projects? The land is predominantly 
characterised by marginal, low- 
yielding and rocky soils that are difficult to cultivate. 
 
A scenario to consider: Under the proposed policies, a landholder applies to revegetate say 20 hectares of farmland to establish a 
habitat and food source for the endangered Carnaby’s Cockatoo. Would there be any consideration for that conservation issue over 
the value of retaining farmland that would otherwise be revegetated? There are similar scenarios for strategic revegetation 
implemented to protect or buffer arable land from the above decline factors mentioned. Furthermore, how long would the approval 
process take, including the landholder’s time? 
 
Generally, there is still not enough conservation planting happening in Australia. As quick as hectares for biodiversity are established, 
there are others somewhere else clearing more hectares of native vegetation, and sometimes illegally as well. Ultimately, the 
proposals to restrict revegetation on farmland bypass the national pivot towards revegetation to address both biodiversity threats and 
increasing atmospheric carbon. They are adversarial to those who are working to improve 
environmental aspects of the landscape, that have deteriorated over some decades. 
 
Please reconsider this proposal that will no doubt have a negative impact on revegetation in the City of Albany rural areas, particularly 
with regard to conservation plantings. Or at least objective redevelop the references to restricting revegetation within the Local 
Planning Scheme No.2. 
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2 - re-zone Lot 4743, 102 North Road, Yakamia, to a Class A Reserve so that the old growth laterite forest and bushland will be forever 
protected from development. This will allow current and future generations to continue to receive the health and well-being benefits 
of passive recreation in an urban area. The environment will benefit in terms of retaining carbon-absorbing, dense forest. Wildlife 
habitat for critically endangered Western Ringtail Possums, endangered species of Black Cockatoo and many other small animals, birds, 
reptiles and insects will be preserved.  
 
3 – review the requirements for development application for tree planting to ensure that plantings of native trees for revegetation 
purposes are excluded from this requirement. As the carbon market develops, there is increasing encouragement for landholders to 
undertake tree planting as part of a revegetation process. It should be an aim of the City of Albany to encourage revegetation as widely 
as possible. Any regulatory requirement to obtain development approvals for these activities will only work to dissuade landholders 
from undertaking revegetation activities.  
 
With increasing effects of climate change it is imperative that individuals, communities, governments and businesses do all that they 
can to mitigate further disaster. Recognising that some individuals, communities, governments and businesses are recalcitrant in their 
acceptance of this obligation, those who do must act even more forcefully. And, if this means the City of Albany must make up for 
developers and landowners who continue to clear bushland, both with and without formal approval, then it behoves the City do so.  
 
An easy first step would be to ban any clearing of City of Albany owned land by protecting all parcels as Class A Reserves. The City of 
Albany Local Planning Scheme #2 should be reviewed prior to ratification with this firmly in mind.  
 
Draft Albany Local Planning Scheme No 2 Submission by the Friends of Yakamia Forest Boodja Supporting Facts and Information  
 
• One of the main aims of the Scheme is to:  
 
‘Promote a network of reserves and vegetated corridors throughout the City to protect areas of high conservation or scenic values and 
create corridors for fauna and flora linkages.’  
 
Only a Class A Reserve will give the old growth laterite forest and bushlands on Lot 4743 the full protection it deserves.  
 
The new zone classification of ‘Environmental Conservation’ is not an option because it still allows a single dwelling, an ancillary 
structure and telecommunications infrastructure to be built. With the current BAL (Bushfire Attack Level) requirements, a significant 
amount of vegetation surrounding any new house must be cleared.  
 
Only a Class A Reserve will truly protect the high-biodiversity value vegetation on Lot 4743.  
 
• There is no minimum size for a Class A Reserve, and Reserve tenure is usually applied to land that “holds intrinsic community value or 
is of high conservation value that should be preserved and maintained for the benefit of future generations”. (As per classification of 
reserves information on the WA Dept of Planning, Lands and Heritage website).  
 
• We request that the City of Albany enters into an agreement with the State Government under which the City of Albany is to cede all 
of the land in Lot 4743 to the Crown, and the Minister for Lands is to:  
• Reserve the land for the purpose of conservation of vegetation and fauna; and  
• Classify the reserve as a Class A reserve; and  
• Place the reserve under the care, control and management of the City of Albany.  
 
• However, the City of Albany decides to rezone Lot 4743, it must be a reserve classification which provides complete protection from 
development to safeguard it for future generations.  
 
• There is plenty of already-cleared land earmarked for housing development north of Yakamia and within the Catalina Development 
Plan area north of Hudson Road in Yakamia. Rezoning Lot 4743 to a reserve will result in a relatively small loss of area for housing but it 
will safeguard an already small and restricted area of habitat for critically-endangered wildlife.  
 
• A significant proportion of Yakamia residents, and others from the wider Albany community, use the forest and bushland on Lot 4743 
for passive recreation purposes. Many individuals, families with children and young people use the fire tracks and pathways 
throughout the forest. Their health and well-being benefit from soaking up the tranquil atmosphere which the mature jarrah, marri 
and sheoak trees, and mass of other vegetation and wildflowers provide. Hearing birds and watching many other native wildlife species 
in this forest provide numerous health benefits to local residents.  
 
• A total of 1,520 Albany residents signed the Yakamia Forest petition which requested that Lot 4743 be re-zoned to a reserve. This 
represents support for re-zoning from a significant proportion of the Albany community who are strongly in favour of preserving and 
fully protecting this forest remnant.  
 
• The Albany Local Planning Scheme No 2 is charged with implementing the Albany Local Planning Strategy 2019.  
 
The current zoning and the intent to develop Lot 4743 are inconsistent with the objectives of the Local Planning Strategy, which has 
been endorsed by the WAPC and adopted by the City of Albany.  
 
The strategy commits the City of Albany Council and the WA Planning Commission to meeting/implementing the following objectives 
and actions:  
• Protect natural environments and other landscape qualities.  
• There is a presumption against vegetation clearing for urban development.  
• Allow subdivision of land where it can be demonstrated that the clearing of native vegetation is not required.  
• Protection of native vegetation is important for maintaining biodiversity, wildlife habitats, scenic values, and in minimising the risk of 
soil erosion and rising water tables. The natural environment is also a key attractor for many residents and visitors to the district.  
• Development for settlement growth is the greatest threat to biodiversity, having already led to the clearing of 65% of the native 
vegetation in and around the Albany urban area. A further reduction in the size and number of these vegetation remnants will increase 
the pressure on various flora and fauna species.  
• Maintain and enhance vegetation and trees in the built environment.  
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• Development will generally only be supported in cleared areas. Clearing of vegetation may be supported .... only where its 
conservation value has been assessed as low. (Comment from the Friends of Yakamia Forest: Information provided by botanists and 
wildlife experts attest to the high conservation value of both the vegetation and fauna on Lot 4743 which is why it must be protected 
as a reserve.) • Protect the environmental qualities of Yakamia Creek.  
• Investigate zones, reserves, and other bushland to assist in protecting the City’s biodiversity and conservation, and amend the Local 
Planning Scheme accordingly.  
 
These objectives and actions clearly support the re-zoning of Lot 4743 to a reserve.  
 
• The laterite forest with its mature trees over dense mid-storey and ground-level plants provides habitat, food and protection for the 
Western Ring Tail Possum which was listed as critically-endangered in 2018. Regular possum sightings within Lot 4743 indicate that 
there is a high density of these possums onsite. We believe that no official fauna studies have ever been undertaken on Lot 4743. It is 
extremely important that official and comprehensive fauna studies, over a 12-month period to capture all seasonal wildlife activities, 
are undertaken as a matter of urgency to establish the full extent of all of the wildlife present on Lot 4743.  
 
The following comments were provided by an independent zoologist with extensive experience with the Western Ringtail Possum and 
the complexities of managing impacts and retaining viable populations of this threatened possum within the developing (City of) 
Busselton landscape 1990-2020:  
 
“At present, an extended mosaic of undeveloped remnant woodland patches extends between Sydney Street, Mercer Road and Lower 
King Road, which, if sensitively developed, could retain, secure and upgrade a major conservation (and community) asset of 
considerable and increasing value to the threatened fauna currently using Lot 4743.  
 
Lot 4743 is the major western block in this larger landscape unit, and should be retained in an undeveloped and undiminished 
condition. The continued habitat connectivity to the south, and to the remnant vegetation along the existing natural drainage line, is 
critical to WRTP dispersal from Lot 4743.  
 
Current planning over these conservation assets has been developed (mostly 2005-2015) without reference to the increasing wildlife 
values of these remnant stands.  
 
A casual inspection of satellite imagery of past Albany development reveals that the three main patches of WRTP habitat (Mt Clarence, 
Mt Melville and Middleton to Emu Point) lack substantive canopy connections for WRTP, and reveals most newer residential 
developments have been planned to be largely treeless. The larger area of undeveloped remnant vegetation between Yakamia and 
Bayonet Head is clearly a unique Albany asset that should be considered as a whole before approving specific development approvals 
over individual impact proposals.”  
 
• Threatened species of Black Cockatoo, namely Carnaby’s (endangered), Baudin’s (endangered) and Forest Red Tails (vulnerable), 
have been regularly sighted in the mature trees on Lot 4743. It is vital that this forest is preserved so that Black cockatoos can continue 
to use it as an important food source and for breeding hollows in the mature old growth trees. It is well- documented that one of the 
key reasons why these birds are diminishing in numbers is due to habitat loss.  
 
• The laterite forest and woodlands on Lot 4743 have high biodiversity value. The mature jarrah, marri and sheoak trees provide 
canopy over dense middle and understorey vegetation.  
 
WA Botanist, Libby Sandiford, discovered 181 plant species in the vegetated area of Plantagenet location Lot 4743 (approximately 16 
hectares of vegetation) in 2005. This was considered a substantial species diversity tally in relation to the size of this inner urban 
reserve. Please refer to: Vegetation and Flora Survey Summary by Elizabeth Sandiford B. SC (Hons), dated August 2005.  
 
Another Albany botanist has commented as follows:  
 
“The intact, healthy condition of vegetation on Lot 4743 lends itself strongly to be included in the conservation reserve system of the 
City of Albany. It would be a great resource to provide future plant discovery interpretive walks”.  
 
• The laterite forest in the northern ridge of Lot 4743 connects with the Yakamia Creek system in the southern section of the lot via a 
continuous landscape of vegetation which must be preserved. This dense vegetation provides a natural and effective filter of rain and 
other run offs into the creek. Yakamia Creek has been degraded and contaminated over many decades by run off from its primary 
catchment area with its urban and industrial development.  
 
• In addition to diminishing the amount and quality of natural bush surviving within the City of Albany boundaries, the proposed 
development and clearing of parts of the Yakamia Forest will increase run off into Yakamia Creek and increase nutrient loads entering 
Oyster Harbour and King Georges Sound. This is likely to undermine efforts to stabilise and regenerate seagrass beds, essential for 
stabilising ongoing coastal erosion, and to restore marine biodiversity. Increased run off and nutrients loads may also have a 
detrimental effect on commercial shellfish operations in the estuary.  
 
Clearing of this vegetation will further diminish and threaten local and regional biodiversity.  
 
All this at a time when rapid and exponential global climate change, ongoing dislocation of inter-regional natural environmental 
systems, increasing reductions in species numbers and increasing rates of extinction of plants, insects and animals, threaten to 
undermine the core fabric of current human existence.  
 
Summary  
It is clear that the high biodiversity value of vegetation on Lot 4743; the high value which Yakamia and other Albany residents place on 
the forest and bushland for passive recreation, health and well-being; and the vital habitat this forest provides for critically-endangered 
wildlife has been considerably under-estimated in the past by the City of Albany.  
All city of albany 
It is now time to cherish and protect this urban forest remnant.  
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If we are forced to keep our dog contained or confined to the building area we loose our security as do many of our neighbors' and our 
currently safe neighborhood will be made vulnerable. 

Local Law 2020’, Dog Local Law 2017, the Dog Act 1976, Cat Act 2011. The purpose of this local law is to 
provide for the regulation, control and management of the keeping of dogs, cats, large animals, 
miniature horses and pigs, poultry, pigeons, and bees within the District.  
 

The Animals Local Law 2020 states: 
 
3.3 Property to be Fenced  
(1) The owner or occupier of a property on which livestock or dog is kept shall cause the property or a 
portion of the property to be fenced in a manner capable of confining the livestock, to that portion 
where the livestock is kept;  
(2) The minimum fencing requirements to confine livestock in a rural or special rural area, shall be a 
fence of posts and wire construction. 
 
9.8 Conditions 
(b) each cat must be contained on the premises unless under the effective control of a person; 

 
150.   

 
 

 

 

 

PROPERTY OWNER 
 

 
 

1. We are not supportive of the new land use and reserve classification proposed for a large section of the adjacent (vacant) 
property next to our commercial property/ Neighbourhood Centre located at   (that is, the 
Bayonet Head Shopping Centre). 
 
The adjacent (vacant) property to the east of our shopping centre is currently zoned as 'Parks and Recreation' and we consider it 
should remain as such in its entirety, albeit under the new classification titled 'Environmental conservation'. It appears to be 
inappropriate to split this vacant reserve into two new and disparate land use classifications with distinctly different aims and 
objectives? 
 
The Draft LPS2 proposes a new Reserve Classification titled 'Drainage/ Waterway' with the stated Objectives (on Page 8 of the Draft 
LPS2) thus: "To set aside land required for significant waterways and drainage"? 
We consider that there is no valid reason for the northern section of the adjacent (vacant) property to be classified in this manner, that 
is, as 'Drainage /Waterways' in the Draft LPS2. 
 
Therefore, we strongly recommend that proposed classification of northern section of the adjacent (vacant) property on Bayonet Head 
Road, Bayonet Head be amended to the new classification of 'Environmental conservation' (that is, the same as the new reserve 
classification proposed for the southern section of the current 'Parks & Recreation' reserve adjacent to our property). 
 
2. There appear to be some anomalies in the proposed Zoning Table (Table 3) for the Draft LPS2 in respect to the Land Use titled 
'Environmental Conservation'? It would appear to be inappropriate to allow any development in such a land use area (that is, 
'Environmental Conservation') which has the stated Objectives in Table 1 including" ... to protect those areas from development and 
subdivision"? 
 
For example, Page 17 of the proposed LPS2 Zoning Table 3 appears to allow a 'Bed and Breakfast' in 'Environmental Conservation' land 
use areas? Page 20 appears to aJlow Discretionary approval for 'Home Business' and 'Home Occupation' in 'Environmental 
Conservation' land use areas? Page 26 appears to allow Discretionary approval for a 'Single House' or Second-hand Dwelling' in 
 
 
 

Dismiss recommendation to reserve the land to the east of the Bayonet Head shopping centre as 
Environmental Conservation. 
 
The subject land is currently owned by the Crown and vested with the City of Albany. The land is located 
at the lower end of a water catchment area. A watercourse runs through the property. Stormwater runs 
off the adjacent road network into the subject land. The land therefore functions to manage water, 
hence the reserve classification for ‘drainage/waterway’. 
 

 

151.  P  

 
 

 

 
See Public Attachments - 35 

As Director of Principal Interest Holder in Management 
Order for Reserve 36721 
 

 

 

Local Planning Scheme No. 2 
Property Affected: R 50239 (Location 8099) and Reserve 36721 (Location 7900) Whaling Station Road; and 
R 45115 (Location 7901) Murray Road, Torndirrup, Cheynes Beach Whaling Station 
 
Re: Item No. AR12 
Table 8 (Specified additional uses for land in local reserves in Scheme area) of Schedule 1 
 
SUBMISSION 
Classification: Exhibition Centre (D) 
Scheme 2 proposes reclassification of the Reserve under a new definition as “Exhibition Centre” - defining 
that term to mean “premises used for the display, or display and sale, of materials of an artistic, cultural or 
historical nature including a museum.” 
 
Management Order XE N620826 (registered 11/5/2017) identifies Memorial G634618 (registered on 
1/1/1997) as specifying that Reserve 36721 shall be “for the purpose of Museum, Marine Interpretive 
Centre and Tourism”. 
 
While the proposed Land Use coding in Scheme 2 appears to conditionally approve “Tourism,” 
and “Marine Interpretive Centre” could be broadly interpreted as an “exhibition and/or museum,” 
we believe that to eliminate all doubt, the definition applicable to the Reserve should be broadened. 
 
It should accommodate the present and planned future development as a significant, education-based 
natural and built heritage tourism site incorporating flora, fauna, recreation and cultural activities as well 
as research facilities and related tourism infrastructure. 
 
In support of our contention about the specific exclusion of the terms “Marine Interpretive Centre and 
Tourism,” we draw to your attention that the purpose can only be changed by Ministerial Order under s.51 
of the Land Administration Act and could be subject to the potential revocation of the Management Order. 
 
Amendment Request: 
We request that the definition of “Exhibition Centre” be changed by adding the words “Marine Interpretive 
Centre and Tourism” after “museum” in compliance with the purpose specified for the Reserve. 

Note request to modify the model scheme definition of “Exhibition Centre” by adding the words 
“Marine Interpretive Centre and Tourism” after “museum”. 
 
e.g. exhibition centre means premises used for the display, or display and sale, of materials of an 
artistic, cultural or historical nature including a museum, marine interpretive centre and tourism. 
 

34. Rather than modifying the model scheme definition, it is recommended that a new provision 
is included at the Schedule 1, Table 8, AR12, as follows: 

 
(1) The use of the land as exhibition centre may include the exhibiting of marine heritage and 

flora and fauna.  
 
Uphold request to amend text associated with the provisions (3) and (5) as follows.  
 

35. Recommend modifying the Schedule 1, Table 8, AR12, (3) as follows: 
 
(3) All development on the site shall be planned in close consultation with an professionally qualified 
Landscape Planner AILA Registered Landscape Architect, 
 

36. Recommend modifying the Schedule 1, Table 8, AR12, (5)(b) as follows: 
 
(b) No development shall exceed 5 m in height above the natural ground level. Consideration should be 
given to limiting the height of development above natural ground levels through the use of low-profile 
buildings or establishing floor levels below the natural ground surface including earth covered buildings; 
 

37. Recommend modifying the Schedule 1, Table 8, AR12, (5)(d) as follows: 
 
(d) Minimise excavation and fill required for development, with consideration for earth integrated 
construction; 
 

38. Recommend modifying the Schedule 1, Table 8, AR12, (5)(k) as follows: 
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As a preferred alternative, the desired outcome could be achieved by changing adding “Tourism (D)” as an 
additional classification for Location 7900. 
 
Clause 3: 
We request that “Landscape Planner” be amended to “AILA Registered Landscape Architect” 
 
Clause (5) (b): 
 
We request the addition of the following words: 
“Limiting the height of the development above natural ground levels through the use of low-profile 
buildings or establishing floor levels below the natural ground surface including earth covered buildings;” 
 
Clause (5) (d): 
 
We request that this clause be amended to: “Minimise excavation and fill required for development with 
consideration for earth integrated construction;” 
 
Clause (5) (k) [Access limitations] states: Confine access/egress to Frenchman Bay Road; 
 
While this is the major arterial road to the general area it does not specify the access points to either of the 
subject Lots. 
 
For clarification: The primary access for Lot 7900 is via Whaling Station Road and to Lot 7901 via Murray 
Road off Salmon Holes Road. 
 
The Tourist facility at Location 7900 has operated since 1980. Increased bushfire risk and more recent 
Bushfire Planning and mitigation practices and current regulations suggest the following best practice 
emergency vehicular access. 
 
WA Guidelines for Planning in Bushfire Prone Areas Version 1.4 2021, ELEMENT 3: VEHICULAR ACCESS, 
E3.2a Multiple access routes Two-way public road access is public road access from a lot in at least two 
different directions to two suitable destinations, and provides residents and the community, as well as 
emergency services, with access and egress from both the subdivision and individual habitable 
buildings/development in the event of a bushfire emergency. A single road provides no alternative route if 
the access becomes congested or is unable to be traversed due to smoke and/or fallen trees during a 
bushfire. 
 
Amendment request: For reasons including fire risk mitigation and achieving through road emergency 
vehicle and public access for Bush Fire and Emergency safety (in compliance with State Planning Policy 3. 7 - 
Planning in bushfire prone areas), it is essential that access/egress to Lot 7900 be permitted from the 
existing access point of Whaling Station Road but also from Salmon Holes Road and Murray Road. 
 

(k) Confine access/egress to Frenchman Bay Road; 
 
The above condition is superfluous. For fire escape purposes, alternative egress may-be necessary to 
Murray Rd and/or Salmon Hole Rd. 
 
 

152.   
 

 
 

 

 

On behalf of the property owner 
 

 

 SUBMISSION ON DRAFT LOCAL PLANNING SCHEME NO.2 
Planning Solutions acts on behalf of Anchorage Park Pty Ltd (Anchorage Park), the registered proprietor of Lot 503 (47) Cumberland 
Road, Lower King (subject site). 
 
Thank you for the opportunity to comment on the City’s draft Local Planning Scheme No.2 (LPS2). We are pleased to make the 
following submission, which in summary seeks to relocate Additional Use No.4 (A4) to portion of the subject site and to alter the 
permitted uses to include tavern and shop uses. 
 
BACKGROUND AND INTRODUCTION 
Anchorage Park is part of the SOC Group – group of associated companies dating back to 1972. Anchorage Park has significant 
investment in Albany with its landholdings totalling approximately 17.2ha in Lower King, with its properties located along The 
Esplanade, Cumberland Road, Windermere Road, Francis Street, and Hadley Road - refer Figure 1. The residential estate was 
developed by Anchorage Park in the 1980s, as was the jetty and boat launching facility in Oyster Harbour in front of the estate. 
 

 
Figure 1: Aerial photograph showing Anchorage Park landholdings 
 
Planning for the estate included a motel in the northeast corner of the estate, on land owned by what is today Lot 504 (41) The 
Esplanade (Lot 504). The motel site has been recognised in the planning framework since at least December 1980, and permits the 

Dismiss the proposal to modify the LPS2 Map by moving the location of ‘A4’ from  to portion of 
the subject site, as shown on the below plan. 
 

 
 
The subject land and including the access to the site (The Esplanade) may-be subject to coastal 
processes (sea-level-rise). A Coastal Hazard Risk Management Adaptation Plan should be developed 
prior to considering use of the land. 
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development of a motel or hotel with ground-level restaurant. Lot 504 was sold by Anchorage Park in 1993, but remains vacant today. 
Refer Figure 1 showing the location of the motel site. 
 
LOCAL PLANNING SCHEME NO.1 AND THE DRAFT LOCAL PLANNING SCHEME NO.2 
The City of Albany Local Planning Scheme No.1 (LPS1) is the current operative planning instrument which zones land and sets 
development controls in the district. In November 2021 the Council resolved to adopt a new Local Planning Scheme No.2 (draft LPS2) 
to replace LPS1. The draft LPS2 is being advertised for public comment until 23 December 2022. 
The draft LPS2 largely retains the current LPS1 motel/hotel provisions with some minor typographical changes; 
the draft LPS2 provisions included in Schedule 2 – Specified Additional Uses for Zoned land in Scheme Area are: 
 

 
 
Importantly, condition (3) is a new condition for the A4 additional use. Its inclusion is supported. 
 
PROPOSED MODIFICATION TO LPS2 
We propose the following modifications to the draft LPS2: 
1. Modify the LPS2 Map by moving the location of ‘A4’ from Lot 504 to portion of the subject site, as shown on the amendment plan at 
Attachment A. 
2. Modify Schedule 2, Table 6 of LPS2, making the following modifications to the text: 
 

 
 

 
 
JUSTIFICATION 
The proposed modification to draft LPS2 to relocate A4 to the subject site and to add the uses of ‘tavern’ and ‘shop’ is considered 
appropriate and should be supported for the following reasons. 
 
Feasibility of developing a motel/hotel on Lot 504 
The motel/hotel land use has been shown on the planning scheme maps for over 42 years. It would have come from the motel boom 
of the 1960s and 1970s in response to growing popularity of motor vehicle travel, resulting in communities identifying a demand for 
such uses and setting aside land for motels. The growth, however, slowed and has reversed to some extent with many old motels no 
longer being fit for purpose and being demolished or repurposed for other uses. 
Lot 504 was not developed with a motel/hotel, nor is it likely to ever be developed with a motel/hotel. The owner of Lot 504 has 
advised it is not commercially viable to develop a motel or hotel on the land, and his intention is to subdivide Lot 504 for residential 
purposes. 
One of the factors influencing the decision is the current site’s location and shape, which is not conducive to a motel/hotel 
development. It has a narrow frontage to Oyster Harbour. It also lacks a prominent frontage with the site being tucked away at a bend 
in The Esplanade reducing its overall visibility. The current site lends itself to standard residential more than it does a motel or hotel. 
 
Qualities of proposed site 
The proposed location of the A4 Additional Use takes advantage of the proximity of Oyster Harbour opposite the subject site. It is a 
more preferable location for tourism facilities where maximum advantage can be taken of the magnificent views and proximity to 
costal foreshore and infrastructure, specifically the carpark, jetty, and boat ramp which are directly opposite the subject site. 
 
Will redress the lack of local facilities and amenities 

The State Planning Policy 2.6 provides a balanced approach to competing needs and desires in a way 
that takes into account the values of the coastal zone. The policy ensures that current and future 
generations of Western Australians can benefit from opportunities presented by the values and 
resources of the Western Australian coast. 
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There is a lack of local amenities and facilities in the immediate locality. The proposal seeks to redress this by providing a family-style 
tavern with bistro and local shops on the subject site. 
There is currently no local tavern premises for the enjoyment of residents – the nearest tavern is a 6km drive. The proposal will provide 
a convenient premises in walking distance of the established residential areas of Lower King. 
In the most recent release of land, Anchorage Park has communicated the intention of providing a commercial development on this 
site with purchasers. 
 
Considers residential amenity 
The facilities proposed will provide complementary services in proximity to the boat ramp, boat pens, and parking area, which by their 
very nature would possibly in conflict with the use of the land for residential, considering factors such as early/late boat launching. 
The tavern will be oriented to face Oyster Harbour thereby minimising amenity impacts on adjoining residential properties. A small 
local shop (maximum 300m²) is proposed on the south side of the tavern to provide a further buffer between the bistro and residential 
properties to the south. The orientation of the building away from residential properties, coupled with boundary treatments, will 
provide appropriate amenity for adjoining properties while enhancing the level of services available for residents. 
A concept development plan has been prepared. Refer to Attachment B. 
 
Local Planning Strategy 
The City of Albany’s Local Planning Strategy (Strategy) was endorsed in 2019. It provides the rationale for the zoning of land under 
draft LPS2. The Strategy is intended to guide settlement growth and land use planning for the next 10-15 years. 
The Lower King area is designated by the Strategy as ‘Urban’—reflecting that it forms part of the existing supply of land zoned and 
planned for settlement growth. The Strategy identifies the subject site as being located within Statistical Area 2, which has 
accommodated 74% of Albany’s population growth over the last 10 years and is likely to continue to accommodate substantial growth 
in future. 
The subject proposal involves optimisation of an undeveloped area that has a very high amenity, overlooking Oyster Harbour, and 
which will provide many passive and active recreation opportunities. Moreover, the subject site is not located in an area of Oyster 
Harbour identified as having a high conservation value. 
The proposed rezoning will facilitate additional tourist accommodation and activities in close proximity to natural attractions 
consistent with the Strategy’s objective of diversifying Albany’s tourism offerings. 
 
State Planning Policy 2.6 Coastal Planning 
State Planning Policy 2.6 Coastal Planning (SPP2.6) was approved and gazetted in July 2013; it replaced an earlier version of the policy 
that had been gazetted in 2003. This in turn replaced an earlier policy titled Development Control Policy 6.1 Country Coastal Planning 
Policy, which arose from coastal planning and management principles developed in 1983 for the Western Australian coastline in a 
Cabinet-endorsed Government position paper. 
The purpose of SPP2.6 is to provide guidance for decision-making within the coastal zone including managing development and land 
use change; establishment of foreshore reserves; and to protect, conserve and enhance coastal values. This policy recognises and 
responds to regional diversity in coastal types; requires that coastal hazard risk management and adaptation is appropriately planned 
for; and encourages innovative approaches to managing coastal hazard risk, and provides public ownership of coastal foreshore 
reserves. 
 
Table 1 below provides an assessment against the policy measures of SPP2.6. 
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The planning framework provides sufficient guidance to allow the matters raised in SPP2.6 to be addressed at development application 
stage. The issues are not unique to the subject site and already affect the current A4 area. The proposal does not introduce a new risk, 
but rather to relocate it to a more suitable location. It warrants support to provide greater certainty on planning for this coastal node. 
 
Planning for Tourism 
The proposal is consistent with the Western Australian Planning Commission’s Planning Bulletin 83/2013 Planning for Tourism (PB 
83/2013) which guides decision making for subdivision, development, and scheme amendment proposals for tourism purposes. PB 
83/2013 includes general location criteria to determine the tourism value of tourism sites. These criteria are considered in Table 2 
below. 
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SUMMARY AND CONCLUSION 
This submission proposes to move the A4 additional use to the subject site and to add the uses ‘tavern’ and shop’ to A4. A concept plan 
has been prepared showing the current intention for developing a family-friendly tavern with bistro and local shops on the subject site. 
The proposal is a minor change to an additional use which, despite being in in planning schemes for over 42 years, has never been 
developed for the purpose. The proposed relocation of A4 puts the uses opposite the boat ramp, boat pens and carpark on land which 
can viably be developed for the intended purpose. 
 
For these reasons, we respectfully request the Council, Western Australian Planning Commission, and Minister for Planning supports 
the proposed modifications to A4. 
 

Attachment A 

REPORT ITEM DIS333 REFERS

707



 

 
 

Attachment B 
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153.  S  
 

 
 

 
 

 
See Public Attachments - 33 

Property owner 
 

 

Thank you for the opportunity to review and comment on the draft Local Planning Scheme No.2.  
We act for the registered proprietor of   
We support the submission made by Planning Solutions on behalf of Anchorage Estate Pty Ltd, to remove the 'A4' Additional Use of 
hotel, motel, and restaurant from my property, and to relocate it to the Anchorage Park land directly opposite the jetty and boat ramp. 
 
We do not intend on pursuing a hotel or motel on  and we intend to develop residential on  consistent with the 
underlying Residential zoning of the land. 
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154.   
 

 
 

 

 
See Public Attachments - 31 

The change in the objectives of the zone and subsequent 
change within the land use permissibility of the zone 
affects the land value and development opportunities 
associated with the land use. Additionally the zoning is 
no longer with the site specific features of the Lot 
 

  
 
Nearest Intersection: 
Mutton Bird Road and Elleker-Grasmere Road 

1   INTRODUCTION 
 
This submission, on behalf of BSWA, owner of  seeks to amend the City of Albany’s Draft 
Local Planning Scheme No. 2 (Draft LPS 2) to modify the zoning of Lot 506, from ‘Priority Agriculture’ to ‘Rural’. This land use change is 
instigated on the premise that the land is not suitable for the ‘Priority Agriculture’ zone 

 
The City of Albany is currently accepting stakeholder feedback over the proposed draft Local Planning Scheme No. 2 which 

has been prepared to eventually replace the City of Albany local Planning Scheme No.1. The submission period closes on the 23rd 

of December 2022. 
 

 is currently zoned ‘Priority Agriculture’ under Local Planning Scheme No. 1 (LPS 1). The purpose of the ‘Priority 
Agriculture’ zone under LPS 1 is to identify land resources that are considered to be of importance at both a local and 
State level and to provide a diversity of agricultural and rural industries in a sustainable manner which assists in the management 
of soil and water resources available within the area. 

 
Under Draft Local Planning Scheme 2, Lot 506 maintains the ‘Priority Agriculture’ zone, however, the objective of the zone has been 
modified to focus on providing land for agricultural purposes and limit the introduction of sensitive land uses which may compromise 
future agricultural production. 

 
The purpose of this submission is to highlight that the proposed ‘Priority Agriculture’ zone, along with its modified objectives and use 
class permissibility, is not compatible over Lot 506 due to the physical restraints and conditions currently present on site. A more 
appropriate zone which would better suit the physical properties of the lot would be the ‘Rural’ zone as detailed in Draft LPS 2. 

 

 
 

2 BACKGROUND AND SITE CONTEXT 
 
2.1 Property Location and Characteristics 
The subject site is located approximately 13.5km south west of the Albany City centre (see Figure 1 below). Lot 506 is currently zoned 
‘Priority Agriculture’ under LPS 1. The Lot is bordered by ‘Priority Agriculture’ zoned land to the north and west and ‘Environmental 
Conservation’ zoned land to the east and south (Figure 3). Under Draft LPS 2, Lot 506 is proposed to maintain the ‘Priority Agriculture’ zone 
(Figure 4). 

 
is a heavily vegetated and heavily sloped site, as is depicted in Figure 2a and 2b. The site accommodates two approved structures 

and derives its access from Elleker Grasmere Road. 
 

Dismiss proposal to modify the zoning of  from ‘Priority Agriculture’ to ‘Rural’. 
 

and land in the vicinity is currently zoned ‘Priority Agriculture’ under Local Planning Scheme No. 
1 
 
The Lower Great Southern Strategy 2016 has indicated the preference for the Priority Agriculture zone 
classification to be applied to the subject area. 
 

 
 
Considering the constraints of the land (topography and vegetation extent), as part of any future 
strategic planning, consideration may be given to an ‘Environmental Conservation’ or ‘Special Use’ zone 
classification, which allows for residential and other uses subject to a demonstrated commitment to 
protecting, enhancing and rehabilitating the flora, fauna and landscape qualities of the particular site. 
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2.2 Albany Local Planning Scheme 1 

The Subject Land is currently zoned ‘Priority Agriculture’ under the City of Albany Local Planning Scheme 1 (LPS 1). The objective and 
purpose of the ‘Priority Agriculture’ zone under LPS 1 is: 

 
• “Identify agricultural land resources that are considered to be of local, State and/or regional significance. 
• Provide for a diversity of sustainable intensive and extensive agriculture activities or rural industries that do not impact 

upon agricultural activities and protect those land uses from incompatible developments. 
• Manage in a sustainable manner the soil and water resources available in the zone. 
• Prevent land uses and development within the zone that may adversely impact on the continued use of the zone for 

a diversity of agricultural purposes; and 
• Provide for value-adding opportunities to agricultural and rural products onsite.” 

 
Due to the intense topography and vegetation on the land, it cannot be considered an agricultural land resource of local, state and/or 
regional significance. Arguably, under the existing LPS 1 the land was not appropriately zoned and would have been more suitably 
allocated to the rural zone. 

 
Table 1 lists a number of land uses that are capable of obtaining approval under the ‘Priority Agriculture’ zone as detailed in LPS 
1, and compares these with the ‘Rural’ and ‘Priority Agriculture’ Zones under Draft LPS 2. 

 
 

2.3 Albany Draft Local Planning Scheme 2 

Under the City of Albany Draft Local Planning Scheme No. 2 (Draft LPS 2) Lot 506 is proposed to maintain the ‘Priority Agriculture’ 
zone. The objectives of ‘Priority Agriculture’ zone under Draft LPS 2 have been modified to provide a more specialised focus on 
agricultural uses within the zone. The objectives of the ‘Priority Agriculture’ zone, under Draft LPS 2 are: 
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• “To identify land of State, regional or local significance for food production purposes. 
• To retain priority agricultural land for agricultural purposes. 
• To limit the introduction of sensitive land uses which may compromise existing, future and potential agricultural 

production.” 
 
In conjunction with the modified objectives of the ‘Priority Agriculture’ zone, the land use permissibility for the ‘Priority 
Agricultural’ zone has also been modified. A number of uses that were previously capable of obtaining an approval within the ‘Priority 
Agriculture’ zone under LPS 1 are no longer capable of obtaining approval under Draft LPS 2. A number of these uses include ‘Civic Use’, 
‘Community Purpose’, ‘Cottage Industry’, ‘Recreation-Private’, ‘Small Bar’ and ‘Tavern’. A further detailed comparison of the land 
use permissibility between the ‘Priority Agriculture’ zone under LPS 1 and Draft LPS 2 is portrayed in Table 1. 

 
The modified ‘Priority Agricultural’ zone and associated use class table is no longer compatible with the natural physical restraints 
presented on Lot 506. It is in our view that the ‘Rural’ zone better reflects the objectives and use class that would be appropriate to 
Lot 506. 

 
The objective of the Rural zone under Draft LPS 2 is: 

 
• “To provide for the maintenance or enhancement of specific local rural character. 
• To protect broad acre agricultural activities such as cropping and grazing and intensive uses such as horticulture as primary 

uses, with other rural pursuits and rural industries as secondary uses in circumstances where they demonstrate 
compatibility with the primary use. 

• To maintain and enhance the environmental qualities of the landscape, vegetation, soils and water bodies, to protect 
sensitive areas especially the natural valley, waterway and wetland systems from damage. City of Albany LPS 2 Page 11 Zone 
name Objectives 

• To provide for the operation and development of existing, future and potential rural land uses by limiting the introduction of 
sensitive land uses in the Rural zone. 

• To provide for a range of non-rural land uses where they have demonstrated benefit and are compatible with surrounding 
rural uses” 

 
Lot 506 is a heavily vegetated and hilly site (Figure 2). As a result of this, any agriculture, including intensive agricultural works, cannot 
be effectively undertaken on the lot. This leads to the conclusion that the allocation of the ‘Priority Agricultural’ zone is not an 
appropriate zone for the site. The Rural zone better reflects the current physical restraints presented by Lot 506 and more closely 
reflects the land use permissibility as presented by the existing zoning of the land under LPS 
1. The objectives of the ‘Rural’ zone effectively portray both the historical zoning of the Lot under LPS 1 and the Lot’s physical 
characteristics present on site. 

 
A summary of a number of land uses found within the ‘Rural’ zone under Draft LPS 2 is demonstrated in Table 1. 
 

3 PROPOSAL  
3.1 Current Issues  
As previously highlighted, the ‘Priority Agriculture’ zone has been modified under Draft LPS 2 leading to a number of land uses that will 
no longer be capable of being approved on the subject land. The modification to the use class permissibility of the zone derives from a 
change to the objectives of the zone. The key intent of the ‘Priority Agriculture’ zone under draft LPS 2 is to preserve land for farming 
and agricultural purposes and limit any additional land uses that may compromise agricultural activities. Lot 506 is a heavily vegetated 
and steeply sloping site with a large portion of the lot accommodating established natural vegetation (Figure 5). Under the proposed 
zoning of Draft LPS 2, the objectives suggest that this steeply sloping land, which hosts a plethora of natural vegetation, should be used 
for agricultural and farming purposes. This demonstrates that the ‘Priority Agriculture’ zone, and its associated objectives and use class 
under Draft LPS 2, is not an appropriate allocation of zoning in relation to Lot 506.  
In addition to the aforementioned issues, the change in land use permissibility is another issue that affects the current landowners and 
the development opportunities for their Lot. The current landowners purchased Lot 506 under the current zoning and associated land 
use permissibility. Under the modifications to the ‘Priority Agriculture’ zone and subsequent use class permissibility under Draft LPS 2, 
there is a disadvantage to the current landowners and a limitation to the development opportunities they currently experience and 
value. The ‘Rural’ zone, under Draft LPS 2, better reflects the appropriate land uses that are currently capable of obtaining approval 
under the current scheme and zoning.  
 
3.2 Proposed Solutions  
It is evident that the proposed ‘Priority Agriculture’ zone under Draft LPS 2 is not compatible with the current physical features 
presented by Lot 506 and the modified use class table will disadvantage the current landowners. Therefore, this submission proposes 
Lot 506 to be zoned ‘Rural’ under Draft LPS 2 as the objectives and associated land use classes are more appropriate and better reflect 
the sites characteristics (Figure 6).  
Of all the lots in this locality proposed for this inclusion within the ‘Priority Agriculture’ zone, Lot 506 has the following extra-ordinary 
attributes that further support the change in zoning to ‘Rural’ under the New Draft LPS 2:  
• Lot 506 is one of the large landholdings within this locality,  
• The site is steeply sloped,  
• Almost the entirety of the site is vegetated,  
• Lot 506 has a significant interface with the coastal reserved land.  
 
Lot 506 aligns with the objectives of the ‘Rural’ zone under Draft LPS 2 as outlined under section 2.3 of this submission. By zoning Lot 
506 ‘Rural’ it allows for the Lot to maintain the historical zoning objectives under the ‘Priority Agriculture’ zone form LPS 1, and further 
allows for the protection and enhancement of the natural vegetation. Additionally, the use class permissibility table associated with the 
‘Rural’ zone under Draft LPS 2 is more consistent the use class table associated with the ‘Priority Agriculture’ zone under LPS 1. By 
amending Draft LPS 2 to accommodate a rural zone over Lot 506 it will allow for the protection of the natural landscape and will not 
compromise the current development opportunities that the current landowners experience. 
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9.2 (b) – am delighted to see Council supporting ‘a network of reserves and vegetated corridors’ and are keen to assist if we can, and 
will be able to provide detailed connectivity mapping for the entire Council area early in 2023. Suggest the word of (b) be adjusted 
slightly as many readers may not equate the City with the larger Council area ie change wording to read ‘corridors throughout Albany 
Council area’.  
 
9.2. (i) Reads a little bit as if European historic values are the main aim. Suggest at least reword the last sentence to finish ‘and places 
of cultural and archaeological significance’.  
 
Table 1./ Environmental Conservation Reserves. To the second dot point add ‘other conservation reserves and private areas protected 
by conservation covenant.’  
 
Table 2./ Rural. This seems poorly worded, and there are inherent conflicts between the second and third dot points, particularly when 
9.2 (b) is considered. It is clear that some broad acre agricultural land use has impinged on ‘the environmental qualities’ of some 
sensitive parts of the landscape, and some remedial action to change land-uses may be required that could be seen as conflicting with 
the phrase ‘protect broad acre agricultural activities’. We suggest that Council may need a more proactive policy in regard to these 
objectives than is possible in a planning strategy.  
 
Table 3. and definitions - Am deeply concerned at the requirement for planning approval for tree farms and urge it be revised 
significantly. The Strategy currently defines Tree Farms as ‘land used commercially for tree production where trees are planted in 
blocks of more than 1 ha, including land in respect of which a carbon right is registered under the Carbon Rights Act 2003 s. 5;’. This 
reads like a somewhat dated approach, presumably based on the advent of blue gum and pine plantations some decades ago, and 
adjusted on the assumption that carbon funded plantings will reflect similar approaches, and indeed that farmer landcare plantings will 
also follow patterns from some decades ago. That is not the case, and particularly not the case in the Albany Council Area.  
 
The availability of carbon funding (through registration under the Carbon Rights Act) is being increasingly used by farmers and other 
landholders as a way of paying for environmentally important shelter and biodiversity plantings on their properties. Additionally, the 
only paddock scale plantings we know of currently under consideration in the Albany Council area are motivated by a combination of 
ecological and cultural benefits, and enabled by the availability of carbon funding. That is hardly a commercial approach. As such it 
seems grossly unfair, impractical and counterproductive that these planting should require planning approval when numerous changes 
to agricultural practices do not.  
 
From our discussions with colleagues operating a range of environmental initiatives I can assure you that the need to seek planning 
approvals before undertaking environmental repair and restoration programs are a major disincentive. In a recent example, long 
planning delays in the Shire of Cranbrook came close to derailing an excellent locally developed initiative that planned to repair and 
replant 330ha of degraded and poor agricultural quality land adjoining a river, including establishment of a Natural Capital Laboratory 
supported by the WA Biodiversity Science Institute and a major international consulting company, and paired with a rewilding project 
in Scotland.  
 
Given the price per hectare of land in the Albany Council Area any fears of a significant number of carbon plantings is misplaced. None 
of the current carbon enabled proposals we are involved in, or know of, across a range of local government areas, are highly profitable. 
Most involve multiple partners, blended finance if you like, and can be somewhat tenuous in their establishment phases, as various 
organizational priorities and financial resources are brought together. The need to seek planning approval for plantings, particularly 
down to the level of 1ha, will inevitably lead to current environmental degradation to continue as a number of positive projects will not 
proceed.  
 
We are willing and able to assist if Council would appreciate assistance with 1) defining environmental plantings that are/should be 
exempt from planning approvals; and 2) defining where strategic vegetation linkages can best be made across the Council areas. We 
first published our Restoration Standards for plantings in 2010, and close colleagues upgraded them through development of a set of 
National Standards, under the imprimatur of the Society for Ecological Restoration Australasia. A refinement of these will be published 
by us in early 2023 as ‘Quality restoration in south-western Australia’. We are also working with a crack team at Griffiths University of 
defining and mapping best option connectivity linkages across Australia, with a focus on the Great Southern and key areas in eastern 
Australia. 
 
Additionally, you would appreciate that a number of activities in the rural zone are subject to a range of existing Council controls. The 
need for adequate fire-break installation is one of these. With the key issues already covered, there seems no reason to overlap 
through the planning system.  
 
In summary, regarding Table 3 and the current definition of ‘Tree Farm’:  
 
• Planting for environmental protection and restoration purposes should not be defined as commercial tree farming, even when 
funded through commercial opportunities which enable establishment, upkeep and ongoing management.  
• The 1ha threshold for planning approval is particularly damaging, even for truly commercial plantings, and if not removed completely 
should be lifted to 100ha  
• Council adopt a policy and program of actively encouraging and supporting ‘a network of reserves and vegetated corridors’ as per the 
aims of the scheme  
 
Protection of the remaining fragments of habitat in the central Albany City area.  
We urge Council to be more pro-active in managing the habitat values of its remaining bushland. Albany is incredibly fortunate to have 
magnificent displays of the regions botanical richness still growing within the main city area, and to have wildlife still interacting with 
the residents. We understand from discussions with Council staff that the original Greenways Plan from over twenty years ago is still 
being used, and encourage Council to review it through a public process.  
 
As a matter of critical importance, we request that show its good faith with the critical ecological priorities of our time by re-zoning as a 
Class A Reserve the important and high conservation value bushland on all of Lot 4743, 102 North Road, Yakamia.  
 
The recent proposals by Council to excise some of this much valued and important habitat seems counter to common sense, the aims 
of your planning strategy, and the overwhelming sentiment of the ratepayers.  
 

 
Table 3 
It has been recommended elsewhere in the schedule of submissions that tree farming is exempt under 
the following criteria: 
 
(2) The Tree Farm is incorporated with agriculture (agroforestry – trees planted as windrows amongst 
pasture). 
(3) The Tree Farm is for environmental restoration. 
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See Public Attachments - 26 

 
The LPS 2 ‘Special Use’ zone lists Medical Centre and Hospital as (D) uses – i.e., Discretionary uses. The definition of a Medical Centre 
and Hospital appear to accommodate the range of uses currently established or proposed within the development, which include: 
• Dental Practice 
• Pathology centre/laboratory 
• Sleep clinic 
• Day Hospital 
• Radiology Practice 
• Specialist Consulting Rooms 
• Allied Health Consulting Rooms 
• Gymnasium and pool. 
• Meeting hall 
• Training facilities 
• Café 
 
However, while a pharmacy has previously been approved and is an integral component of the facility, the Model Scheme Text does 
not designate pharmacy as a separate use and instead includes it as a use which falls under the definition of a ‘Shop’. As a ‘Shop’ is not 
listed as a use that may be permitted within the ‘Special Use’ zone, it appears that the pharmacy will effectively become a ‘non-
conforming use’ under LPS 2. Should the pharmacy cease operating for more than six months, it will lose its non-conforming use rights 
and to re-establish, it will require a time consuming and expensive application to amend the local planning scheme. 
 
Under LPS 1, the issue was addressed by including “Other ancillary medical/health services” which was deemed to accommodate a 
‘pharmacy’. Unfortunately, this solution is not seen to be acceptable now as it is considered too non–specific. 
 
In order to accommodate the pharmacy, which the proponent has gone to the trouble and cost to establish, it appears that the 
solution is to include the use ‘Shop’ as a discretionary use which can be approved within the proposed ‘Special Use’ zone. The only 
other alternative is to introduce a pharmacy as a specific use within the scheme. It is noted that the City of Wanneroo DPS2 is an 
example where this has been previously agreed by the WAPC. 
 
In conclusion, the owner of Pioneer Health supports the proposal to designate Lot P14 Pioneer Road as a ‘Special Use’ zone but objects 
to the lack of provision for a pharmacy to be recognised as an approved and integral component of the Medical Centre/Hospital. To 
suggest it be accepted as a non-conforming use makes no sense what so ever. It clearly should be recognised as a fully conforming use 
which provides an essential service for the public using the facility. 
 
There are three options to overcome this apparent bureaucratic impasse: 
1. Retain the reference under LPS1 which allows for “other ancillary medical/health services”. 
2. Designate ‘Shop’ as a (D) Discretionary use with an appropriate note or condition included to clarify that the use ‘Shop’, in this 
context, is to allow for a pharmacy to be considered for approval within the medical centre/hospital. 
3. Include ‘Pharmacy’ as a specific use within LPS 2 based on the City of Wanneroo model. 
 

160.   
 

 
 

 
 

      
 
See Public Attachments - 25 

Town Planning consultants on behalf of the landowner of 
 

 
 

 
Coombes Road 

Re: Local Planning Scheme No. 2 - SUBMISSION 
Local Planning Scheme No. 2 proposes to amend the provisions relating to Conservation  
 
The landowner objects to Standard (1) (a) which requires a minimum lot size of no less than 8 hectares. 
 
The reasons for the objection are as follows: 
 
An 8-hectare minimum lot size will conflict with the objectives to achieve a viable subdivision that minimises the impact on the 
remnant vegetation within the property. 
 

represents the first stage of the proposed subdivision and is a 2.5-hectare lot which is located within an existing cleared area of 
the property but is non-compliant with the standard. 
It appears that the intention is for long skinny lots that front Torbay Road and extend back to the western boundary. This will enable an 
additional six lots with frontages to Torbay Road of approximately 80 metres and a depth of approximately 600 metres. Building 
envelopes will need to be located close to Torbay Road to minimise the length of the driveways. Views of the coast to the east/north 
east may not be possible from these locations. 
 
While the objective of requiring each lot fronting Torbay Road is that they contribute to its construction to a sealed bitumen standard, 
the proposal will fail unless a second means of access/egress to each lot is also provided. As Torbay Road only has one way in and one 
way out, the only way to provide a compliant subdivision is to provide an access route through to Shelley Beach Road to the west. 
 
This can only be achieved if smaller lots are clustered adjacent to an east west road which connects the properties to the west. The 
provision of such a road has been the subject of discussions with landowners in the area and the City of Albany. The attached Torbay 
Hill EastWest Link plan illustrates how the road can be achieved by co-ordinating subdivision in the area. 
 
The smaller lots also allow for the creation of a much larger lot which will encompass the whole of the main Karri Forest area on Lot 20 
within one lot. This will enable the area to be maintained by one owner rather than fragmented into several ownerships under the 
proposed standard of minimum lot sizes of 8-hectares. 
 
Allowing for a minimum lot size of 2.0-hectares will enable lots to be clustered to achieve a viable access layout as well as restricting 
building envelopes to areas outside the Karri Forest area. 
 
Designated building envelopes will be the same size as those provided within the suggested 8-hectare minimum lot size. Consequently, 
the extent of clearing required to comply with Bushfire Guidelines will not be any greater if a minimum lot size of 2.0-hectares is 
stipulated. 
 

Uphold the recommendation to allow a minimum lot size of 2.0-hectares with the proviso that the total 
number of lots be restricted to eight lots. 
 
The 2ha min and lot number max potentially allows for better bushfire and environmental 
management. 
 

42. At Schedule 7, Table 16 (17) Conservation Lots (Lots 20-21 Torbay Rd, Kronkup), recommend 
modifying the condition 1(a) as follows: 

 
 (a) The minimum lot size should be no less than 2 ha, subject to a maximum number of 8 lots. 
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In conclusion, it is requested that the 8-hectare minimum lot size standard be reconsidered and a minimum lot size of 2.0-hectare be 
required with the proviso that the total number of lots be restricted to eight lots as shown on the original Subdivision Guide Plan. 8-
hectare lot sizes will not allow for a viable subdivision to be created which provides two-way access to and from the proposed lots. It 
will also not maximise the opportunity to retain the Karri Forest within one large lot in order to facilitate on-gong protection and 
management. 
 

 
 
 

161.   

 
 
 

 PUBLIC COMMENT, CONCERNS AND OBJECTIONS TO ASPECTS OF LPS2 (DRAFT) 
A. OBJECTION TO THE FOLLOWING: 
Schedule 4 – Special use zones in Scheme area Table 11. 
Special Use Provisions No. Description of Land Special Use Conditions SU1 Pt. Lot 660 La Perouse  
Road, Goode Beach Holiday Accommodation (D) 
 
Object to any Holiday Accommodation in this location due to the high likelihood of the negative impact on the surrounding residences, 
Lake Vancouver and the unique character of this area. 
 
Consistently “pushing” for a mix of residential and tourism accommodation is a disaster. Note the increased amount of Airbnb 
properties in the area & the adverse impact they have on neighbouring property owners. 
 
B. OBJECTION TO THE FOLLOWING: 

 Caretaker’s Dwelling: 
(I) Tourist Development (D) Recreation – Private (I) – Object as the surrounding area is Rural Residential Properties &/or Reserve.  
 
Development in this area will detract from the existing amenity of existing stakeholders being the owners of the surrounding 
properties namely those on McBride Rd Goode Beach; Shoal Bay Retreat Big Grove etc. and is likely to cause increased noise, nuisance 
and reduce the existing vegetation, which will reduce the habitat for existing flora and fauna. 
 
(2) There shall be a maximum of 12 chalets/cabins proposed as a part of a tourism development (Table P89) – Object to any subdivision 
of this size in a rural residential area which is prone to bushfires and has limited access i.e. (singular road). Lifestyle choices of those 
choosing to live in this area are being totally ignored at the expense of health and wellbeing. It is totally unnecessary to develop every 
“green zone” &/or areas bordering Torndirrup National Park, Vancouver Peninsula, Frenchman’s Bay Road. It should be incumbent on 
any prospective Developer to purchase neighbouring properties which may be directly impacted by oversized & out of character 
tourism or other residential and or short stay zoned developments at market plus a premium of say 30%. 
 
Recreation of Land Special Use Conditions Recreation – Private (D) Restaurant/Café (D) Shop (I) – 
Object in the basis that this is not required in this location. The Café at The Whaling Station, The Princess Harbour Yacht Club and the 
Shop at Little Grove All sufficiently service this area. I object to any proposed development in its entirety which is outlined in points 6 
to 20 as detailed on pages 89 to 91 of the Draft LPS2 document. 
 
C. OBJECTON TO THE FOLLOWING: 

  
Tourist Development (D) Shop (I) Restaurant/Café (I) – 
Object on the basis of size and loss of amenity and beach access to locals and tourists at the expense of a “Top End” Type Development 
for the “entitled”. Everyone loses here; just look at other developments in “special locations” such as Bunker Bay, Smith’s Breach and 
Yallingup. 
 
Everyone but the Council who gain a windfall in rates! 
In saying this I object to all points 1 to 13 as detailed on pages 93 to 95 of the Draft LPS2 document. 

Dismiss objections to the development and subdivision standards for various nominated sites. 
 
The provisions in the draft new scheme for the various sites, is consistent with the current scheme. 
 
 

162.  Drew Paskin 
GOODE BEACH 
dpaskin@iinet.net.au 
 
 

 

163.  Lynda McKilligin 
Dec 22, 2022 
66 McBride Road, Goode Beach WA 6330 
hylander@iinet.net.au 
0499 943 854 
 
See Public Attachments - 23 

Namely loss of amenity associated with a Quiet & 
Peaceful Rural Residential Location  
Devaluation of Asset 
Noise Various (Construction/Chainsaws/Human Activity); 
Visual Pollution (Roof Tops etc not a Beautiful Natural 
Vista) 
Destruction of Native Vegetation and Habitat for Fauna, 
Flora and Native Bird Life 
 
"Special Rural" locations in areas surrounded by Rural 
Residential Properties should absolutely Not be re-zoned 
as Urban. Urban zoning should be restricted to the City of 
Albany existing suburbs etc 
 
66 McBride Road, Goode Beach WA 6330 and the Goode 
Beach Community in General 
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D. OBJECTION TO THE FOLLOWING: 

 (Refer to Figure 9, No. 19) 
I object to any large scale development such as strata or lots significantly smaller than the usual 1ac lot size in this location – loss of 
amenity and destruction of natural habitat of significant environmental value. 
 
E. OBJECTION TO THE FOLLOWING: 

 (P175) 
I object to any large scale development such as strata or lots significantly smaller than the usual 1ac lot size in this location – loss of 
amenity and destruction of natural habitat of significant environmental value. 
 
F. OBJECTION TO THE FOLLOWING: 

 
 
I object to the potential rezoning of from Special Use to Urban as this is totally inconsistent with the 
surrounding 5 ac rural residential zoned properties. Again this area is a significant Bush Fire Prone Zone and any large scale 
development with lots significantly smaller than the usual 5ac lot size in this location – loss of amenity and destruction of natural 
habitat of significant environmental value. 
 
I draw your attention to the following from the section titled “Sewage Disposal” Page 139 
 
(3) On receipt of a referred subdivision application, that cannot meet on-site effluent disposal requirements or cannot connect to 
reticulated sewerage, the local government is to recommend to the Commission, that the subdivision is refused.” 
 
It is my considered opinion that the above would apply to the sub-division application currently before the WAPC South West Division. 
 

164.  

 

Landowner 
 

Allow some uses in the Industrial Development zone, without the need for structure planning. Such as storage sheds – farm sheds etc. The purpose of the ‘Industrial Development’ zone is to provide a basis for future detailed planning in 
accordance with the structure planning provisions of this Scheme. 
 
In accordance with the Table 3 of the scheme, the following uses may-be considered in the ‘Industrial 
Development’ zone, without the need for structure planning: 
 

Land Use Industrial 
Development 

Agriculture – Extensive A 

Agriculture – Intensive A 

Animal Establishment A 

Animal Husbandry – Intensive A 

Art Gallery D 

Brewery D 

Caretaker’s Dwelling I 

Civic Use A 

Commercial Vehicle Parking D 

Exhibition Centre D 

Fuel Depot A 

Garden Centre A 

Industry A 

Industry – Extractive A 

Industry - Light A 

Industry – Primary Production A 

Marina D 

Marine Filling Station P 
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166. 

See Public Attachments - 22 

The Change in zoning affects the land values, and 
development opportunities both on this lot and within 
the whole of the Gledhow Industrial Area 

Nearest Intersection: Old Elleker Road and Walmsly Road 

1 INTRODUCTION 
This submission, on behalf of Tara Nairn, owner of seeks to amend the Draft City of Albany’s Local 
Planning Scheme No. 2 (Draft LPS 2) to preserve the current General Industry precinct located along Old Elleker Road. While this 
submission has a focus on  it is in our view a logical conclusion to extend this submission to include the 
whole of the Gledhow Industrial Area located along Old Elleker Road. 

The City of Albany is currently accepting stakeholder feedback over the proposed draft Local Planning Scheme No. 2 which has been 
prepared to eventually replace the City of Albany local Planning Scheme No.1. The submission period closes on the 23rd of December 
2022. 

Lot 9 is currently zoned ‘General Industry’ under Local Planning Scheme No.1. It is understood that the City has indicated its preference 
that future subdivision of this land be subject to the prerequisite for a structure plan. For this purpose, the proposed zoning of the area 
has been modified under Draft LPS 2 to ‘Industrial Development’. 

The purpose of the ‘General Industry’ zone is to allow for the establishment of industries, including medium and large scale activities 
on the land, to provide a variety of functions to contribute to Albany’s economic growth. The zone restricts retail activities to being 
incidental and provides for ways to manage and mitigate dust, noise and odour impacts. 

The purpose and intent of the Industrial ‘Development Zone’ under Draft Local Planning Scheme No.2 is to designate land for future 
development and provide a basis for future detailed planning in accordance with a structure plan as detailed within the Scheme. 

Given that the land is currently zoned as ‘General Industry’, it is logical to continue this zoning within the Draft Scheme as numerous 
landowners currently operate General Industry uses on site and have purchased the lots on the basis of the General Industry zone. By 
zoning the land Industrial Development, a significant constraint will be placed on the current landowners, restricting them from their 
current land use and development opportunities. This submission investigates an alternative solution that outlines a similar outcome 
without unduly restricting current developer rights. 

2 BACKGROUND AND SITE CONTEXT 
2.1 Property Location and Characteristics 

The subject site is located approximately 4.0km south west of the Albany City centre and approximately 1.5km south of the South 
Coast Highway (see Figure 1 below). The site is located within a ‘General Industry’ precinct which forms a part of the Gledhow 
Industrial precinct. The General Industry precinct is currently bordered by Light Industry to the north and east, Rural Smallholding lots 
to the south, and land zoned ‘Public Use Communication’ to the west. 

 is currently zoned General Industry under the City of Albany’s Local Planning Scheme No.1, as 
demonstrated in Figure 2 below. Under Draft Local Planning Scheme No.2, Lot 9, along with the General Industry precinct is proposed 
to be zoned ‘Industrial Development’ (Figure 3). This Submission outlines that the change in zoning from General Industry to Industrial 
Development will disadvantage the landowners and land use development opportunities within this area. Therefore, it proposes an 
alternative means, whereby a similar outcome may be achieved, without significantly adversely affecting current developer rights and 
opportunities. 

Albany Ring road is currently under construction with phase 1 being completed early 2022. Phase 2 of the Ring Road construction has 
now commenced and is underway. Phase 2 of the Albany Ring Road will create direct access between Old Elleker Road and Albany Ring 
Road. Direct access to a primary distributor will support the existing General industry precinct located along Old Elleker Road. 

Dismiss request to maintain the General Industry and Light Industry Zones within the Gledhow 
Industrial Precinct and particularly Dismiss the request to implement a 
Special Control Area to provide an opportunity for further subdivisional control within the area. 

The proposed rezoning of the land to Industrial Development is not expected to significantly impact on 
the use of the land. The proposed zone allows for industrial uses subject to development approval and 
advertising process. 

The Industrial Development zone classification is a model scheme zone, established to provide a basis 
for future detailed planning in accordance with the structure planning provisions of this Scheme. There 
are a number of constraints throughout the area, including poor road access (gravel road), remnant 
vegetation, acid sulfate soils, water inundation and lack of services (deep sewer). Ideally, a structure 
plan and including traffic impact and site and soil evaluation assessments should be undertaken to 
determine appropriate subdivision and development standards. 

The structure planning process can be used to inform the need for servicing, including the need for new 
road development and whether or not the area should be connected to deep sewer or if onsite effluent 
disposal is appropriate. 

See City mods (support) for recommendations for warehouse/storage and trade display uses in the 
industrial development zone.
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2.2 Land Use 
The Landowner of Lot 9 currently operates the industrial company ‘Albany Formwork’ from their property. This company specialises in 
formwork, steel fixing and concrete within the Albany region (Figure 4). Other companies that also operate industrial uses from their 
property along Old Elleker Road include a fibreglass company, a sand blasting company and a wreckers company. These Lots, located 
within the same ‘General Industry’ precinct, currently enjoy the development rights outlined within the ‘General Industry’ zone. 
 
2.2.1 Albany Local Planning Scheme No.1 
The Subject land is currently zoned ‘General Industry’ under the City of Albany Local Planning Scheme No. 1 (LPS 1), along with 
adjoining lots to the east and west. Lot 9 makes up a portion of the Gledhow Industry precinct bounded by Cumming Road, Hanrahan 
Road, Old Elleker Road and Charles Street. An excerpt of LPS 1 zoning map is portrayed in Figure 2. 
 
The Purpose of the General industry zone under LPS 1 is to: 
• Provide for the establishment of industries, including medium and large-scale activities on land which provides for manufacturing, 
processing, fabrication, storage and distribution of goods, utilities and communications and associated uses that contribute to Albany’s 
economic growth and its regional centre status within the Great Southern region; 
• Restrict retail activities from premises to those activities that are incidental to the primary industrial function on the site; 
• Provide for any required buffer areas around land uses in accordance with the Environmental Protection Authority’s Guidance 
Statement No. 3 – Separation Distances Between Industrial and Sensitive Land Uses and regulate development within the buffer area 
to ensure compatibility with the industrial activities and surrounding land uses; and 
• Restrict the sizes and location of signs and encourage on-site landscaping to improve the visual amenity within the zone. 
 
The General Industry zone allows for a variety of uses under the scheme including, but not limited to, General and Light Industry, 
Transport Depot, Warehouse, Storage, and Service Station. These uses are currently capable of being approved under the current 
scheme and a number of these uses have been previously approved within this Industry precinct. 
 
2.2.2 Draft Albany Local Planning Scheme No.2 
The City of Albany is currently inviting stakeholder and community feedback on the draft Local Planning Scheme No.2 (Draft LPS 2) that 
will eventually seek to replace the current Local Planning Scheme No.1. This submission forms part of the stakeholder and community 
feedback for Draft LPS2. 
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Lot 9, along with the general industry precinct as a whole, is identified to be rezoned to ‘Industrial Development’ under Draft LPS 2 
(Figure 3). The purpose of the Industrial Development zone is: 
• “To designate land for future industrial development; and 
• To provide a basis for future detailed planning in accordance with the structure planning provisions of this Scheme” 
 
The Industrial Development zone has restricted a number of land uses that were otherwise previously capable of obtaining approval 
under the General Industry zone. Uses such as General Industry and Light Industry, which were formerly ‘permitted’ uses under the 
General Industry zone, are now uses subject to advertising and Council discretion. Furthermore, ‘Warehouse’ and ‘Storage’ uses are 
listed as ‘not Permitted’ land uses under the Industrial Development Zone, where formerly, under LPS 1 and the General Industry zone, 
they were considered ‘permitted’ uses. Other uses that are also disadvantaged under the Industrial Development zone include ‘Civic 
Use,’ ‘Fuel Depot,’ ‘Garden Centre,’ ‘Lunch Bar,’ ‘Motor vehicle wash,’ ‘Motor Vehicle, Boat or Caravan Sales,’ Recreation 
Private,’ ‘Restricted Premises,’ Telecommunications Infrastructure’ and ‘Transport Depot’. 
 
Discussions with the Local Authority highlighted that the main intent for rezoning the land to the Industrial Development zone was to 
ensure that a Structure Plan is prepared and adopted before any further subdivision may occur on these lots. 
 
3 PROPOSAL 
3.1 CURRENT ISSUES 
The proposed change in zoning from ‘General Industry’ to ‘Industrial Development’ incorporates a major change in the land use 
permissibility that is allocated to each zone. Uses that were previously acceptable and appropriate in the General Industry zone are 
either not capable of approval or pose extensive additional obstacles and difficulty in obtaining an approval under the Industrial 
Development zone. The transition from a General Industry zone to Industrial Development Zone is a backwards step in good planning 
outcomes that will not only significantly constrain each landowner in terms of development but will also affect the value of the land. 
 
Additionally, numerous landowners within the current General Industry precinct have purchased land on the basis of the General 
Industry zoning and enjoy the rights and land uses associated with the General Industry zone. The change in zoning will disadvantage 
the current landowners who intend to continue to utilise and enjoy the rights within the General industry Zone. One such disadvantage 
includes the variations in boundary setbacks between the ‘General Industry’ and the ‘Industrial Development’ zone. The ‘General 
Industry’ zone allows for a minimum setback of 9m from the front boundary and Nil setbacks from the side a rear boundary. Under the 
Industrial development zone, the minimum setbacks are 10m from all boundaries. This change significantly affects the landowners 
within the Gledhow Industrial area, especially the Landowners who own smaller Lots. 
 
Currently there are a number of permissible land uses under the existing scheme and zoning that will no longer be permissible under 
the new Scheme and the new zoning. Our client has highlighted a number of uses that have been disqualified under the new Scheme, 
hat will significantly affect them, their business and the enjoyment of their land. A number of these uses that have been constrained 
under the newly proposed zoning include; General and Light industry, Transport Depot, Warehouse/Storage and Service station. An 
excerpt from the zoning tables of both LPS 1 and Draft LPS 2 depicting the various uses which have been disadvantaged is include in 
Table 2 below. 
 

 
 
3.2 PROPOSED SOLUTIONS 
It is evident that the proposed rezoning of the land under Draft LPS 2 will significantly disadvantage the current landowners, in terms 
of: current developer rights, the prejudice on which the Land was bought and the land value. It is seen that the proposed change from 
General Industry to Industrial Development is a backwards step in planning in that it disqualifies a large portion of currently 
permissible land uses, limiting the opportunities for development and employment within an Industry Precinct. 
 
This submission seeks to highlight alternative solutions to control any possible future subdivision of land within the Gledhow Industrial 
Precinct, in a way which does not significantly adversely affect the current landowner rights enjoyed under the current scheme and 
zoning. 
 
As previously mentioned, the key intent for the City’s proposed change in zoning is to control the subdivision of land in an area that 
faces challenges in terms of soil quality, servicing and drainage. 
An alternative method in which a similar outcome can be achieved is through the implementation of a Special Control Area to border 
the area which is currently proposed to be changed to the Industrial development Zone. The Special Control Area can stipulate the 
need for additional controls such as a Structure Plan in the event that further subdivision is pursued. Through the implementation of 
the Special Control Area there is still the opportunity for current landowners to continue to utilise the rights associated with the 
General and Light Industry zones within the Gledhow Industrial area. 
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Figure 6 (below) demonstrates a possible solution which provides an outcome which will allow for subdivisional controls to be 
implemented, whilst simultaneously not restricting the current landowners of their current developer rights under the industrial zones. 
The solution provided maintains the General and Light Industry zones, current to the existing LPS 1, to enable landowners to continue 
to enjoy the benefits of the appropriate zone. The solution also demonstrates a Special Control Area in a manner that borders the Draft 
LPS 2 Industrial Development zone. This Special Control Area can stipulate the need for a future structure plan should further 
subdivision be intended within this area 
 

 
 
Further the table below illustrates how the relevant schedule for the Special Control Area in Draft Local Planning Scheme No. 2 could 
address the Structure Planning requirements for the Gledhow Industrial Precinct. 
 

 
 
4 ADDITIONAL CONSIDERATIONS 
4.1 Subdivision and Design Guidelines 
Should future subdivision occur, it will be in accordance with the provisions of an approved Local Structure Plan under the relevant 
Local Planning Scheme. This Local Structure Plan will be implemented through the application of a Special Control Area in the Local 
Planning Scheme. Any other relevant planning controls will also apply to future development within the General Industry 
Zone. 
 
4.2 State Planning Framework 
4.2.1 State Planning Policy 1 State Planning Framework Policy 
The purpose of State Planning Policy 1 (SPP 1) is to bring together State and Regional policies that apply to land use and development 
in Western Australia and to establish the general principles for land use planning and development in WA. SPP 1 states ‘the primary 
aim of planning is to provide for the sustainable use and development of land’. It goes on to quantify this through identifying and 
expanding upon the five key principles that further define this statement, being environment, community, economy, infrastructure and 
regional development. 
 
The proposed zoning is consistent with the principles of SPP 1, as evidenced by the following: 
• The diversity of the proposed General and Light Industry zone will support a more diverse, affordable and accessible community. 
• The proposed General Industrial zone will promote the facilitation of trade, investment, innovation and employment opportunities 
given the continued use of the industrial land uses and development. 
• The site is located in an appropriate area that will be directly serviced from the Albany Outer Ring Road promoting accessibility to the 
site. 
• Infrastructure within the General and Light industry zones will promote development of appropriate land uses and can continue un-
hindered encouraging economic growth and stimulating employment opportunities. 
• Continued development within the industrial zones will contribute to facilitating strong and resilient communities through the 
promotion of a diverse range of industrial land uses. 
• The continuation of the Industrial zone will promote the progression of planning as opposed to the restriction of planning 
opportunities. 
 
The continuation of the Industrial zone is consistent with the provisions set out in State Planning 
Policy 1. 
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4.2.2 City of Albany Local Planning Strategy 2019 
The City of Albany Local Planning Strategy 2019 has been implemented to guide the City’s progress towards its vision to be Western 
Australia’s most sought after and unique regional City to work, live and visit. It provides a strategic direction which aims to deliver a 
more compact city over time with greater access between shops, employment and residential areas. 
 
The strategy is divided into 4 sections covering population and settlement, economy and employment, environment, and 
infrastructure. Each section details the strategic objectives and intent under various detailed sub-headings. 
 
The strategic objective of Industry is discussed under Economy and Employment. The strategy highlights the extent of industrial zones 
within the City of Albany including a current 260ha of Light Industry and 373ha of General Industry. The strategy further highlights the 
projected area of industry required by 2031. It highlights that Albany currently falls short of the projected Light Industry area by 26ha 
but projects there is sufficient area for General Industry zones. 
 
The strategy underlines that while there is an adequate supply of land zoned for General Industrial purposes it is necessary to protect 
and preserve the existing General Industry zones, to ensure an adequate provision of land for General industry is maintained. 
 
Action 7, as outlined within the Industrial section, highlights that there is a need to prepare a Structure plan for the Gledhow Industrial 
area to support future subdivision and zoning of the land. 
This Structure plan can be drafted upon the instigation of subdivision within the area through a Special Control Area without 
compromising the existing General and Light industry zones. 
 
The proposed solution to provide a Special Control area over the Gledhow Industrial Area to control the subdivision of land whilst 
preserving the existing General and Light Industry zones, supports the strategic intent as laid out within the Local Planning Strategy 
2019. 
 
5 CONCLUSION 
Approval is respectfully sought from the City of Albany to amend the draft Local Planning Scheme No. 2 to maintain the General 
Industry and Light Industry Zones within the Gledhow Industrial Precinct and particularly Further, it is 
requested that consideration be given to implement a Special Control Area to provide an opportunity for further subdivisional 
control within the area, enable the continued use and development of industrial uses within this precinct, and protect, preserve and 
promote the existing Industrial zones. 
 
The information contained within this submission substantiates that the General Industry zone proposed for draft LPS 2 is an 
appropriate outcome, consistent with the regulations, local and state strategic planning documents, and contributes toward the 
orderly and proper planning of the Gledhow locality. The outcomes of this submission will contribute to achieving the desired 
economic development outcomes in both the Lower Great Southern region and Albany Local Government Area. 

167.   
 

 
 

 

 
See Public Attachments - 21 

The Change in zoning affects the land values, and 
development opportunities both on this lot and within 
the whole of the Gledhow Industrial Area 
 

- and the 
entirety of the Gledhow Industrial Area. 
 
Nearest Intersection: Old Elleker Road and Walmsly Road 

1 INTRODUCTION 
This submission, on behalf of Chris Burnell, owner  seeks to amend the Draft City of 
Albany’s Local Planning Scheme No. 2 (Draft LPS 2) to preserve the current General Industry precinct located along Old Elleker Road. 
While this submission has a focus on Old Elleker Road, it is in our view a logical conclusion to extend this 
submission to include the whole of the Gledhow Industrial Area located along Old Elleker Road. 
 
The City of Albany is currently accepting stakeholder feedback over the proposed draft Local Planning Scheme No. 2 which has been 
prepared to eventually replace the City of Albany local Planning Scheme No.1. The submission period closes on the 23rd of December 
2022. 
 

is currently zoned ‘General Industry’ under Local Planning Scheme No.1. It is understood that the City has indicated its 
preference that future subdivision of this land be subject to the prerequisite for a structure plan. For this purpose, the proposed zoning 
of the area has been modified under Draft LPS 2 to ‘Industrial Development’. 
 
The purpose of the ‘General Industry’ zone is to allow for the establishment of industries, including medium and large scale activities 
on the land, to provide a variety of functions to contribute to Albany’s economic growth. The zone restricts retail activities to being 
incidental and provides for ways to manage and mitigate dust, noise and odour impacts. 
 
The purpose and intent of the Industrial ‘Development Zone’ under Draft Local Planning Scheme No.2 is to designate land for future 
development and provide a basis for future detailed planning in accordance with a structure plan as detailed within the Scheme. 
 
Given that the land is currently zoned as ‘General Industry’, it is logical to continue this zoning within the Draft Scheme as numerous 
landowners currently operate General Industry uses on site and have purchased the lots on the basis of the General Industry zone. By 
zoning the land Industrial Development, a significant constraint will be placed on the current landowners, restricting them 
from their current land use and development opportunities. This submission investigates an alternative solution that outlines a similar 
outcome without unduly restricting current developer rights. 
 
2 BACKGROUND AND SITE CONTEXT 
2.1 Property Location and Characteristics 
The subject site is located approximately 4.5km south west of the Albany City centre and approximately 1.5km south of the South 
Coast Highway (see Figure 1 below). The site is located within a ‘General Industry’ precinct which forms a part of the Gledhow 
Industrial precinct. The General Industry precinct is currently bordered by Light Industry to the north and east, Rural Smallholding lots 
to the south, and land zoned ‘Public Use Communication’ to the west. 
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is currently zoned General Industry under the City of Albany’s Local Planning Scheme No.1, as 
demonstrated in Figure 2 below. Under Draft Local Planning Scheme No. 2, Lot , along with the General Industry precinct is proposed 
to be zoned ‘Industrial Development’ (Figure 3). This Submission outlines that the change in zoning from General Industry to Industrial 
Development will disadvantage the landowners and land use development opportunities within this area. Therefore, it proposes an 
alternative means, whereby a similar outcome may be achieved, without significantly adversely affecting current developer rights and 
opportunities. 
 
Albany Ring road is currently under construction with phase 1 being completed early 2022. Phase 2 of the Ring Road construction has 
now commenced and is underway. Phase 2 of the Albany Ring Road will create direct access between Old Elleker Road and Albany Ring 
Road. Direct access to a primary distributor will support the existing General industry precinct located along Old Elleker Road. 
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2.2 Land Use 
2.3 The Landowner of currently operates a stone masonry business from their property. 
This company specialises in stone masonry and mainly services the Albany region. A large portion of  has already been ceded to 
Main Roads to support the future Albany Ring Road (Figure 4). Other companies that also operate industrial uses from their property 
along Old Elleker Road include Albany Formwork, a sand blasting company and a wreckers company. These Lots, located within the 
same ‘General Industry’ precinct, currently enjoy the development rights outlined within the ‘General Industry’ zone. 
 

 
 
2.3.1 Albany Local Planning Scheme No.1 
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The Subject land is currently zoned ‘General Industry’ under the City of Albany Local Planning Scheme No. 1 (LPS 1), along with 
adjoining lots to the east and west.  makes up a portion of the Gledhow Industry precinct bounded by Cumming Road, 
Hanrahan Road, Old Elleker Road and Charles Street. An excerpt of LPS 1 zoning map is portrayed in Figure 2. 
 
The Purpose of the General industry zone under LPS 1 is to: 
• Provide for the establishment of industries, including medium and large-scale activities on 
land which provides for manufacturing, processing, fabrication, storage and distribution of 
goods, utilities and communications and associated uses that contribute to Albany’s 
economic growth and its regional centre status within the Great Southern region; 
• Restrict retail activities from premises to those activities that are incidental to the primary 
industrial function on the site; 
• Provide for any required buffer areas around land uses in accordance with the Environmental 
Protection Authority’s Guidance Statement No. 3 – Separation Distances Between Industrial 
and Sensitive Land Uses and regulate development within the buffer area to ensure 
compatibility with the industrial activities and surrounding land uses; and 
• Restrict the sizes and location of signs and encourage on-site landscaping to improve the 
visual amenity within the zone. 
 
The General Industry zone allows for a variety of uses under the scheme including, but not limited to, General and Light Industry, 
Transport Depot, Warehouse, Storage, and Service Station. These uses are currently capable of being approved under the current 
scheme and a number of these uses have been previously approved within this Industry precinct. 
 
2.3.2 Draft Albany Local Planning Scheme No.2 
The City of Albany is currently inviting stakeholder and community feedback on the draft Local Planning Scheme No.2 (Draft LPS 2) that 
will eventually seek to replace the current Local Planning Scheme No.1. This submission forms part of the stakeholder and community 
feedback for Draft LPS2. 
 
Lot 136, along with the general industry precinct as a whole, is identified to be rezoned to ‘Industrial Development’ under Draft LPS 2 
(Figure 3). The purpose of the Industrial Development zone is: 
• “To designate land for future industrial development; and 
• To provide a basis for future detailed planning in accordance with the structure planning provisions of this Scheme” 
 
The Industrial Development zone has restricted a number of land uses that were otherwise previously capable of obtaining approval 
under the General Industry zone. Uses such as General Industry and Light Industry, which were formerly ‘permitted’ uses under the 
General Industry zone, are now uses subject to advertising and Council discretion. Furthermore, ‘Warehouse’ and ‘Storage’ 
uses are listed as ‘not Permitted’ land uses under the Industrial Development Zone, where formerly, under LPS 1 and the General 
Industry zone, they were considered ‘permitted’ uses. Other uses that are also disadvantaged under the Industrial Development zone 
include ‘Civic Use,’ ‘Fuel Depot,’ ‘Garden Centre,’ ‘Lunch Bar,’ ‘Motor vehicle wash,’ ‘Motor Vehicle, Boat or Caravan Sales,’ Recreation 
Private,’ ‘Restricted Premises,’ Telecommunications Infrastructure’ and ‘Transport Depot’. 
 
Discussions with the Local Authority highlighted that the main intent for rezoning the land to the Industrial Development zone was to 
ensure that a Structure Plan is prepared and adopted before any further subdivision may occur on these lots. 
 
3 PROPOSAL 
3.1 CURRENT ISSUES 
The proposed change in zoning from ‘General Industry’ to ‘Industrial Development’ incorporates a major change in the land use 
permissibility that is allocated to each zone. Uses that were previously acceptable and appropriate in the General Industry zone are 
either not capable of approval or pose extensive additional obstacles and difficulty in obtaining an approval under the Industrial 
Development zone. The transition from a General Industry zone to Industrial Development Zone is a backwards step in good planning 
outcomes that will not only significantly constrain each landowner in terms of development but will also affect the value of the land. 
 
Additionally, numerous landowners within the current General Industry precinct have purchased land on the basis of the General 
Industry zoning and enjoy the rights and land uses associated with the General Industry zone. The change in zoning will disadvantage 
the current landowners who intend to continue to utilise and enjoy the rights within the General industry Zone. One such disadvantage 
includes the variations in boundary setbacks between the ‘General Industry’ and the ‘Industrial Development’ zone. The ‘General 
Industry’ zone allows for a minimum setback of 9m from the front boundary and Nil setbacks from the side a rear boundary. Under the 
Industrial development zone, the minimum setbacks are 10m from all boundaries. This change significantly affects the landowners 
within the Gledhow Industrial area, especially the Landowners who own smaller Lots. 
 
Currently there are a number of permissible land uses under the existing scheme and zoning that will no longer be permissible under 
the new Scheme and the new zoning. Our client has highlighted a number of uses, that have been disqualified under the new Scheme, 
hat will significantly affect them, their business and the enjoyment of their land. A number of these uses that have been constrained 
under the newly proposed zoning include; General and Light industry, Transport Depot, Warehouse/Storage and Service station. An 
excerpt from the zoning tables of both LPS 1 and Draft LPS 2 depicting the various uses which have been disadvantaged is include in 
Table 2 below. 
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3.2 PROPOSED SOLUTIONS 
It is evident that the proposed rezoning of the land under Draft LPS 2 will significantly disadvantage the current landowners, in terms 
of: current developer rights, the prejudice on which the Land was bought and the land value. It is seen that the proposed change from 
General Industry to Industrial Development is a backwards step in planning in that it disqualifies a large portion of currently 
permissible land uses, limiting the opportunities for development and employment within an Industry Precinct. 
 
This submission seeks to highlight alternative solutions to control any possible future subdivision of land within the Gledhow Industrial 
Precinct, in a way which does not significantly adversely affect the current landowner rights enjoyed under the current scheme and 
zoning. 
 
As previously mentioned, the key intent for the City’s proposed change in zoning is to control the subdivision of land in an area that 
faces challenges in terms of soil quality, servicing and drainage. An alternative method in which a similar outcome can be achieved is 
through the implementation of a Special Control Area to border the area which is currently proposed to be changed to the 
Industrial development Zone. The Special Control Area can stipulate the need for additional controls such as a Structure Plan in the 
event that further subdivision is pursued. Through the implementation of the Special Control Area there is still the opportunity for 
current landowners to continue to utilise the rights associated with the General and Light Industry zones within the Gledhow Industrial 
area. 
 
Figure 6 (below) demonstrates a possible solution which provides an outcome which will allow for subdivisional controls to be 
implemented, whilst simultaneously not restricting the current landowners of their current developer rights under the industrial zones. 
The solution provided maintains the General and Light Industry zones, current to the existing LPS 1, to enable landowners to continue 
to enjoy the benefits of the appropriate zone. The solution also demonstrates a Special Control Area in a manner that borders the Draft 
LPS 2 Industrial Development zone. This Special Control Area can stipulate the need for a future structure plan should further 
subdivision be intended within this area. 

 
 
Further the table below illustrates how the relevant schedule for the Special Control Area in Draft Local Planning Scheme No. 2 could 
address the Structure Planning requirements for the Gledhow Industrial Precinct. 
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4 ADDITIONAL CONSIDERATIONS 
4.1 Subdivision and Design Guidelines 
Should future subdivision occur, it will be in accordance with the provisions of an approved Local Structure Plan under the relevant 
Local Planning Scheme. This Local Structure Plan will be implemented through the application of a Special Control Area in the Local 
Planning Scheme. Any other relevant planning controls will also apply to future development within the General Industry Zone. 
 
4.2 State Planning Framework 
4.2.1 State Planning Policy 1 State Planning Framework Policy 
The purpose of State Planning Policy 1 (SPP 1) is to bring together State and Regional policies that apply to land use and development 
in Western Australia and to establish the general principles for land use planning and development in WA. SPP 1 states ‘the primary 
aim of planning is to provide for the sustainable use and development of land’. It goes on to quantify this through identifying and 
expanding upon the five key principles that further define this statement, being environment, community, economy, infrastructure and 
regional development. 
 
The proposed zoning is consistent with the principles of SPP 1, as evidenced by the following: 
• The diversity of the proposed General and Light Industry zone will support a more diverse, affordable and accessible community. 
• The proposed General Industrial zone will promote the facilitation of trade, investment, innovation and employment opportunities 
given the continued use of the industrial land uses and development. 
• The site is located in an appropriate area that will be directly serviced from the Albany Outer Ring Road promoting accessibility to the 
site. 
• Infrastructure within the General and Light industry zones will promote development of appropriate land uses and can continue un-
hindered encouraging economic growth and stimulating employment opportunities. 
• Continued development within the industrial zones will contribute to facilitating strong and resilient communities through the 
promotion of a diverse range of industrial land uses. 
• The continuation of the Industrial zone will promote the progression of planning as opposed to the restriction of planning 
opportunities. The continuation of the Industrial zone is consistent with the provisions set out in State Planning Policy 1. 
 
4.2.2 City of Albany Local Planning Strategy 2019 
The City of Albany Local Planning Strategy 2019 has been implemented to guide the City’s progress towards its vision to be Western 
Australia’s most sought after and unique regional City to work, live and visit. It provides a strategic direction which aims to deliver a 
more compact city over time with greater access between shops, employment and residential areas. 
The strategy is divided into 4 sections covering population and settlement, economy and employment, environment, and 
infrastructure. Each section details the strategic objectives and intent under various detailed sub-headings. 
 
The strategic objective of Industry is discussed under Economy and Employment. The strategy highlights the extent of industrial zones 
within the City of Albany including a current 260ha of Light Industry and 373ha of General Industry. The strategy further highlights the 
projected area of industry required by 2031. It highlights that Albany currently falls short of the projected Light Industry area by 26ha 
but projects there is sufficient area for General Industry zones. 
 
The strategy underlines that while there is an adequate supply of land zoned for General Industrial purposes it is necessary to protect 
and preserve the existing General Industry zones, to ensure an adequate provision of land for General industry is maintained. 
 
Action 7, as outlined within the Industrial section, highlights that there is a need to prepare a Structure plan for the Gledhow Industrial 
area to support future subdivision and zoning of the land. 
This Structure plan can be drafted upon the instigation of subdivision within the area through a Special Control Area without 
compromising the existing General and Light industry zones. 
The proposed solution to provide a Special Control area over the Gledhow Industrial Area to control the subdivision of land whilst 
preserving the existing General and Light Industry zones, supports the strategic intent as laid out within the Local Planning Strategy 
2019. 
 
5 CONCLUSION 
Approval is respectfully sought from the City of Albany to amend the draft Local Planning Scheme No. 2 to maintain the General 
Industry and Light Industry Zones within the Gledhow Industrial Precinct and particularly Lot 136 on Plan 416217 Old Elleker Road. 
Further, it is requested that consideration be given to implement a Special Control Area to provide an opportunity for further 
subdivisional control within the area, enable the continued use and development of industrial uses within this precinct, and protect, 
preserve and promote the existing Industrial zones. 
The information contained within this submission substantiates that the General Industry zone proposed for draft LPS 2 is an 
appropriate outcome, consistent with the regulations, local and state strategic planning documents, and contributes toward the 
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The subject site is surrounded by a mix of commercial and light industrial land use centred on Great Southern Highway and Chester 
Pass Road (refer Figure 1). Existing ‘rural’ land use (including a residential dwelling) are located nearby (~280m) on the southern side of 
Catalina Road. 
 
The subject site consists of a rectangular lot measuring approximately 2,343sqm. The subject site has two crossovers to Chester Pass 
Road and additional rear vehicle access point to Anthony Street, Milpara. 
 
There is a single storey, brick and iron commercial/industrial building on the site, fronting Chester Pass Road. 

 
 
Future development 
Great Southern intends to seek to change the use for the subject site for the purpose of operating a microbrewery, distillery and 
brewing/distilling supplies business (the proposed development). The micro-brewery will produce a range of hand-crafted beer, spirits 
liqueurs and cider for onsite, retail and wholesale consumption. 
 
While a development application has not been prepared, the proposed development is likely to consist of the following activities: 
– Brewing and distilling operation. 
– Cellar door and front-of-house ‘tap-room’ for tasting. 
– Sale of brewing/distilling equipment and supplies. 
– Educational workshops/training opportunities. 
 
The proposed development will provide a range of unique, local alcohol products and offerings that are not currently available in the 
region. 
 
Planning framework 
Existing & proposed zoning 
Table 1 provides an overview of the existing (LPS1) and proposed (LPS2) zone, likely land use classification for the proposed 
development and the permissibility of the land use in the zone. 
 
Table 1 Existing and proposed zoning 

 
 
LPS1 provides a range of different land uses in ‘Table 2 – Zoning Table’. The table and the associated definitions provided in ‘Schedule 1 
– Land Use Definitions’ do not describe a land use that aligns with the nature of activities involved in the proposed development. 
 
The proposed development involves the production of liquor as part of a producers license under the Liquor Control Act 1988 (LC Act). 
This means that the proposed land use will be automatically excluded from land uses such as ‘tavern’ or ‘small bar’, which are 
described in Schedule 1 of LPS1. 
 
Clause 3.4.3 of LPS1 provides that the: 
 
‘The local government may, in respect of a use that is not specifically referred to in the zoning table and that cannot reasonably be 
determined as falling within a use class referred to in the zoning table…’ 
 
GHD submits that under LPS1, the proposed development would be a discretionary land use on the subject site. It would be open to a 
decision maker to consider and approved the proposed development on the subject site as a ‘Use Not Listed’. 
 
LPS2 provides an expanded suite of land use definitions/terms, including ‘brewery’, as follows: 

REPORT ITEM DIS333 REFERS

734



‘brewery means premises the subject of a producer’s licence authorising the production of beer, cider or spirits granted under the Liquor 
Control Act 1988;’ 
[Emphasis added] 
 
The proposed development would clearly meet this term. As set out in Table 1 above, the brewery land use is a ‘prohibited’ land use in 
the ‘Service Commercial’ zone. 
 
Liquor Control Act 1988 
The ‘Producer’s Licence’ is one of the specified categories of liquor licenses created by the Liquor Control Act 1988 (LC Act). The 
existence of this licence category is a recognition of the importance that Parliament places in the liquor production industry in Western 
Australia. 
 
The cultural, social and economic benefits of this industry is derived from the wide range of quality liquor products including beers, 
wines and spirits produced around the State for local consumption and export and the growing number of high quality licensed venues 
around the State operating under Producer’s Licences which provide attractive licensed environments for locals and tourists to enjoy 
locally produced liquor products and on-premsies dining and beverage services. 
 
The website for the department of the department of Local Government, Sport and Cultural Industries states the following regarding 
Producer’s Licences: 
 
The intent of the legislation is to encourage the participation of these small and large producers and this is made possible by the 
flexibility of the Act which allows producers to obtain a liquor licence on the basis of either productive vines or production facilities, or 
both. 
 
The legislative requirements and restrictions applying to a Producer’s Licence are set out in sections 55, 56 and 57 of the LC Act and 
regulation 10 of the Liquor Control Regulations 1989 which are broadly summarised below. 
 
The sale of liquor for consumption off the licensed premises (packaged liquor) is limited to liquor which has been produced by the 
holder of the liquor licence on the licensed premises. Packaged liquor may be sold from the licensed premsies or from elsewhere (such 
as an office) provided that the sale takes place by way of telephone or the internet and the liquor is delivered from the licensed 
premises or an approved off-site storage area. 
 
The production of liquor is the primary character of a licensed venue operating under a Producer’s Licence. 
The licensing authority requires that the licence holder is and remains a ‘genuine producer’ defined as the production of minimum 
annual quantities of liquor produced. 
 
Nonetheless, the LC Act recognises the need for liquor producers to showcase their products on their licensed premsies and 
accordingly, the sale of liquor for consumption on the licensed premsies is permitted subject to various legislative limits. Liquor 
produced by the license holder may be consumed by way of sample or otherwise in an approved consumption area on the license 
premises: 
– on Good Friday or Christmas Day from 12 noon to 10 p.m., but only for liquor sold ancillary to a meal supplied by the licensee; 
– on ANZAC Day — from 12 noon to 12 midnight; and 
– on any other day from 10 am to 10 pm. 
 
Liquor other than that produced by the license holder is only permitted to be consumed on the licensed premises if that liquor is liquor 
consumed: 
– ancillary to a genuine meal; 
– by persons seated at a tables; 
– in an approved dining area on the licensed premises. 
 
Premises operating under a Producer’s Licence are also subject to the various requirements and restrictions generally imposed by the 
LC Act, including the following: 
– An approved manager must be present at the licensed premises at any time when business is conducted at those premises. The 
approved manager is responsible for ensuring that the business operating under the licence is conducted in accordance with the Act at 
all times. 
– The licence holder, approved managers, supervisors and bar staff working on the licensed premises are subject to mandatory training 
requirements in relation to the management of licensed premises and the responsible service of alcohol. 
– The licensee is required to maintain a training register recording employee information and their training compliance. 
– The licensee is required to maintain a register of incidents, of the kind prescribed. 
– Drinking water must be provided free of charge at all times when liquor is sold or supplied for consumption on the premises. 
– On-premises service and consumption of liquor is subject to “responsible service of alcohol” requirements under the Act, Regulations 
and policies of the Director of Liquor Licensing. 
– A House Management Policy, Code of Conduct and Management Plan are required for the licensed premises to comply with the 
Harm Minimisation Policy. 
 
Permissibility of brewery use 
GHD submits that the prohibition of the ‘brewery’ land use in the ‘Service Commercial’ zone should be amended for the reasons set 
out below. 
 
Consistency with zone objectives 
Clause 16 (Table 2 – Zone Objectives) of LPS2 provides the objectives of the ‘Service Commercial’ zone. 
Table 2 below sets out the draft objectives of the zone and GHD’s comment to demonstrate the alignment the proposed development 
(as well as other ‘brewery’ uses) would have with the objectives 
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The Service Commercial use covers sites/locations concentrated along key corridors in Milpara and Orana; at least within the Albany 
townsite area. There are a diverse range of uses in these areas, including a mix of retail and wholesale businesses, car yards, supplies 
and storage facilities, manufacturing facilities and workshops. 
 
The brewery land use can often involve a large production equipment, need for supply storage and large areas of manoeuvring for 
delivery vehicles depending on the scale of production. It is appropriate that such uses occur in service commercial/light industrial 
areas where a mix of large, low-amenity sites are available and levels of transport accessibility are high. 
 
It is considered that a brewery land use in the Service Commercial zone would be consistent with the zone objectives, subject to 
assessment of appropriate scale and management of any external impacts. 
 
Consistent with broader permissibility 
The brewery land use is a discretionary land use in a number of proposed zones, including: 
– Rural, Priority Agriculture, Rural Enterprise and Rural Small Holding zones, 
– Light Industry, General Industry and Industrial Development zones, 
– Commercial, Neighbourhood Centre, Mixed Use and Regional Centre zones. 
 
The brewery land use can occur in almost every other non-residential zone proposed in LPS2. The land use is not confined and/or 
directed towards key activity centres, such as the Albany Regional Centre, but rather permitted in a range of context including low-
intensity rural locations. 
 
LPS2 broadly recognises that brewery land uses come in a variety of forms, scales and have a diverse range of impacts that are highly 
situational. It recognises that such uses can be appropriately considered on their merits, given the use is prescribed as discretionary 
across virtually all zones covering Albany and surrounds. 
 
Importantly, LPS2 prohibits the brewery land use in the sensitive Residential, Rural Residentials, Environmental Conservation zones, as 
well as the Strategic Industry zone. The outlier to the proposed permissibility in LPS2 is the Service Commercial zone. 
There are no reasons apparent as to why the brewery use is a discretionary use in such a wide variety of contexts, but not within the 
Service Commercial. 
 
Consistency with Local Planning Strategy 
Action 6 (Activity Centres) of the City’s Local Planning Strategy 2019 identifies the intent to rationalise several zones (including the 
Highway Commercial zone) in a new town planning scheme and review the extent of land use permissibility. This review takes place in 
the context of the ‘strategic direction’ for activity centres, set out in the strategy as follow: 
 
Strategic direction: Support a network of activity centres characterised by their diversity, intensity and vibrancy of activity, as well as 
their unique identities. These centres will represent the communities that they serve by not only being a place to shop, but by fulfilling 
the full range of needs of residents, workers and visitors. 
 
As outlined above, locating a brewery in the Service Commercial zone is consistent with the objectives and typical location/site 
characteristics of land in the zone. In rationalising the zones between LPS1 and LPS2, the City should also consider whether prime 
commercial/industrial land outside of designated activity centres can be put to productive use. 
 
Benefits of land use in zone 
It is recognised that the brewery land use can involve a range of vastly different proposals, in terms of scales, form and extent of 
impacts. The primary activity of a brewery is production; transforming goods from the surrounding area into higher value products. 
This will provide access to a greater variety of goods in the region, as well as employment opportunities. 
 
As stated above, land within the ‘Service Commercial’ zone exhibit characteristics that are suitable (and potentially attractive) to 
brewery operators. Excluding the brewery use in the ‘Service Commercial’ zone would only serve to direct demand for such facilities 
towards other zone, where operations may be less economical and impacts on sensitive (residential) uses may be more apparent. 
 
A more appropriate response is to enable the consideration of the use in the ‘Service Commercial’ zone and assess each application on 
its merits. Other criteria of LPS2 such as parking and landscaping requirements will ensure further impacts are managed/mitigated. 
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Table 10 - 
Restricted Use 
Provisions 

• Lot 75, 46 Range Road. 
• Lot 76, 66 Range Road. 
• Lot 78, 102 Range Road. 
• All lots to the south of Bond Road including Lot 79, 80 and 82 except those 

lots which have already been cleared of vegetation. 
• Lot 9000, Beaufort Road. 
 
Restricted Use 
No development on lots with native vegetation, namely laterite forest, bushland 
and Priority Ecological Communities, especially those identified as habitat for 
critically-endangered Western Ring Tail Possums and endangered species of Black 
Cockatoos, being Carnaby’s, Baudin’s and Forest Red Tails. 
 
Conditions 
• In the first instance, developers and landowners must seek to use the 

remnant vegetation for carbon offsets for their development and business 
activities. For example, liaising with the Clean Energy Regulator and 
investigating Natural Accounting / Nature Positive Investment options. 

• As per the Albany Local Planning Strategy 2019, in collaboration with relevant 
State government agencies, the City of Albany will develop land use planning 
incentives for the protection of remnant vegetation on private land so that 
private landowners can be compensated for not destroying native vegetation. 

109 Schedule 5 – 
Additional 
requirements that 
apply to specific 
zones in Scheme 
area 
Table 12. 
Additional 
requirements that 
apply to specific 
zones in Scheme 
area 
Urban 
Development 
Zone 

Add a new 1 (a) as follows:- 
 
‘There shall be no clearing of native vegetation for urban development.’ 
 
Then continue with Setbacks as (b) 

113 Schedule 5 – 
Additional 
requirements that 
apply to specific 
zones in Scheme 
area 
Table 12. 
Additional 
requirements that 
apply to specific 
zones in Scheme 
area 
Rural Residential 
zone 

1 (g) – Flora and Fauna 
 
Add a new (ii) as follows:- 
 
‘No native vegetation is to be cleared, especially where the vegetation provides 
vital wildlife habitat for threatened flora and fauna species including critically-
endangered Western Ring Tail Possums and endangered species of Black 
Cockatoos.’ 
 
After (iii) 4 continue by adding: ‘but the revegetating plantings need to be 
sufficiently mature to provide fauna habitat and fauna corridors.’ 
 
This condition to be amended wherever it is stated throughout the Scheme. 
 

141 Uses and 
Development of 
Local Reserves 

Replace (4) with the follows: 
 
‘There shall be no development or use of land in local reserves if it requires the 
clearing of native vegetation, especially vegetation which provides habitat for 
threatened species including the critically-endangered Western Ring Tail Possum 
and endangered species of Black Cockatoo. The destruction of remnant native 
vegetation and wildlife habitats must be avoided at all costs’. 
 
Delete (5) as it will become unnecessary due to no clearing taking place. 

142 Uses adjacent to 
Conservation 
Areas 

Replace 1 (d) with: 
 
‘There shall be no clearing of native vegetation in Conservation areas.’ 

147 Land clearing Add a new (1) as follows: 
 
‘There will be no clearing of native vegetation for urban development, especially 
vegetation which provides habitat for threatened species including the critically-
endangered Western Ring Tail Possum and endangered species of Black Cockatoo. 
The destruction of remnant native vegetation and wildlife habitats must be avoided 
at all costs’. 
 
Amend (5 or the new 6) as follows: 
 
‘The local government may will refuse a planning application if the 
removal of native vegetation, in the opinion of the local government, 
would result in detrimental impacts on existing environmental 

the term ‘Environmental 
Conservation’. 

Schedule 3 - 
Restricted uses 
for land in 
Scheme area 
Table 10 - 
Restricted Use 
Provisions 

Add the following:- 
Description of Land: All lots containing 
native vegetation within the Yakamia / 
Lange Structure Plan area – namely: 
• Lot 4743, 102 North Road. 
• Lot 420, 58 Sydney Street. 
• Lot 75, 46 Range Road. 
• Lot 76, 66 Range Road. 
• Lot 78, 102 Range Road. 
• All lots to the south of Bond 

Road including Lot 79, 80 and 82 
except those lots which have 
already been cleared of 
vegetation. 

• Lot 9000, Beaufort Road. 
 
Restricted Use 
No development on lots with native 
vegetation, namely laterite forest, 
bushland and Priority Ecological 
Communities, especially those 
identified as habitat for critically-
endangered Western Ring Tail 
Possums and endangered species of 
Black Cockatoos, being Carnaby’s, 
Baudin’s and Forest Red Tails. 
 
Conditions 
• In the first instance, developers 

and landowners must seek to use 
the remnant vegetation for 
carbon offsets for their 
development and business 
activities. For example, liaising 
with the Clean Energy Regulator 
and investigating Natural 
Accounting / Nature Positive 
Investment options. 

• As per the Albany Local Planning 
Strategy 2019, in collaboration 
with relevant State government 
agencies, the City of Albany will 
develop land use planning 
incentives for the protection of 
remnant vegetation on private 
land so that private landowners 
can be compensated for not 
destroying native vegetation. 

Dismiss recommendations 
around restricting development 
associated with land in the 
Yakamia/Lange Structure Plan 
area. 

Schedule 5 – 
Additional 
requirements 
that apply to 
specific zones in 
Scheme area 
Table 12. 
Additional 
requirements 
that apply to 
specific zones in 
Scheme area 
Urban 
Development 
Zone 

Add a new 1 (a) as follows:- 
 
‘There shall be no clearing of native 
vegetation for urban development.’ 
 
Then continue with Setbacks as (b) 

Dismiss recommendations 
associated with clearing of 
vegetation.  
 
Clearing of vegetation is 
managed by the Environmental 
Protection Act. 

Schedule 5 – 
Additional 
requirements 
that apply to 
specific zones in 
Scheme area 
Table 12. 
Additional 
requirements 
that apply to 

1 (g) – Flora and Fauna 
 
Add a new (ii) as follows:- 
 
‘No native vegetation is to be cleared, 
especially where the vegetation 
provides vital wildlife habitat for 
threatened flora and fauna species 
including critically-endangered 
Western Ring Tail Possums and 
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values, amenity or the landscape or destroy wildlife habitat for threatened species 
including the critically-endangered Western Ring Tail Possum and endangered 
species of Black Cockatoo.’ 

148 Terrestrial fauna 
habitat 
protection 

Replace (2) as follows: 
‘There will be no clearing of native vegetation for urban development, especially 
vegetation which provides habitat for threatened species including the critically-
endangered Western Ring Tail Possum and endangered species of Black Cockatoo. 
The destruction of remnant native vegetation and wildlife habitats must be avoided 
at all costs’. 
Delete (3) as it is no longer required due to the new wording of (2). 

161 
onwards 

Schedule 7 - 
Additional 
requirements that 
apply to land 
covered by 
structure 
plan, or local 
development 
plan. 
Table 16 - Site 
Specific Provisions 

Add a new item (85) as follows:  
Description of affected lands 
All lots containing native vegetation within the Yakamia / Lange Structure Plan area 
– namely: 
• Lot 4743, 102 North Road. 
• Lot 420, 58 Sydney Street. 
• Lot 75, 46 Range Road. 
• Lot 76, 66 Range Road. 
• Lot 78, 102 Range Road. 
• All lots to the south of Bond Road including Lot 79, 80 and 82 except 
those lots which have already been cleared of vegetation. 
• Lot 9000, Beaufort Road. 
 
Standards 
No development on lots with native vegetation, namely laterite forest, bushland 
and Priority Ecological Communities, especially those identified as habitat for 
critically-endangered Western Ring Tail Possums and endangered species of Black 
Cockatoos, being Carnaby’s, Baudin’s and Forest Red Tails. 
 
In the first instance, developers and landowners must seek to use the remnant 
vegetation for carbon offsets for their development and business activities. For 
example, liaising with the Clean Energy Regulator and investigating Natural 
Accounting / Nature Positive Investment options. 
As per the Albany Local Planning Strategy 2019, in collaboration with relevant State 
government agencies, the City of Albany will develop land use planning incentives 
for the protection of remnant vegetation on private land so that private 
landowners can be compensated for not destroying native vegetation. 
 

Various General comment Hazard separation areas must be reduced and the BAL rating of buildings increased 
in order to protect vegetation, particularly native vegetation and wildlife habitat for 
endangered species such as Western Ring Tail Possums and Black Cockatoos.  
Hazard separation areas must not include riparian vegetation or areas beyond the 
boundaries of a lot. 

Various General comment The following provisions are to be commended and should remain where stated 
throughout the Scheme to help protect wildlife, particularly threatened species, 
who are enough at risk from feral foxes (with the addition in red below): 
 
‘All pets shall be confined within the building envelope or similar at all 
times unless kept on a leash by a responsible person.’ 
 
‘Cats and rabbits are considered to pose a threat to native flora and/or 
fauna and shall be confined inside buildings at all times.‘ 

 
 

specific zones in 
Scheme area 
Rural Residential 
zone 

endangered species of Black 
Cockatoos.’ 
 
After (iii) 4 continue by adding: ‘but 
the revegetating plantings need to be 
sufficiently mature to provide fauna 
habitat and fauna corridors.’ 
 
This condition to be amended 
wherever it is stated throughout the 
Scheme. 
 

Uses and 
Development of 
Local Reserves 

Replace (4) with the follows: 
 
‘There shall be no development or use 
of land in local reserves if it requires 
the clearing of native vegetation, 
especially vegetation which provides 
habitat for threatened species 
including the critically-endangered 
Western Ring Tail Possum and 
endangered species of Black Cockatoo. 
The destruction of remnant native 
vegetation and wildlife habitats must 
be avoided at all costs’. 
 
Delete (5) as it will become 
unnecessary due to no clearing taking 
place. 

Uses adjacent to 
Conservation 
Areas 

Replace 1 (d) with: 
 
‘There shall be no clearing of native 
vegetation in Conservation areas.’ 

Land clearing Add a new (1) as follows: 
 
‘There will be no clearing of native 
vegetation for urban development, 
especially vegetation which provides 
habitat for threatened species 
including the critically-endangered 
Western Ring Tail Possum and 
endangered species of Black Cockatoo. 
The destruction of remnant native 
vegetation and wildlife habitats must 
be avoided at all costs’. 
 
Amend (5 or the new 6) as follows: 
 
‘The local government may will refuse 
a planning application if the 
removal of native vegetation, in the 
opinion of the local government, 
would result in detrimental impacts on 
existing environmental 
values, amenity or the landscape or 
destroy wildlife habitat for threatened 
species including the critically-
endangered Western Ring Tail Possum 
and endangered species of Black 
Cockatoo.’ 

Terrestrial fauna 
habitat 
protection 

Replace (2) as follows: 
‘There will be no clearing of native 
vegetation for urban development, 
especially vegetation which provides 
habitat for threatened species 
including the critically-endangered 
Western Ring Tail Possum and 
endangered species of Black Cockatoo. 
The destruction of remnant native 
vegetation and wildlife habitats must 
be avoided at all costs’. 
Delete (3) as it is no longer required 
due to the new wording of (2). 

Schedule 7 - 
Additional 
requirements 
that apply to 

Add a new item (85) as follows:  
Description of affected lands 
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land covered by 
structure 
plan, or local 
development 
plan. 
Table 16 - Site 
Specific 
Provisions 

All lots containing native vegetation 
within the Yakamia / Lange Structure 
Plan area – namely: 
• Lot 4743, 102 North Road. 
• Lot 420, 58 Sydney Street. 
• Lot 75, 46 Range Road. 
• Lot 76, 66 Range Road. 
• Lot 78, 102 Range Road. 
• All lots to the south of 
Bond Road including Lot 79, 80 and 82 
except those lots which have already 
been cleared of vegetation. 
• Lot 9000, Beaufort Road. 
 
Standards 
No development on lots with native 
vegetation, namely laterite forest, 
bushland and Priority Ecological 
Communities, especially those 
identified as habitat for critically-
endangered Western Ring Tail 
Possums and endangered species of 
Black Cockatoos, being Carnaby’s, 
Baudin’s and Forest Red Tails. 
 
In the first instance, developers and 
landowners must seek to use the 
remnant vegetation for carbon offsets 
for their development and business 
activities. For example, liaising with 
the Clean Energy Regulator and 
investigating Natural Accounting / 
Nature Positive Investment options. 
As per the Albany Local Planning 
Strategy 2019, in collaboration with 
relevant State government agencies, 
the City of Albany will develop land 
use planning incentives for the 
protection of remnant vegetation on 
private land so that private 
landowners can be compensated for 
not destroying native vegetation. 
 

General 
comment 

Hazard separation areas must be 
reduced and the BAL rating of 
buildings increased in order to protect 
vegetation, particularly native 
vegetation and wildlife habitat for 
endangered species such as Western 
Ring Tail Possums and Black 
Cockatoos.  
Hazard separation areas must not 
include riparian vegetation or areas 
beyond the boundaries of a lot. 

General 
comment 

The following provisions are to be 
commended and should remain where 
stated throughout the Scheme to help 
protect wildlife, particularly 
threatened species, who are enough 
at risk from feral foxes (with the 
addition in red below): 
 
‘All pets shall be confined within the 
building envelope or similar at all 
times unless kept on a leash by a 
responsible person.’ 
 
‘Cats and rabbits are considered to 
pose a threat to native flora and/or 
fauna and shall be confined inside 
buildings at all times.‘ 

Noted. 
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177.   

 

I am a ratepayer / resident of Albany and the City of 
Albany holds land on behalf of the ratepayers / residents 
of Albany. 
 
All City of Albany-owned land which is currently 
undeveloped or partly-developed and contains native 
vegetation including forest, woodland, bushland.  This 
remnant native vegetation is habitat, or has the potential 
to be  refuge, for critically endangered western ringtail 
possum and the endangered black cockatoos and 
countless other native fauna and flora species. This must 
also include wetlands, creeks and river systems owned or 
managed by the City of Albany. 

All City of Albany-owned vacant land with remnant native vegetation should be rezoned to Class A conservation reserves so that they 
are protected from all future development.  
Additionally, new native vegetation should be planted on cleared, or partly-cleared vacant City -owned land. These actions are 
essential in helping to mitigate climate change. 
 
The draft Albany Local Planning Scheme No 2 implements the Albany Local Planning Strategy 2019, which contains many references 
about preserving biodiversity and not clearing native vegetation for urban development.  The Scheme should adhere to this objectives.  
Australia’s State of the Environment reports stresses the need to halt the destruction of wildlife habitat if we are to reduce species 
extinctions. 
 
The United Nations Biodiversity Conference (COP15) landmark agreement, Dec 22, called on all levels of government, from local to 
global, to take action now to halt and reverse nature loss by 2030. 

Note concerns regarding vegetation protection and rehabilitation. 
 
The scheme does include measures to help protect and rehabilitate the natural environment. 
 
The scheme is informed by the Local Planning Strategy and structure planning, which identify areas for 
conservation or development.  
 
Recommendations for City owned land should first be dealt with via a review of the City’s Local Planning 
Strategy. Structure plans and the Local Planning Strategy are re-evaluated every 5-10 years. The scheme 
is then updated to reflect the strategic intent.  
 
The Environmental Protection Authority and the Department of Water and Environmental Regulation 
are the governing agencies for the clearing/protection of vegetation.  
 178.   

 
 
 

 

I am a resident and ratepayer living in the City of Albany 
and object to current City of Albany attitudes, beliefs, 
thinking, policies, decisions and actions that result in the 
ongoing neglect, degradation and destruction of natural 
forest, woodland, heath, (all commonly referred to as 
bush), wetland, riverine, estuarine and marine (beach 
and foreshore) environments lying within the City’s 
boundaries. 
 
All City of Albany owned lands that are undeveloped, or 
partly developed, and contains native vegetation 
(described  above), and  are refuges for wildlife habitat, 
or have the potential to be a refuges, or, which are 
essential for maintaining the health of connected and 
adjoining  environmental systems eg wetland, river, 
estuarine  and marine catchment areas.   

I request that City of Albany owned lands (described above), are rezoned for the purpose of reserves to ensure their maintenance, 
regeneration and long term survival. 
Reasons are: 
 
Ongoing population growth and development will cause loss of flora and fauna, the proliferation of invasive species, degrade the 
natural environment,  and increase the  risk of species extinction (Australia’s State of the Environment report has identified  wildlife 
habitat  loss as a principal cause,  while the 2022 UN Biodiversity Conference refers); 
 
Without mitigation, which includes protecting and  maintaining natural environmental systems, climate change  will become a driving 
force that will disrupt the economy,  and have a negative effect on living standards; 
 
The draft Albany Local Planning Scheme No 2 derives from the 2019 Albany Local Planning Strategy, which recommends not clearing 
native vegetation for urban development.  Failure to endorse this objective is inconsistent with the strategy. 

179.  

 
 

I am a ratepayer / resident of Albany and the City of 
Albany holds land on behalf of the ratepayers / residents 
of Albany. 
 
All City of Albany-owned land which is currently 
undeveloped or partly-developed and contains native 
vegetation including forest, woodland, bushland which is 
currently wildlife habitat or has the potential for a refuge 
for wildlife.  This must also include wetlands, creeks and 
river systems owned or managed by the City of Albany. 

All City of Albany-owned vacant land which is undeveloped or partly-developed, contains native vegetation (including forest, woodland 
and bushland, wetlands, creeks and river systems which is wildlife habitat, or is potentially refuge for wildlife) should be rezoned to 
reserves so that it is protected from development.  New native vegetation should be planted on vacant land. In doing so it will help 
mitigate climate change. 
 
The draft Albany Local Planning Scheme No 2 implements the Albany Resident Planning Strategy 2019, which contains many references 
about not clearing native vegetation for urban development.  The Scheme should adhere to this objective.  
Australia’s State of the Environment reports stresses the need to halt the destruction of wildlife habitat if we are to reduce species 
extinctions. The United Nations Biodiversity Conference (COP15) landmark agreement, Dec 22, called on all levels from local to global 
to start taking action now to halt and reverse nature loss by 2030. 

180.   

 
 

I am a ratepayer / resident of Albany and the City of 
Albany holds land on behalf of the ratepayers / residents 
of Albany. 
 
All City of Albany-owned land which is currently 
undeveloped or partly-developed and contains native 
vegetation including forest, woodland, bushland which is 
currently wildlife habitat or has the potential for a refuge 
for wildlife.  This must also include wetlands, creeks and 
river systems owned or managed by the City of Albany. 
 
 

I request that all City of Albany-owned land which is currently vacant, undeveloped or partly-developed and contains native vegetation 
(including forest, woodland and bushland which is currently wildlife habitat or has the potential for a refuge for wildlife) be rezoned to 
reserves so that they are protected from development.  This must include wetlands, creeks and river systems. The City of Albany needs 
to show leadership by adding new native vegetation plantings on vacant land. 

181.   
 

 
     

 

Ratepayer of the City of Albany and I am affected by 
matters that effect the natural environment of the City of 
Albany. 
 
Land owned by the City of Albany that is currently 
undeveloped or partly developed and contains native 
vegetation including forrest, woodland, bushland or 
wetlands, creeks and river systems. 

I request that all land owned by the City of Albany that is currently undeveloped or partly developed and contains native vegetation 
including forrest, woodland, bushland or wetlands, creeks and river systems be designated under the Local Planning Scheme 2 Maps as 
Local Reserves for the purpose of Environmental Conservation. 
 
This is particularly important for any land that provides or has the potential to provide wildlife habitat. 
 
Creating local reserves will put a stay on development and enable the City to undertake proper environmental assessments of these 
reserves before any decision is made regarding zoning or future development. In the context of the current global climate crisis, 
protection of as many as possible of the city's ecologically important land holdings for the benefit of current and future generations is 
vital. 

182.   
 

 
 

 

I am a ratepayer / resident of Albany and the City of 
Albany holds land on behalf of the ratepayers / residents 
of Albany. 
 
All City of Albany-owned land which is currently 
undeveloped or partly-developed and contains native 
vegetation including forest, woodland, bushland which is 
currently wildlife habitat or has the potential for a refuge 
for wildlife.  This must also include wetlands, creeks and 
river systems owned or managed by the City of Albany. 

I request that all City of Albany-owned land which is currently vacant, undeveloped or partly-developed and contains native vegetation 
(including forest, woodland and bushland which is currently wildlife habitat or has the potential for a refuge for wildlife) be rezoned to 
reserves so that they are protected from development.  This must include wetlands, creeks and river systems. The City of Albany needs 
to show leadership by adding new native vegetation plantings on vacant land. 
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 Consideration should also be given to:  
• Lot 420, 58 Sydney Street, Yakamia 
• Lot 9000, Beaufort Road, Yakamia 
 
It is requested that the above-mentioned properties  in 
Yakamia/ Lange Structure Plan be rezoned as 
‘Environmental Conservation Reserves’ so that they can 
be protected from development and subdivision. They all 
contain vital vegetation which has significant climate, 
environmental and wildlife conservation and biodiversity 
value. The current zoning of urban development 
contradicts the overall objective of the Albany Local 
Planning Strategy, which emphasises the preservation of 
Albany's natural environment.  The Local Planning 
Scheme should implement the Strategy.  

• Lot 75, 46 Range Road, Yakamia 
• Lot 76, 66 Range Road, Yakamia 
• Lot 78, 102 Range Road, Yakamia 
• All lots to the south of Bond Road including Lot 79, 80 and 82 except those lots which have already been cleared 

of vegetation.  
 
Other properties in Yakamia which are requested to be rezoned as ‘Environmental Conservation Reserve’ are: 
 

• Lot 420, 58 Sydney Street, Yakamia 
• Lot 9000, Beaufort Road, Yakamia 

 
The above land is currently zoned for future urban residential development in the Yakamia / Lange Structure Plan 2015.  Refer to 
Figure 1 below.   
 
As per Figures 2 and 4 below, the various properties have been identified in the Albany Regional Vegetation Survey 2010 as containing 
either: 

• Laterite forest with mature jarrah, marri and sheoak trees,  
• Priority Ecological Communities containing banksia coccinea, or 
• Woodland containing mature jarrah, sheoak and Eucalyptus staeri (commonly known as Albany blackbutt) trees. 

 
Much of this native vegetation is within a catchment area of the Yakamia Creek.  This important water system has been degraded in 
recent decades, partly by residential and industrial development within its various catchment areas.   The significant area of vegetation 
south of Target Road and Bond Road provides an important connection to the Yakamia Creek which must be retained.  Clearing of this 
vegetation could affect the health of the creek, and would further diminish and threaten local and regional biodiversity.  
 
Since the Yakamia / Lange Structure Plan was adopted in 2015, the Albany Local Planning Strategy has been adopted in 2019 and the 
statutory draft Albany Local Planning Scheme No 2 is currently under review. 
 
The Strategy places a heavy emphasis on the need for conservation of native vegetation when addressing land use matters within the 
City of Albany.   It states that:  

• Protection of native vegetation is important for maintaining biodiversity, wildlife habitats, scenic values, (and in minimising 
the risk of soil erosion and rising water tables). The natural environment is also a key attractor for many residents and 
visitors to the district.  

• Development for settlement growth is the greatest threat to biodiversity, having already led to the clearing of 65% of the 
native vegetation in and around the Albany urban area.     

• A further reduction in the size and number of these vegetation remnants will increase the pressure on various flora and 
fauna species. 

 
Actions in the Strategy include: 

• Investigate zones, reserves and special control areas proposed by Planning and Development (Local Planning Schemes) 
Regulations 2015 to assist in protecting the City’s biodiversity and conservation, and amend the Local Planning Scheme 
accordingly. 

• When structure plans are prepared ‘the following outcomes MUST be achieved’: 
o ‘Plan for development in predominantly existing cleared areas’ 
o ‘Protection of environmental values, including visual quality and character of landscapes’ 

• There is a presumption against clearing for urban development 
 
The above Strategy statements are in direct conflict with the amount of residential zonings in the Yakamia / Lange Structure Plan.  The 
residential zonings will destroy far too much native vegetation. The structure plan’s Vision states that it wants ‘to establish an 
integrated and environmentally sustainable urban form that achieves balance between residential subdivision and development; and 
retention and enhancement of environmental values’ but it fails to achieve that vision.  There is a heavy imbalance in favour of 
residential development which is not environmentally-sustainable.  This imbalance must be redressed in favour of retaining more 
native vegetation.  There is plenty of already-cleared land earmarked for development, both in the Yakamia / Lange, Catalina and other 
areas north of Mercer Road. 
 
As per the Strategy, in collaboration with relevant State government agencies, the City of Albany must develop land use planning 
incentives for the protection of remnant vegetation on private land so that private landowners can be compensated for not destroying 
native vegetation. 
In the first instance, developers must seek to use the remnant vegetation for carbon offsets for their development and business 
activities. For example, liaising with the Clean Energy Regulator regarding carbon offsets, and investigating Natural Accounting / Nature 
Positive Investment options. 
 
The draft Albany Local Planning Scheme No 2 has the following Aims which relate to retaining native vegetation:- 

a) Implement the findings of the Albany Local Planning Strategy (refer to points above). 
b) Promote a network of reserves and vegetated corridors throughout the City to protect areas of high conservation or scenic 

values and create corridors for fauna and flora linkages. 
(e) Regulate public and private development, the use of land and the carrying out of works in order to achieve a high quality of life for  
      residents.  
(f) Promote the conservation and management of the natural environment and the sustainable management of all-natural resources  
     including water, land, minerals and basic raw materials to prevent land degradation. 
 
It is therefore contended that the structure plan has become significantly outdated compared with the Strategy and the proposed 
Scheme No 2.  The Yakamia / Lange Structure Plan should be immediately reviewed to change zonings which strictly align with the 
objectives and actions of the Strategy and the aims of the Scheme No 2. 
The City of Albany needs to do what these planning documents say it should be doing.  We should not continue with ‘business as usual’ 
by sanctioning the ongoing destruction of native vegetation. 
 

 

 
 
The City’s endorsed Local Planning Strategy 2019 and Yakamia/Lange Structure Plan have identified the 
subject areas for urban growth. The clearing of vegetation within the area is subject to compliance with 
the Environmental Protection Act. 
 
 

189.   
 

 
 

 

 

Yakamia/Lange Structure Plan 
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Climate Change Emergency 
We are in a Climate Change Emergency and developers and landowners must be sent a clear message that clearing of native 
vegetation is no longer acceptable.  Only already-cleared land can be developed for housing.  If we don’t act to stop the destruction of 
carbon-absorbing vegetation, we will increasingly find ourselves in a concrete jungle that’s bad for our health.  What’s the point of 
building more houses on native-vegetated land when you are destroying the crucial element which keeps our environment cleaner and 
more liveable? 
 
Australia’s State of the Environment Reports  
These reports continually stress the need to halt the destruction of wildlife habitat if we are to reduce species extinctions. 
All of the Yakamia land identified above is known to provide habitat for critically-endangered Western Ring Tail Possums and 
endangered species of Black Cockatoos – namely Carnaby’s, Baudin’s and Forest Red Tails.  There would also be countless other birds, 
small animals, reptiles and insects which rely on these vegetated lots for food and habitat. 
 
United Nations Environmental Programme (UNEP) 
The United Nations Biodiversity Conference (COP15) held in Canada from 7 – 19 December 2022 called on all levels, from local to 
global, to start taking action now. COP15 stuck a landmark agreement to put the world on the path to halt and reverse nature loss by 
2030. Nature loss has far-reaching consequences - damaged ecosystems exacerbate climate change, undermine food security and put 
people and communities at risk.   
The UNEP states that: 

• 25 percent of global greenhouse gas emissions are generated by land clearing, crop production and fertilization. 
• Declines in nature and biodiversity at current trajectories will undermine progress toward 35 out of 44 of the targets of 

Sustainable Development Goals related to poverty, hunger, health, water cities, climate, oceans and land. 
• Preventing the large-scale collapse of nature will require effective conservation of more of our land, inland waters and 

oceans, as well as the world delivering on its current commitment to restore at least one billion hectares of degraded land 
in the next decade. 

• Governments must assign a financial value on the services that nature provides to people so that environmental action can 
be prioritized in policy and investment decisions. 

 
Figure 1 - Yakamia / Lange Structure Plan Map 

 
 
 
Figure 2 – Albany Regional Vegetation Survey 2010 Map 
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Figure 3 – Map of remnant vegetation in Yakamia structure plan area 

 

 
Figure 4 – Priority Ecological Communities of banksia coccinea 
 

 
 
 

190.   

 
 

 

 

All native vegetation within the City of Albany is highly 
biodiverse and precious. It considers special review 
before proposed for clearing and development.  
 
This submission relates to Figure 4, area number 7 
(Yakamia / Lange) on page 228 of the Scheme No 2 text 
document. 
 
The Scheme maps show that the triangular area in 
Yakamia bounded by Bond Road to the north, Range 
Road to the west and the Yakamia Creek to the south as 
being zoned ‘Urban Development’. 
 

The Strategy places a heavy emphasis on the need for conservation of native vegetation when addressing land use matters within the 
City of Albany.   It states that: “Protection of native vegetation is important for maintaining biodiversity, wildlife habitats, scenic values, 
(and in minimising the risk of soil erosion and rising water tables). The natural environment is also a key attractor for many residents 
and visitors to the district." 
  
Actions in the Draft Strategy include: 
• When structure plans are prepared ‘the following outcomes MUST be achieved’: 
o       ‘Plan for development in predominantly existing cleared areas’ 
o       ‘Protection of environmental values, including visual quality and character of landscapes’ 
• There is a presumption against clearing for urban development 
 
There is a heavy imbalance in favour of residential development which is not environmentally-sustainable.  This imbalance must be 
redressed in favour of retaining more native vegetation.   
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While the 2019 Albany Local Planning Strategy identifies 
Yakamia as a future urban growth area, the Yakamia / 
Lange Structure Plan has created a heavy imbalance in 
favour of residential development which is not 
environmentally-sustainable.  This imbalance must be 
redressed in favour of retaining more native vegetation.  
There is plenty of already-cleared land earmarked for 
development, both in the Yakamia / Lange, Catalina and 
other areas north of Mercer Road. 
 
It is requested that the following properties be rezoned 
as ‘Environmental Conservation Reserves’ so that they 
can be protected from development and subdivision.  
They all contain vital vegetation which has significant 
climate, environmental and wildlife conservation and 
biodiversity value: 
 
• Lot 75, 46 Range Road, Yakamia 
• Lot 76, 66 Range Road, Yakamia 
• Lot 78, 102 Range Road, Yakamia 
• All lots to the south of Bond Road including 
Lot 79, 80 and 82 except those lots which have already 
been cleared of vegetation.  
• Lot 420, 58 Sydney Street, Yakamia 
• Lot 9000, Beaufort Road, Yakamia 

191.    
 

  
 

 
 

 
See Public Attachments - 4 

My interests are affected as a  
  - owner of this property.   The proposed 

Local Planning Scheme No.2 will impact our ability to 
develop our property via new businesses, and to restart 
businesses previously operational on the property.  
 

  
 

City of Albany 
Attention: Andrew Sharpe CEO 
Dear Mr Sharpe 

 
I refer to the letter from City of Albany received on 28 September 2022, regarding the draft LPS2.  
 
While I understand the need to update the current scheme and the desire of the Albany City Council to implement good planning 
policies in accordance with State Planning Legislation, the draft contains additional restrictions over the Priority Agricultural Zone, 
which are unnecessary, and may be counterproductive to the purpose of the Zone. 
 
Our property at 424 Moorialup Rd Napier, is a 40 hectare property with 10 hectares of producing wine grape vines, several pasture 
paddocks and remnant bush.  There are a number of properties of similar size to ours close by which are also in the Priority Agricultural 
Zone.  Prior to our purchase in 2021, the former owners (Zarepath Wines)  were operating a cellar door, and café on the property.  
 
We are currently refurbishing the property, and investigating options for future development.  Any future development will be 
designed to promote and capitalise on the unique attributes of the property including the 25 year old grape vines which produce 
excellent wines, and the beautiful location close to the Porongurup and Stirling Ranges. 
 
The viability of small scale vineyards and wineries often requires a number of income streams which commonly include: 
- A cafe/ restaurant 
- A tasting room/ cellar door/ farm gate shop 
- Accommodation 
- Hosting events such as weddings and other celebrations 

 
Diversifying revenue is necessary to support many types of small scale agricultural production and, rather than detracting from the 
primary agricultural production on the property, this strategy improves the viability of the land for the priority agricultural purpose.  
For example our neighbours are successfully operating a café on their pomegranate farm.  
 
The further development and success of the Great Southern wine region (including the Albany, Porongurup, Denmark and Mt Barker 
sub regions) will be enhanced by visiting tourists and locals.  Visitors and Locals need places to sample wines, eat, stay and hold special 
events.   The new LPS 2 should support the development of this industry, rather than restrict activities. Unnecessary restrictions will 
have a negative impact on priority agriculture as properties loose potential income streams. 
 
After considering the Draft of LPS No.2, and receiving advice from Council Staff it would seem that the new scheme would not allow for 
a café/ restaurant or to host small events such as weddings. A winery is not permitted unless approved by council. 
 
For the reasons noted above, I propose the following changes: 
- Winery/ Cellar Door/ Tasting Room : Permitted  
- Café/ Restaurant: Not Permitted except after Council Approval 
- Recreation Private: Not Permitted except after Council Approval 

 
These changes would ensure that the Priority Agricultural Zone’s integrity is maintained while also promoting a viable option for 
owners/ producers, particularly in smaller scale agriculture.  
 

Note request for the following permissibility classifications pertaining to land use in the Priority Ag zone. 
- Winery/ Cellar Door/ Tasting Room : Permitted  
- Café/ Restaurant: Not Permitted except after Council Approval 
- Recreation Private: Not Permitted except after Council Approval 

 
As per the draft new scheme, the following permissibility applies for land uses in the Priority Ag zone: 

• Winery ‘D’ (not permitted unless the local government has exercised its discretion by 
granting development approval) 

• Restaurant/café ‘X’ (not permitted) 
• Recreation Private ‘X’ (not permitted) 

 
The current scheme makes the following permissibility’s for land use in the Priority Ag zone: 

• Winery ‘P’ – Permitted 
• Restaurant ‘A’ (not permitted unless the local government has exercised its discretion by 

granting development approval after giving notice) 
• Recreation Private ‘D’ 

 
45. Recommend the following changes for land uses in the Priority Ag zone: 
• Winery ‘A’…..see mod 65 
• Restaurant/café ‘A’ 
• Recreation Private ‘A’ 

 
The ‘A’ classification allows for consideration subject to public and agency input and objectives (food 
production) of the Priority Ag zone. 
 

192.  CBH Group 
Dec 23, 2022 
CBH Group 

 

 
See Public Attachments - 10 

 SUBMISSION: CITY OF ALBANY DRAFT LOCAL PLANNING SCHEME NO.2 CBH GROUP 
 
CBH Group understands that the City of Albany (City) has prepared, and is currently advertising, draft Local Planning Scheme No.2 
(draft LPS2). Public submissions on draft LPS2 close 23 December 2022. 
 
CBH Group provides the following submission for the City’s consideration. As an organisation representing Western Australian grain 
growers and with considerable operations and infrastructure located in and around the Albany area, CBH Group is keen to ensure 
CBH’s ongoing operations are supported by draft LPS2. 

Scheme Aims 
Dismiss the request to add the following words to the below scheme aim.  
 
‘CBH Group’s grain receival facilities and Grain Terminal’ 
 
Scheme Aim 
Define a framework of controls and buffer areas for land uses such as the port, airport, speedway, major 
extractive industries, infrastructure facilities and other similar activities to ensure the designated land 
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CBH Group Sites 
CBH Group operates four facilities within the City being: 
 
• Albany Grain Terminal: 72-152 Princess Royal Drive, Albany. 
• Mirambeena Receival Site: Lot 22 Down Road, Drome. 
• Kojaneerup Receival Site: 2422 Chillinup Road, Kojaneerup South. 
• Wellstead Receival Site: 37919 Corner South Coast Highway and Sandalwood Road, Wellstead. 
 
Background 
CBH Group is a unique organisation with a history almost as long as the grain industry it serves. The co-operative’s commitment to 
maintaining a partnership with its Western Australian grain grower members has helped build an industry that has been the backbone 
of the State’s rural economy since the beginning of the bulk handling system over 80 years ago. 
 
This partnership has also been the basis of CBH Group’s strength and success. In a typical year, the Western Australian grain industry is 
worth more than $4 billion to the Western Australian economy. 
 
CBH Group’s export terminal facility at Albany forms a critical component of CBH’s supply chain infrastructure. The Albany Terminal 
loads around 85 vessels per year from 474,000 tonnes of on-site storage capacity at 2,000 tonnes per hour. Over the last five years, the 
terminal at Albany shipped an average 2.9 million tonnes per annum. The compound annual growth rate of grain exports from Albany 
terminal is increasing at 5.8% per year. 
 
Key challenges for the Western Australian grain industry 
Western Australian growers continue to innovate and create on-farm efficiencies to the extent they are considered among the world’s 
most productive dryland farmers. Grain growers, however, are under increasing pressure from international competitors operating 
with the benefit of more favourable grain-growing conditions and access to increasingly efficient, lower cost supply chains. 
 
Submission 
Having regard to the above, the following matters are raised for the City’s consideration. 
 
Aims of the Scheme 
One of the aims of draft LPS2 set out at Clause 9 (h), includes the following: 
 
Define a framework of controls and buffer areas for land uses such as the port, airport, speedway, major extractive industries, 
infrastructure facilities and other similar activities to ensure the designated land use is not compromised by the development of 
noise-sensitive developments such as residential housing or create potential nuisance claims (noise, odour, chemicals). 
 
Bold above is for emphasis. 
 
The aim of draft LPS2 as stated above is supported, however it is requested that CBH Group’s grain receival facilities and Grain 
Terminal are added to the list of specific activities described within the aim. This is to reinforce the need to protect CBH Group’s 
facilities from encroachment of sensitive uses noting the significance of the grain industry to the rural economy. 
 
Zoning 
Under draft LPS2, CBH Group’s sites are proposed to be zoned as follows. 
 
 

CBH Group Site Draft LPS2 Zoning 

Albany Grain Terminal Strategic Industry 
(abuts a Primary Distributor Road) 

Mirambeena Receival Site Priority Agriculture 

Kojaneerup Receival Site Rural 
(abuts a District Distributor Road) 

Wellstead Receival Site Rural 
(abuts a Primary Distributor Road) 

 
 
No concerns are raised in respect to the zoning of the sites. 
 
Land Use Permissibility 
Land use permissibility for CBH Group’s sites varies depending on the zone. Land use permissibility is discussed in detail below relevant 
to each site. 
 
Albany Grain Terminal 
The Albany Grain Terminal (Grain Terminal) is contained within the Strategic Industry zone. In accordance with Table 3 Zoning Table of 
the draft LPS2 the land uses of Caretaker’s Dwelling, Industry-Rural, Office and Warehouse / Storage are class ‘X’ uses. That is, these 
uses are not permitted within the Strategic Industry zone. 
  
Under the current Local Planning Scheme No.1 (LPS1) Caretaker’s Dwelling, Industry-Rural, Office and Warehouse are all class ‘D’ uses 
in the Port Industry zone (the current zoning of the Grain Terminal). That is, these uses are approvable at the discretion of the City. 
 
It is important to note that the City has previously classified grain storage as an Industry-Rural use (e.g. 19 July 2021 approval for Grain 
Storage for the Mirambeena Receival Site at Down Road, Drome). This classification for grain storage would equally apply to other CBH 
Group sites. 
 

use is not compromised by the development of noise-sensitive developments such as residential housing 
or create potential nuisance claims (noise, odour, chemicals). 
 
Not considered necessary to specifically define all land use area. The aim is worded to ensure ‘other 
similar activities’ are not compromised by noise sensitive premises. 
 
Zoning Table 

46. Uphold request to allow for the uses of Caretakers Dwelling, Industry – Rural, Office and 
Warehouse / Storage to be approvable in the Strategic Industry zone. Recommend classifying 
as ‘P’ (Permitted) uses.  

 
The uses are important to the ongoing function and use of the Albany Port Grain Terminal. The uses are 
currently approvable under LPS1. 
 
The CBH site at Mirambeena is zoned Priority Agriculture. Dismiss the request to allow Warehouse / 
Storage and Industry-Light in the Priority Ag zone. The CBH Group may need to apply for a rezoning in-
order to accommodate Warehouse / Storage and Industry-Light land uses. 
 
SPP4.1 
Note CBH Group concern regarding the potential for conflict, associated with the development of 
Chalets adjacent to rail and road infrastructure and receival sites.  
 
The scheme does allow for the consideration of tourist developments associated with agricultural 
activities (adjacent to rail and road infrastructure and receival sites).  
 
Due to the short length of stay associated with tourist developments, the impacts (noise) associated 
with intensive uses are less likely to be of concern. The SPP5.4 allows for the development of sensitive 
uses subject to noise mitigation design criteria. 
 
Environmental Provisions 
Dismiss request to remove provisions dealing with environmental matters.  
 
It is acknowledged that the environmental provisions dealing with contamination, sewerage, 
revegetation, setbacks to water resources, acid sulfate soils, land clearing and terrestrial fauna habitat 
protection are governed by other agencies and therefore have the potential to create overlap/conflict.  
 
The provisions have been inserted into the scheme as a request of the Environmental Protection 
Authority and the Department of Water and Environmental Regulation, to heighten awareness of 
environmental matters. 
 
Caretakers dwelling 
Dismiss request to amend condition 5 in respect to a Caretakers Dwelling operating in perpetuity. The 
intent of the condition is to not permit the conversion of a caretakers dwelling to another defined 
permanent residential use. 
 
Public Art 
Note that the public art provisions may not be necessary for temporary development. 
 
In accordance with clause 34 of the draft new scheme, the local government may approve an 
application for a development approval that does not comply with a development requirement. 
 
Provisions SCA2 
The conditions 3 (a) and (b) and condition 4 (a) (ii) within the SCA2, reference unspecified policy and 
guidelines.  
 
The wording of the conditions also create significant uncertainty (notwithstanding the land use 
permissibility set out in Table 3). 
 

47. At schedule 8, Table 17, Special Control area 2, recommend modifying the conditions (3)(a), 
(3)(b) and (4)(a)(ii) as follows: 

 
(3) Land Use 
(a) The local government shall refer all applications for development approval to relevant 
government department or agency for comment, where that application is for a use which is identified 
as ‘compatible with conditions’ or ‘incompatible’ with the applicable priority area classification, as per 
applicable policy or guidance notes prepared by a relevant government department or agency.' 
(b) Notwithstanding the land use permissibility set out in Table 3. – Zoning Table, a use which is 
identified as incompatible within the relevant priority area classification shall not be approved, unless 
exceptional circumstances apply. risks or impacts associated with the proposed land use, to the 
satisfaction of the local government  in consultation with relevant referral agency  can be adequately 
managed or mitigated. 
 
(4) Subdivision and development proposals: 
(a) In determining or making recommendation on an application for development approval or 
making recommendation on an application for subdivision in the special control area, the local 
government shall have due regard to: 
(i) Setback requirements for on-site effluent disposal systems and 
development to water resources, as identified elsewhere in this Scheme; 

REPORT ITEM DIS333 REFERS

748



To provide flexibility of use and to assist in meeting ongoing operational requirements of the Grain Terminal it is requested that the 
Zoning Table is modified to allow for the uses of Caretakers Dwelling, Industry – Rural, Office and Warehouse / Storage to be 
approvable in the Strategic Industry zone. These uses are vitally important to the ongoing function and use of the Grain Terminal. 
Furthermore, as above, these uses are currently approvable under LPS1 and thus would not represent a modification to the planning 
framework. 
 
In addition to the above, it is preferrable that the above-mentioned land uses remain approvable to avoid the reliance on non-
confirming use rights that have the potential to constrain or limit development. 
 
Finally, in respect to the above we note that s.38 of the Port Authorities Act 1999 provides that port works, and port facilities are public 
works for the purposes of s.6 of the Planning and Development Act 2005. S.38 also applies to a lessee of tenant of a Port Authority e.g. 
CBH Group. As such Development Approval is not required from the under a Local Planning Scheme. Nonetheless, regard is required to 
be given to the provisions of the operative Local Planning Scheme. 
 
Receival Sites 
The receival sites at Mirambeena, Kojaneerup South and Wellstead are zoned either Rural or Priority Agriculture. No concerns 
regarding land use permissibility are raised in respect to these zones. 
 
Notwithstanding the above, future development (storage, blending and distribution of fertiliser) is contemplated at the Mirambeena 
site which would require the uses of Warehouse / Storage and Industry-Light. As such it is requested, that the uses of Warehouse / 
Storage and Industry- Light apply to the Mirambeena site. 
 
Schedule 5 – Table 11 
Schedule 5 provides Additional Requirements that apply to specific zones under draft LPS2. CBH Group comments are as below. 
 
Rural and Priority Agricultural Zones 
The following setback requirements apply in the Rural and Priority Agricultural zones: 
 
(1) The following general additional requirements apply to development in the Rural and Priority Agriculture zones, unless 
otherwise stated: 
 
(a) Setbacks 
 
(i) Front/Primary Street: 15m 
(ii) Side and Rear Setbacks: 10m 
 
CBH Group has no objection to the setback requirements. 
 
Specific requirements for Chalets are provided for such development in the Rural and Priority Agriculture zones. One of the 
requirements for Chalet development is as follows: 
 
(1) Sited to avoid conflict with agricultural uses on the subject or surrounding land; 
  
CBH Group recommends that Chalet development be avoided in proximity to rail and road infrastructure and receival sites where there 
is the potential for ‘conflict’. Moreover, it is suggested that State Planning Policy 2.5 Rural Planning (SPP2.5) and State Planning Policy 
4.1 Industrial Interface (SPP4.1) are referenced as guiding documents for avoiding land use conflict. 
 
Strategic Industry Zone 
In the Strategic Industry zone, the following requirements apply: 
 
(1) The following general additional requirements apply to development in the Strategic Industry zone, unless otherwise stated: 
 
(a) Setbacks 
 
(i) Primary street setback: 10m 
(ii) Side and rear setbacks: 10m 
 
(b) Development 
 
(i) Development approval is required for works or land–use on privately owned land located with the Strategic Industry zone. 
 
CBH Group has no objection to the development requirements. 
 
Schedule 6 – Table 12 
Schedule 6 Table 12 contains general development standards that apply to the land within the area subject to LPS2. Please see below 
comments on Schedule 6 Table 12. 
 
Contamination 
Schedule 6 Table 12, contains the following development condition relating to contamination: 
 
(1) Where contamination of the soil or hydrology has been identified, a report should be submitted to the relevant government 
department or agency, indicating type, source and location of contamination. 
 
It is suggested that this provision is removed as site contamination is dealt with under the Contaminated Sites Act 2003 (CS Act). As 
such the provision has the propensity to conflict with the requirements of the CS Act, and possibly result in a duplication of approval 
conditions across planning and environmental instruments. 
 
Having regard to the above, it is suggested that the contamination provision is deleted. 

(ii) Compliance with relevant state policy and/or guidelines, in consultation with relevant 
government department or agency; 
 
Workforce accommodation 
Uphold requests relating to workforce accommodation. 
 

48. At Schedule 6, Table 13, Workforce Accommodation, recommend deleting the conditions 
(1)(a) and (1)(c). 

 
Regarding the condition (1)(a); the definition for workforce accommodation implies the need for 
accommodation to support other activities. Workforce accommodation means premises...primarily for 
the accommodation of workers engaged in construction, resource, agricultural or other industries on a 
temporary basis. 
 
Regarding the condition (1)(c); the condition is too subjective. 
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Sewerage Disposal 
Schedule 6 Table 12 provides specific conditions for effluent disposal where connection to reticulated sewerage cannot be provided. 
These provisions are as follows: 
 
(1) In situations where connection to reticulated sewerage is unavailable, an approved site and soil evaluation is to be 
undertaken to demonstrate on-site effluent disposal can be accommodated: 
 
(a) Around identified constraints and 
(b) In accordance with the current Government Sewerage Policy. 
 
(2) Secondary treatment systems with or without nutrient removal may be a requirement of development approval. 
  
(3) On receipt of a referred subdivision application, that cannot meet on-site effluent disposal requirements or cannot connect 
to reticulated sewerage, the local government is to recommend to the Commission, that the subdivision is refused. 
 
The Government Sewerage Policy 2019 (GSP) provides a State wide approach to onsite effluent disposal including a requirement for a 
Site and Soil Evaluations (SSE) to demonstrate that onsite effluent disposal can be accommodated. Given the State wide approach 
provided by the GSP the provisions contained within Schedule 6 are suggested to be removed. 
 
Revegetation 
The following revegetation development conditions are provided within Schedule 6: 
 
(1) The local government may require revegetation on a site with local endemic species as a condition of development 
approval, for the purposes of: 
 
(a) Enhancing a natural setting; 
(b) Protecting a local habitat; 
(c) Assisting to provide vegetated corridors to maintain fauna and flora linkages; or 
(d) Assisting in the maintenance of a waterway or wetland. 
 
Whilst the benefit of revegetation and rehabilitation is acknowledged the conditions have the potential to conflict with re-vegetation \ 
offset requirements resulting from a Native Vegetation Clearing Permit or under the Environmental Protection and Biodiversity 
Conservation Act 1999 (EPBC Act). 
 
Therefore, it is requested that greater consideration be given to the revegetation development conditions having regard to interaction 
with other environmental legislative requirements. Please refer to detailed comments under the heading of land clearing below. 
 
Setbacks from Water Resources 
Schedule 6 Table 12 provides various development conditions for onsite effluent disposal. These provisions have the potential to 
conflict, or duplicate the requirements of the GSP. Thus, these provisions should be considered for removal. 
 
Acid Sulphate Soils 
Schedule 6 Table 12 includes development conditions relating to Acid Sulphate Soils (ASS) as follows: 
 
(1) To ensure that any potential risk or hazard resulting from the disturbance of acid sulfate soils is controlled, the local 
government may require as a condition of approval, the adoption and implementation of an acid sulfate soil management plan, in 
consultation with the relevant government department or agency, for any development or land use in the following areas: 
 
(a) Where the presence of acid sulfate soils has been confirmed by a preliminary site assessment undertaken in accordance 
with the Commission Acid Sulfate Soils Planning Guidelines; 
(b) Areas identified as acid sulfate soil areas or acid sulfate soil risk areas on government agency mapping, or from any other 
reputable source; 
(c) Areas depicted in the Environmental Geology maps published by the relevant government department or agency, as 
holocene swamp, tidal and estuarine deposits, or marshes and floodplains; 
(d) Areas depicted in the Land System and Soil-Landscape System mapping by the relevant government department or agency, 
that indicate geologically recent shallow tidal, estuarine, marine, wetland, floodplain or waterlogged areas; 
  
(e) Areas depicted in vegetation mapping as wetland dependent vegetation such as reeds and paperbarks; or 
(f) Areas identified in geological descriptions or in maps as bearing acid sulphide minerals or former marine or estuarine shales 
and sediments, or mineral sand deposits. 
 
The development conditions essentially duplicate the requirements of the Department of Planning, Lands and Heritage (DPLH’s) Acid 
Sulphate Planning Guidelines which provides guidance statement for conditions of Development Approval relevant to ASS and 
associated management plans. 
 
Given the above, ASS development conditions contained in Schedule 6 require reconsideration in respect to duplication of existing 
controls. 
 
Land Clearing 
Schedule 6 provides that land clearing requires Development Approval except in certain circumstances. In addition, the following 
development conditions relevant to land clearing are provided: 
 
(2) Wherever suitable alternatives exist, development is to be located outside of areas which would require the removal of 
vegetation. 
 
(3) Where suitable alternatives do not exist, the local government may require a flora and fauna study to determine locations 
on the site where development could occur with the least possible impact. 
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(4) Where the removal of vegetation is required, the local government may require that offset planting be undertaken by the 
proponent. Offset planting shall be an equivalent area of land to be revegetated with native vegetation indigenous to the locality on 
the land the subject of the application, or on public land managed by the local government or with the consent of the land owner(s) on 
other land in their ownership to ensure that there is no net loss of native vegetation to the local government. Offset planting shall be 
protected in perpetuity through a conservation covenant or equivalent legal instrument were located on private land. 
 
CBH Group endeavours to limit development impacts on remnant indigenous vegetation as part of site planning. 
 
In respect to development condition 2 above, it is unclear as to whether the intent relates to all vegetation or indigenous vegetation. 
This should be clarified given that clearing of non- indigenous vegetation is of lesser concern. Furthermore, conditions ‘2’ and ‘3’ have 
the propensity to overlap with State and Federal environmental and vegetation clearing approval processes. 
 
Development condition ‘4’ requires offset planting at the discretion of the City to ensure no net loss of vegetation. Whilst the 
environment ideology of the condition is acknowledged it retains significant potential to conflict with offset requirements associated 
with Native Vegetation Clearing Permits (NVCP) and EPBC Act requirements. It is requested this development condition be deleted on 
the following basis: 
 
• If revegetation is not required as part of a NVCP or EPBC Act approval to offset clearing then a condition of Development 
Approval should not be applied to require revegetation. This is because higher order environmental authorities have determined that 
revegetation is not required. 
 
• If revegetation is required as part of a NVCP or EPBC Act approval, then a condition to revegetate should not be applied to a 
Development Approval given the potential for conflict with environmental approvals, and higher environmental authorities are best 
positioned to determine revegetation requirements. 
 
As such, it is requested that condition ‘4’ be deleted. It is acknowledged that re-vegetation may be required for other relevant planning 
purposes such as screening or landscaping. 
 
Terrestrial Fauna Habitat Protection 
Terrestrial fauna habitat protection development conditions are provided within Schedule 6. These provisions compliment the land 
clearing provisions discussed above. The following conditions are included within Schedule 6: 
 
(1) To avoid or minimise any adverse impacts, directly or indirectly, on areas of high biodiversity or conservation value, 
including fauna habitat, development is to be located outside of these areas in suitable alternative locations, when considered at the 
structure planning, subdivision or development application stages. 
 
(2) Subject to (1) above, at the structure planning, subdivision or development application stages, where suitable alternative 
locations do not exist, the local government may require a fauna assessment/survey or a fauna habitat assessment to be undertaken, 
including of existing linkages within proximity to but external to the development site, to determine locations where development 
could occur on site, that minimises adverse impacts, directly or indirectly, on areas of high biodiversity or conservation value. 
 
(3) Following the outcomes of (2) above, the local government may require a habitat management plan to be prepared, that 
includes but is not limited to consideration of the following: 
 
(a) Restoration, retention and maintenance requirements for the management of identified areas of high biodiversity or 
conservation value, whilst ensuring other considerations are addressed such as bushfire management 
 
(b) Improvement of habitat connectivity through the retention or re-establishment of corridors, that safeguard and enhance 
linkages within and external to the development site, with appropriate methods implemented to the specifications of the relevant 
government department or agency. 
 
(c) Identify mechanisms by which the requirements of the habitat management plan shall be implemented by the local 
government or relevant government department or agency, including appropriate conditions of subdivision or development approval 
and/or the imposition of restrictive or conservation covenants. 
 
Similar to previous comments on land clearing development conditions, conditions ‘3’ (a) to (c) above have the potential to duplicate, 
or conflict with conditions of separate environmental approvals. 
 
As such, it is requested that conditions ‘3’ (a) to (c) be deleted for the same reasons as specified for land clearing. That is to avoid 
conflicts with separate environmental approvals. 
 
Residential Use Adjacent to Heavy Freight Routes 
Schedule 6 provides the following development condition for residential uses adjacent to freight corridors: 
 
In the case of any development located adjacent to Albany Highway (north of Chester Pass Road roundabout), Chester Pass Road, 
Hanrahan Road, Princess Royal Drive, the Albany Ring Road alignment or the railway line located within the Scheme Area and proposed 
to be used for residential or tourist occupation, the local government shall have regard to State Planning Policy 5.4 – Road and rail 
noise and may require appropriate noise attenuation measures. 
 
The development conditions for residential use adjacent to heavy vehicle routes is supported. Protection of freight routes to allow for 
commodities to transported to the Albany Grain Terminal is critical to facilitate efficient export to markets. 
 
Caretaker’s Dwelling 
The following provisions are relevant to a Caretaker’s Dwelling. 
 
(1) Only 1 Caretaker’s dwelling shall be permitted as an incidental use to an approved predominant use. 
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(2) A proposed use that is similarly termed, and has similar intent or purposes (such as ‘Manager’s dwelling’) to a Caretaker’s 
dwelling, shall be considered under the definition of Caretaker’s dwelling. 
 
(3) A Caretaker’s dwelling: 
 
(a) Shall be located on the same lot as the approved predominant use; or 
(b) Where subdivision is proposed, shall be located within the common property; and 
(c) Shall not be permitted to be contained on its own lot. 
 
(4) Occupation of the Caretaker’s dwelling shall be restricted to the proprietor, manager or authorised person in charge of the 
approved predominant use, and their immediate family; and 
 
(5) The Caretaker’s dwelling shall remain operating in perpetuity or otherwise cease if the approved predominant use ceases 
operation, and shall not permitted to convert to another defined permanent residential use, unless otherwise provided for in this 
Scheme, relevant local planning policy or other provision. 
 
(6) The maximum plot ratio area for a Caretaker’s dwelling shall be 100m2. 
 
The Caretaker Dwellings provisions above are acknowledged. However, consideration should be given to amending condition 5 above 
in respect to a Caretakers Dwelling operating in perpetuity as there may be times where staff changes mean that a Caretakers Dwelling 
is not occupied, but remains required for future use. 
 
Public Art 
Schedule 6 provides the following relevant to public art: 
 
(1) Private developments involving commercial, non-residential and or mixed residential/commercial developments over the 
value of $1,500,000 are required to allocate 1% of the estimated total project cost for the development of public artwork which reflect 
or enhance local cultural identity. 
 
CBH Group supports the provision of public art. However, given the remoteness of some CBH Group sites provision of public art may 
not be beneficial. 
 
For time-limited temporary approvals which are often sought by CBH Group to provide additional harvest storage capacity it would not 
be appropriate to require the provision of public art give the temporary nature of the development. It is suggested that the public art 
provisions do not apply to temporary development. 
  
Schedule 8 
Schedule 8 sets out additional provision for the various Special Control Areas (SCAs). 
 
Special Control Areas 2, 8, 9 and 16 apply to CBH Group’s sites. SCAs 2 and 8 apply to the Receival Site at Mirambeena, whilst 9 and 16 
apply to the Grain Terminal. 
 
Special Control Area 2 
The purpose of SCA2 is: 
 
To identify and protect public drinking water source areas. 
 
SCA2 further has the following objectives: 
 
(a) provide a basis for the protection of public drinking water resources through the control of land use or development, which 
has the potential to affect the quality of drinking water supplies for public use. 
 
(b) identify land that has been designated as a public drinking water source area. 
 
(c) implement additional planning provisions that are designed to address water quality and public health risks in a public 
drinking water source area. 
 
Condition ‘2’, ‘3’ and ‘4’ of SCA2 is as follows: 
 
(2) General development: 
 
(a) All development in the special control area requiring planning approval shall be subject to the local government’s discretion, 
notwithstanding that the use may be permitted elsewhere in the Scheme. 
 
(3) Land use: 
 
(a) The local government shall refer all applications for development approval to relevant government department or agency 
for comment, where that application is for a use which is identified as ‘compatible with conditions’ or ‘incompatible’ with the 
applicable priority area classification, as per applicable policy or guidance notes prepared by a relevant government department or 
agency.' 
 
(b) Notwithstanding the land use permissibility set out in Table 3. – Zoning Table, a use which is identified as incompatible 
within the relevant priority area classification shall not be approved, unless exceptional circumstances apply. 
 
(4) Subdivision and development proposals: 
 
(a) In determining or making recommendation on an application for development approval or making recommendation on an 
application for subdivision in the special control area, the local government shall have due regard to: 
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(i) Setback requirements for on-site effluent disposal systems and development to water 
resources, as identified elsewhere in this Scheme; 
 
(ii) Compliance with relevant state policy and/or guidelines, in consultation with relevant government department or agency; 
 
The wording of condition 3 (a) and (b) creates significant uncertainty as these provisions reference unspecified policy and guidance 
notes which then guide land use permissibility notwithstanding the requirements of the Zoning Table. It is presumed that the 
applicable policy or guidance note is generally a reference to Water Quality Protection Note 25 Land Use Compatibility Tables for 
Public Drinking Water Source Areas. 
 
Similar to condition 3 (a) and (b), condition 4 (a) (ii) references unspecified policy and guidelines. 
 
The requirement of condition 3 (a) and (b) and 4 (a) (ii) require revision to specify what policy and guidance notes are being 
referenced. CBH Group reserves the right to make further submissions on these conditions once unspecified policy and guidelines are 
known. 
 
Special Control Area 8 
The purpose of SCA 8 is: 
 
The Down Road West Special Control Area Buffer seeks to limit sensitive uses that may be impacted by industrial operations at the 
General Industry zone located north of Down Road West. 
 
SCA 8 provides that no dwelling house, permanent dwelling unit or habitable structure shall be constructed within the Industrial Buffer 
Area. 
 
Special Control Area 9 
The purpose of SCA 9 is: 
 
The Port Special Control Area Buffer seeks to manage the design of subdivision and development to mitigate potential noise from 
industrial operations at the Port. 
 
CBH Group is supportive of management of subdivision and development that recognises the 24 hour operation of Port facilities. It is 
important to protect Port from the encroachment of sensitive land uses that may create land use conflict. As such CBH Group supports 
SCA9. 
 
Special Control Area 16 
The purpose of SCA 16 is as follows: 
 
The Princess Royal Harbour Special Control area seeks to impose design criteria to development, as a means to limit potential flood 
damage. 
 
The following development provisions apply in SCA 16: 
 
(1) All habitable buildings are to be constructed with a minimum finished floor level height of 3.02m AHD. 
(2) The subsoil adjacent to the proposed development is to be effectively drained. 
(3) The surface of the ground beneath the building is to be regraded or filled and provided with adequate drainage outlets to 
prevent the accumulation of water beneath the building. 
(4) The surface of the ground beneath the building to be covered with an approved damp-resistant material (moisture barrier). 
(5) The local government may grant development approval for development of non- habitable buildings (such as outbuildings) 
below the specified levels, where it is satisfied the applicant has: 
 
(a) Addressed the need to maintain an adequate floodway in all cases; 
(b) Provided adequate justification for the proposed siting of the building; 
(c) Established an exceptional need for the proposed building based on an existing activity undertaken on the property; and 
(d) Provided written acknowledgement that the owner accepts that the building and its contents may be subject to periodic 
flooding and/or inundation. 
  
As per previous comments Development Approval is not required from the under a Local Planning Scheme within the Port of Albany. 
Nonetheless, regard is required to be given to the provisions of the operative Local Planning Scheme. 
 
The provisions of SCA16 are noted. CBH has established facilities \ buildings at Albany Port and as such it is requested that the 
provision do not apply in such a manner that would prevent ongoing or future operations. 
 
Other Matters 
The following comments on other matters within draft LPS2 are provided. 
 
Workforce Accommodation 
Under the draft LPS2 Workforce Accommodation is defined as follows: 
 
workforce accommodation means premises, which may include modular or relocatable buildings, used — 
 
(a) primarily for the accommodation of workers engaged in construction, resource, agricultural or other industries on a 
temporary basis; and 
 
(b) for any associated catering, sporting and recreation facilities for the occupants and authorised visitors. 
 
CBH Group have no objections of the above-mentioned definition. 
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Nearest intersection: York Street and Princess Royal Drive 

 
 
Current and Proposed Zoning  
All PoA land holdings (See Appendix A & B) are currently zoned ‘Port Industry’ under the City of Albany Local Planning Scheme No.1 
(LPS1). Clause 3.2.16 of LPS1 outlines the objectives of the Port Industry Zone being to:  
 
“(a) Recognise the Port’s historical significance and economic importance to the region;  
(b) Recognise and protect the operations of the Albany Port;  
(c) Support the Albany Port to facilitate trade and economic growth; and  
(d) Support the Albany Port to plan for future growth and development of the port.”  
 
Table 2 of LPS 1 the Zoning Table, then outlines the land uses defined by LPS1 and their associated permissibility in the Port Industry 
Zone. The Albany Port Special Control Area (SCA) is then laid over the Port Industry zoning which provides a framework and detail 
around the City -Port interface particularly by way of acoustic impacts on noise-sensitive land uses, reflecting the 24 hour per day, 7 
days per week, 365 days per year Port operations and associated heavy vehicle and train movements into and out of the Port to 
support the Port operations. Currently, any specific development detail beyond land uses permissibility is at the discretion of the City 
of Albany.  
 
As advertised, draft LPS2 proposes to modify the zoning/designation of the following Port Land from Port Industry as outlined 
Appendix C and the following table:  
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In addition to the above proposed zones/reserves, portions of the Ports main landside operations are overlaid with the provisions 
outlines in SCA9 and SCA16 as follows:  
 
“Special Control Area 9 – Albany Port Special Control Area Buffer:  
 
Purpose: The Port Special Control Area Buffer seeks to manage the design of subdivision and development to mitigate potential noise 
from industrial operations at the Port.  
 
Additional Provisions:  
(1) Subdivision and Development within the Buffer Area  
 
(a) The local government shall request the Commission impose a condition on the approval for the creation of any new lot(s) created as 
a result of subdivision within the Albany Port Special Control Area be required to have a memorial placed on the Certificate of Title 
stating that the land is situated in a location that may experience increased noise levels and other impacts from the normal operations 
of the Albany Port from time to time.  
 
(b) The local government may grant development approval and impose conditions on the approval including requiring the applicant:  
i. Provide a specialist report (prepared by a suitably qualified acoustic consultant) to show that the proposed development can achieve 
the provisions of the Environmental Protection (Noise) Regulations 1997.  
 
(c) Where deemed necessary by the local government, incorporate one or more of the following design and construction 
methods/materials into the development:  
i. Locating habitable rooms such as bedrooms on the opposite side of dwelling to the port;  
ii. Locating non-habitable rooms such as laundries/bathrooms on the same side of the dwelling as the port;  
iii. Position main entrance and window openings away from port;  
iv.  Restrict the total area of door (to have an automatic closure, be acoustically sealed and be solid core) and window openings (to be 
minimum of 6 mm laminated/toughened or 3 mm ‘double glazed’ laminated/toughened glass) within the building walls facing the port; 
v.  Provide wall and roof insulation to reduce sound transmission; or 
vi.  The use of mechanical ventilation; and 
vii.  A memorial to be placed on the Certificate of Title stating: 
(1) The premises are subject to high noise levels from the port operations; and 
(2) Any residential development will be required to incorporate design and construction methods/materials to reduce noise impacts 
into the dwelling.”  
 
“Special Control Area 16 – Princess Royal Harbour Inundation Area 
 
Purpose: The Princess Royal Harbour Special Control area seeks to impose design criteria to development, as a means to limit potential 
flood damage. 
 
Additional Provisions: 
(1) All habitable buildings are to be constructed with a minimum finished floor level height of 3.02m AHD. 
(2) The subsoil adjacent to the proposed development is to be effectively drained. 
(3) The surface of the ground beneath the building is to be regraded or filled and provided with adequate drainage outlets to prevent 
the accumulation of water beneath the building. 
(4) The surface of the ground beneath the building to be covered with an approved damp-resistant material (moisture barrier). 
(5) The local government may grant development approval for development of non-habitable buildings (such as outbuildings) below 
the specified levels, where it is satisfied the applicant has: 
(a) Addressed the need to maintain an adequate floodway in all cases; 
(b) Provided adequate justification for the proposed siting of the building; 
(c) Established an exceptional need for the proposed building based on an existing activity undertaken on the property; and 
(d) Provided written acknowledgement that the owner accepts that the building and its contents may be subject to periodic flooding 
and/or inundation.” 
 
In addition, a portion of the Port’s vested landholding at Emu Point (See Appendix A for location) is overlaid with the provisions of SCA 
17. The addition provisions in SCA17 are consistent with the provisions of SCA16 outlined above. The purpose of SCA 17 differs slightly 
to reflect the different location of the SCA as follows: 
 
“Special Control Area 17 – Oyster Harbour Inundation Area 
 
Purpose: The Oyster Harbour Special Control area seeks to impose design criteria to development, as a means to limit potential flood 
damage. 
 
Additional Provisions:” (see SCA16 provisions above) 
 
As outlined above, the current local planning framework relevant to the PoA is one consistent zoning (‘Port Industry’) across all 
landholdings, with one applicable SCA (Albany Port Special Control Area). Where as draft LPS 2 proposes 8 different zone/reserve 
designations across all landholdings, with differing land use class permissibility’s, that are further impacted by three special control 
areas (SCA9, SCA16 and SCA17). 
 
An initial enquiry was sent to the City of Albany on 13 December 2022 to understand any background rationale behind the proposed 
change from a consistent zone across all Port landholdings to multiple zones/reserves. To which the following rationale was provided: 
 
“Where appropriate, the scheme uses the zone and reserve classifications listed in the Reg’s 2015 (see schedule 1, Part 2 cl.14 and 
cl.16). 
 
‘Port Industry’ is not recommended by the Reg’s.  
The following principles generally apply to classifying properties as a zone or a reserve:  
• Crown ownership – use reserve classification  
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• Private ownership – use zone classification.  
 
The following principles generally apply to classifying a zone or reserve name:  
• purpose of reserve  
• characteristics of reserve (e.g. environmental conservation for areas majority remnant vegetated)  
• vesting of reserve  
• use and development of land  
• constraints associated with land  
• existing scheme classification  
 
The ‘Strategic Industry’ zone classification has been used for areas that are reserved in the port area and that are deemed to have State 
or regional significance.  
 
The ‘Light Industry’ zone classification applies to some areas in the port area that are owned by the ‘Albany Port Authority’.  
 
The ‘Industrial Development’ zone classification has been used for areas that are privately owned (in the port area) and that require 
additional planning (majority vacant – require structure planning) prior to subdivision and development.” (See Appendix D or a copy of 
this correspondence)  
 
Planning and Development (Local Planning Schemes) Regulations 2015  
As mentioned above the Planning and Development (Local Planning Schemes) Regulations 2015 (the Regulations) outline the model 
provisions that apply and are to be included in Local Planning Schemes across the State unless the Minister otherwise approves a 
variation or exclusion to the provisions.  
 
‘Port Industry’ is not a listed zone in the model provisions, and accordingly an alternative zone/reserve designation must be applied to 
all Port landholdings to ensure consistency with the Regulations.  
 
It should be noted that the model provisions does not designate or standardise planning provisions which are determined by Local 
Government having regard to local planning needs and circumstances.  
 
Planning and Development Act 2005 and its link with the Port Authorities Act 1999  
 
Southern Ports is an entity that is controlled by the Port Authorities Act 1999 (PA Act). Under section 35 of the PA Act, Southern Ports 
has ‘all the powers it needs to perform its functions’ under the PA Act or any other written law. This includes powers to:  
 
1. “(b) manage, improve and develop real or personal property vested in it or acquired by it or arrange for property to be managed, 
improved or developed”;  
2. “(c) carry out port works or arrange for port works to be carried out”; and  
3. “(d) provide, manage and operate port facilities or arrange for port facilities to be provided, managed and operated”.  
 
In addition to outlining Southern Ports powers, section 35 outlines that ‘port works’ and ‘port facilities’ are to be regarded as ‘public 
works’ under the Public Works Act 1902 and section 6 of the Planning and Development Act 2005 (PD Act). Accordingly, these works 
and activities are exempt from the requirement for a development approval.  
 
Port works are defined by section 35 of the PA Act as being: “works for port purposes and includes –  
(a) designing, constructing, extending, maintaining, removing or demolishing —  
(i) maritime structures and other buildings, structures and enclosures; and  
(ii) railways, roads, bridges, dams and embankments; and  
(b) reclaiming land from the sea or a river.”  
 
Port facilities are subsequently defined in section 3 of the PA Act as being: “facilities provided for or in relation to port activities or the 
administration of the port and includes —  
(a) maritime structures and other buildings, structures and enclosures; and  
(b) railways; and  
(c) machinery, equipment, vessels, vehicles and aircraft”.  
 
It should be noted that the exemption from the requirement for development approval for ‘port works’ and ‘port facilities’ extends 
across all Port landholdings regardless of whether the land is vested or in freehold ownership of Southern Ports – Port of Albany. As all 
Port landholdings operate under the same legislative framework outlined by the PA Act and PD Act, it is considered a consistent local 
planning framework should considered for all landholdings.  
 
Preliminary Assessment  
As outlined above, the proposed change from one zone (LPS1) to multiple zone/reserve designations through draft LPS2 is not 
considered consistent with the operations of Southern Ports, nor the broader legislative framework that governs works on Port Land 
regardless of its vesting or freehold ownership. It is considered that all Port land should be planned and treated as one parcel, rather 
than fragmented. This ensures that Port land remains protected and set aside for its purpose as a significant piece of State 
infrastructure, connecting the City of Albany and Great Southern Region to the world for the purposes of trade, and is not fragmented 
into parcels that are planned and treated as if for a different purpose.  
 
Following a review of all other Port’s in southern Western Australia (Esperance, Bunbury, Fremantle and Geraldton), it is considered 
that the selection of zone - ‘Strategic Industry’ is not the appropriate zone selection for the PoA’s landside operations. It should be 
noted that all Port land in southern Western Australia has been designated as a reserve under the relevant Local Planning Scheme.  
 
In addition to the above, the proposed ‘Strategic Industry’ designation is not consistent with the intentions of Southern Ports as 
outlined in the Draft Port of Albany Master Plan 2022 (PMP) (See Appendix E). The PoA PMP outlines the current foreseen future 
infrastructure and land use needs for the Port of Albany, which have not been reflected by the proposed changes to Port Land in draft 
LPS2.  
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Following a review of the zone designations for the Ports land holdings at Emu Point, Mount Clarence and Frenchman’s Bay, it is 
considered that ‘Reserve – Environmental Conservation’ and ‘Reserve – Heritage’ are not considered to be the appropriate reserve 
designation for the land. The fundamental purpose of these land holdings is for navigation which directly facilitates and affects Port 
activities. It should be noted that the current ‘Point King Lighthouse’ on Port land does not hold heritage significance. However, the 
Point King Lighthouse ruin located on the rocks to the south does. It is noted the ruin to the south is listed on both the State Heritage 
List and City of Albany Municipal Inventory.  
 
Finally, a review of the Albany Port Planning Framework, conducted by Southern Ports in 2018, identified a potential need for 
protecting road and rail corridors that access the Port, and hence its protection is paramount. The review highlighted that currently 
there is only one major road and rail freight route that connects to the port. While there is some protection of these freight corridors 
under State Planning Policy 5.4, there could be value in creating a Special Control Area along both sides of the freight corridor which 
would trigger the need for a development application to be submitted, along with referral to Southern Ports, should any further 
development or change in use occur within this area.  
 
Alternative Solutions and Outstanding Issues  
Resulting from our preliminary assessment, an alternative solution could be to designate all Port land ‘Reserve – Strategic 
Infrastructure’ which is outlined in LPS2 and the Regulations as being ‘to set aside land required for port or airport facilities’. This 
designation would be reflective of the Ports of Geraldton, Esperance and Port Hedland and would reflect the broader legislative 
framework applicable to all Port land regardless of its ownership status. In addition, this reserve designation would reflect the 
fundamental purpose and operations of the Port to facilitate Port activities.  
 
The above designation of ‘Reserve – Strategic Infrastructure’ although consistent with the operation and purpose of the Port, and 
broader planning for Ports in the State, does not provide a clear framework for decision making and planning for works that are not 
considered for the purpose of ‘Port Works’ and ‘Port Facilities’. Accordingly, it is worth exploring a new or modified SCA that provides 
protection over the access to and function of the Port and forms a framework for development on Port land that is not for the purpose 
of ‘Port Works’ and ‘Port Facilities’.  
 
It is noted that the above, are preliminary considerations and that the City has undertaken a considerable amount of work to date on 
draft LPS2 and may suggest alternative pathways to resolve the concerns outlined in the submission above.  
 
Accordingly, on behalf of Southern Ports we request collaborative consultation to commence in January 2023 between Southern Ports 
and the City of Albany to resolve the above concerns and ensure the finalised LPS2 reflects the interests of both the City of Albany and 
Southern Ports. 
 

194.  Jolin Lysaught  
Chief Executive Officer Advance Housing 
Limited 
(08) 9845 9605 
admin@advancehousing.com.au 
 
121 Serpentine Road, Albany WA 6330 PO Box 
5695, Albany WA 6332 

 DRAFT CITY OF ALBANY LOCAL PLANNING SCHEME No. 2 -  
  

 
Introduction  
 
I refer to the City's invitation for submissions on the draft City of Albany Local Planning Scheme No. 2 (LPS2). This submission relates to 
the former Activ site (to be called the 'site').  
 
In support of the submission are preliminary plans for a mixed use development which have recently been considered by Councillors.  
 
The proposed zoning of Residential R60 within Additional Use A6 is supported subject to modifying or deleting some of the conditions 
associated with A6. The proposed modifications and deletions are attached with suggested changes or deletions in strikeout and 
suggested additions in bold.  
 
The below outlines the reasons for the modifications and deletions to achieve a better design outcome, respond to site conditions and 
assist to enhance affordability.  
 
View corridor  
Draft LPS2 includes Conditions 3(b) and 3(c) which read: 
 
(b) Buildings fronting Frederick Street are to have a residential character and scale; 
(c) The provision of a view corridor from Frederick Street to the Penny Post building and existing oak tree on Lot 1 Stirling 
Terrace immediately to the south; 
 
As outlined attached, the requested modified wording to 3(b) is: 
 
(b) Buildings fronting Frederick Street are to have a residential character and scale. In particular, the building height of new dwellings, 
when viewed from Frederick Street, to be single storey (or Category A of Table 3 of the R-Codes); 
 
Given the changes to 3(b), it is requested that Condition 3(c) be deleted. 
 
In support of the modification and deletion: 
 

• The view corridor was identified on a Detailed Area Plan in 2012 and the same view corridor is shown on the latest approved 
Local Development Plan. It is not however clear as to the rationale for the long established view corridor and for its siting. For 
instance, the view corridor aligns with Penny Post but does not line up with the oak tree; 

• The preliminary plans, including the 3D visualisation, show there will be limited impacts of proposed development on views of 
Penny Post and the oak tree. In particular, new dwellings adjoining Frederick Street (when viewed from Frederick Street) will be 
single storey; 

• Proposed development has a design, scale and form which is consistent with surrounding development. The building height of 
dwellings, when viewed from Frederick Street, is single storey which addresses the Local Development Plan (or Category A of 
Table 3 of the R-Codes). Two storey dwellings are permitted, for lots adjoining Frederick Street, provided the maximum building 
height when viewed from the Frederick Street frontage is in accordance with Category A of Table 3 of the R-Codes; and 

50. At Schedule 2, Table 9, A6, recommend supporting the proposal to modify the condition 3(b), 
as follows: 

 
3(b) Buildings fronting Frederick Street are to have a residential character and scale. In particular, the 
building height of new dwellings, when viewed from Frederick Street, to be single storey (or Category A 
of Table 3 of the R-Codes); 
 
Dismiss proposal to delete the condition 3(c). An endorsed Local Development Plan indicates the need 
to maintain a view corridor. 
 

 
 

51. At Schedule 2, Table 9, A6, recommend supporting the proposal to delete the condition (7), 
as follows: 

 
(7) Vehicular access is to be limited to a single access point per street. 
 
There are suitable vehicle sight distances from proposed crossovers on Frederick Street in both 
directions, modest traffic volumes and a wide road reserve. Various nearby residential properties on 
Frederick Street have vehicles reversing into the street. 
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• Given the site's topography and the proposed height of dwellings fronting Frederick Street, the proposed development will have 
limited visual impact on properties to the north of Frederick Street. 

 
Vehicle access to Frederick Street and Spencer Street  
 
Draft LPS2 proposes to limit vehicle access to Frederick Street and to Spencer Street. In particular, Condition 7 states:  
 
Vehicular access is to be limited to a single access point per street.  
 
As outlined attached, it is requested that Condition 7 be deleted.  
 
In support of the deletion: 
 

• While 'vehicle access' is not defined or clarified in draft LPS2, it is expected it may refer to crossovers. The preliminary plans 
show five crossovers to Frederick Street and an additional (or second) crossover/access to Spencer Street; 

• It is not clear what the rationale is to limit access points; 
• The preliminary plans show an appropriate design response that respects the site's context including scale and design of 

residential development adjoining Frederick Street; and 
• There are suitable vehicle sight distances from proposed crossovers on Frederick Street in both directions, modest traffic 

volumes and a wide road reserve. Various nearby residential properties on Frederick Street have vehicles reversing into the 
street. 

 
No issues were raised by Councillors, at the recent briefing, to the five crossovers to Frederick Street or to the two crossovers to 
Spencer Street.  
 
Conclusion  
 
Based on matters sets out in this submission, we respectfully seek the City's support to modify and delete conditions for Additional Use 
A6 in the final LPS2. 
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View from Frederick St 

 
 
View from internal access 

 
 
View from Stirling Terrace. 
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195.   
 

 
 

 

As owners occupiers we are concerned that amendments 
to the existing Special use provisions on our property are 
detrimental to the remaining implementation of our 
1999 Subdivision Guide Plan and more recent local 
Structure Plan. 

Re: Proposed Amendment to   
 
The terminology/wording for Caretaker/Mgrs dwelling and a restrictive size of 100m2 is our concern. 
(See attached "Proposed Caretakers Dwelling" Conditions page 152 (not 149) pt6 
  
When further stages of our 1999 Guide Plan are fully implemented the Special Use area of chalets will be on its own title and require 
an Owner/Mgrs residence to suit a family's needs and therefore the proposed 100m2 size restriction is unacceptable. 
(See attached proposed DLPS No2 for SU3)  
 
We understand that amendments to improve policy occur from time to time but naturally we are concerned if the changes diminish 
our existing options.  
 
Please remove the size restriction and amend the wording or terminology to better reflect our particular property requirements to 
allow for a family residence to be built on the Special Use area rather than a Caretakers Dwelling.  
 
We recognise that a Residence or Caretakers Dwelling must remain in perpetuity as part of the predominant use so in effect, the size of 
the residence/dwelling does not need to be restricted as it is not relevant. 
 

 
 

Dismiss recommendation to remove the size restriction for caretakers dwelling. 
 
The Schedule 6, Table 13, Caretakers Dwelling, (6), limits the size of a caretakers dwelling to 100m2. 
 
The limitation conforms with the scheme definition for caretaker’s dwelling, which means a dwelling on 
the same site as a building, operation or plant used for industry, and occupied by a supervisor of that 
building, operation or plant. 
 
No modifications recommended. 
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79 onwards Schedule 3 - Restricted 
uses for land in Scheme 
area 
Table 10 - Restricted 
Use Provisions 

Add the following:- 
Description of Land: All lots containing native vegetation within the Yakamia / Lange Structure Plan area – 
namely: 
• Lot 4743, 102 North Road. 
• Lot 420, 58 Sydney Street. 
• Lot 75, 46 Range Road. 
• Lot 76, 66 Range Road. 
• Lot 78, 102 Range Road. 
• All lots to the south of Bond Road including Lot 79, 80 and 82 except those lots which have already been 

cleared of vegetation. 
• Lot 9000, Beaufort Road. 
 
Restricted Use 
No development on lots with native vegetation, namely laterite forest, bushland and Priority Ecological 
Communities, especially those identified as habitat for critically-endangered Western Ring Tail Possums and 
endangered species of Black Cockatoos, being Carnaby s, Baudin s and Forest Red Tails. 
 
Conditions 
• In the first instance, developers and landowners must seek to use the remnant vegetation for carbon 

offsets for their development and business activities. For example, liaising with the Clean Energy 
Regulator and investigating Natural Accounting / Nature Positive Investment options. 

• As per the Albany Local Planning Strategy 2019, in collaboration with relevant State government 
agencies, the City of Albany will develop land use planning incentives for the protection of remnant 
vegetation on private land so that private landowners can be compensated for not destroying native 
vegetation. 

109 Schedule 5 – Additional 
requirements that apply 
to specific zones in 
Scheme area 
Table 12. Additional 
requirements that apply 
to specific zones in 
Scheme area 
Urban Development 
Zone 

Add a new 1 (a) as follows:- 
 
There shall be no clearing of native vegetation for urban development.  

 
Then continue with Setbacks as (b) 

113 Schedule 5 – Additional 
requirements that apply 
to specific zones in 
Scheme area 
Table 12. Additional 
requirements that apply 
to specific zones in 
Scheme area 
Rural Residential zone 

1 (g) – Flora and Fauna 
 
Add a new (ii) as follows:- 
 
No native vegetation is to be cleared, especially where the vegetation provides vital wildlife habitat for 

threatened flora and fauna species including critically-endangered Western Ring Tail Possums and endangered 
species of Black Cockatoos.  
 
After (iii) 4 continue by adding: but the revegetating plantings need to be sufficiently mature to provide fauna 
habitat and fauna corridors.  
 
This condition to be amended wherever it is stated throughout the Scheme. 
 

141 Uses and Development 
of 
Local Reserves 

Replace (4) with the follows: 
 
There shall be no development or use of land in local reserves if it requires the clearing of native vegetation, 

especially vegetation which provides habitat for threatened species including the critically-endangered Western 
Ring Tail Possum and endangered species of Black Cockatoo. The destruction of remnant native vegetation and 
wildlife habitats must be avoided at all costs . 
 
Delete (5) as it will become unnecessary due to no clearing taking place. 

142 Uses adjacent to 
Conservation Areas 

Replace 1 (d) with: 
 
There shall be no clearing of native vegetation in Conservation areas.  

147 Land clearing Add a new (1) as follows: 
 
There will be no clearing of native vegetation for urban development, especially vegetation which provides 

habitat for threatened species including the critically-endangered Western Ring Tail Possum and endangered 
species of Black Cockatoo. The destruction of remnant native vegetation and wildlife habitats must be avoided 
at all costs . 
 
Amend (5 or the new 6) as follows: 
 
The local government may will refuse a planning application if the 

removal of native vegetation, in the opinion of the local government, 
would result in detrimental impacts on existing environmental 
values, amenity or the landscape or destroy wildlife habitat for threatened species including the critically-
endangered Western Ring Tail Possum and endangered species of Black Cockatoo.  

148 Terrestrial fauna habitat 
protection 

Replace (2) as follows: 
There will be no clearing of native vegetation for urban development, especially vegetation which provides 

habitat for threatened species including the critically-endangered Western Ring Tail Possum and endangered 
species of Black Cockatoo. The destruction of remnant native vegetation and wildlife habitats must be avoided 
at all costs . 
Delete (3) as it is no longer required due to the new wording of (2). 

161 onwards Schedule 7 - Additional 
requirements that apply 
to land covered by 
structure 
plan, or local 
development plan. 
Table 16 - Site Specific 
Provisions 

Add a new item (85) as follows:  
Description of affected lands 
All lots containing native vegetation within the Yakamia / Lange Structure Plan area – namely: 
• Lot 4743, 102 North Road. 
• Lot 420, 58 Sydney Street. 
• Lot 75, 46 Range Road. 
• Lot 76, 66 Range Road. 
• Lot 78, 102 Range Road. 
• All lots to the south of Bond Road including Lot 79, 80 and 82 except those lots which have 
already been cleared of vegetation. 
• Lot 9000, Beaufort Road. 
 
Standards 
No development on lots with native vegetation, namely laterite forest, bushland and Priority Ecological 
Communities, especially those identified as habitat for critically-endangered Western Ring Tail Possums and 
endangered species of Black Cockatoos, being Carnaby s, Baudin s and Forest Red Tails. 
 
In the first instance, developers and landowners must seek to use the remnant vegetation for carbon offsets for 
their development and business activities. For example, liaising with the Clean Energy Regulator and 
investigating Natural Accounting / Nature Positive Investment options. 
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As per the Albany Local Planning Strategy 2019, in collaboration with relevant State government agencies, the 
City of Albany will develop land use planning incentives for the protection of remnant vegetation on private 
land so that private landowners can be compensated for not destroying native vegetation. 
 

Various General comment Hazard separation areas must be reduced and the BAL rating of buildings increased in order to protect 
vegetation, particularly native vegetation and wildlife habitat for endangered species such as Western Ring Tail 
Possums and Black Cockatoos.  
Hazard separation areas must not include riparian vegetation or areas beyond the boundaries of a lot. 

Various General comment The following provisions are to be commended and should remain where stated throughout the Scheme to 
help protect wildlife, particularly threatened species, who are enough at risk from feral foxes (with the addition 
in red below): 
 
All pets shall be confined within the building envelope or similar at all 

times unless kept on a leash by a responsible person.  
 
Cats and rabbits are considered to pose a threat to native flora and/or 

fauna and shall be confined inside buildings at all times.   
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No Schedule of Modifications 
City recommended mods 

1. Change zone classification. Change from the ‘Rural’ zone classification to the ‘Environmental Conservation’ reserve classification for unallocated Crown Land (Pin: 624333). 

2. Change reserve classification of R22698 Emu Point, from the Environmental Conservation reserve classification to the Public Purposes reserve classification.  

3. Change reserve classification of R27713 Kalgan (Poikecerup Reserve), from the ‘Environmental Conservation’ reserve classification, to the ‘Recreational’ reserve classification.  

4. In the scheme map legend, change ‘Rural small holdings’ to ‘Rural smallholdings’. 

5. Change R-code from R20 to R30, for lots on Omrah Lane and Lot 73 Stranmore Boulevard, Bayonet Head. 
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6.  Change reserve classification for Lot 310 Serpentine Rd, from ‘Environmental Conservation’ to ‘Residential’. 
 

 
 

7.  Change zone classification for unallocated crown land, from ‘Priority Agriculture’, to ‘Environmental Conservation’ reserve. 
 

 
 

8.  Change from ‘Rural’ zone to ‘Special Use 13‘ zone, for Lot 200 Two Peoples Bay Road. 
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9.  Change from ‘Residential’ zone to ‘Government Services’ reserve, for Lots 348 and 347, Spencer Street. 
 

 
 

10.  Lot 1879 Davies Road. Change from the ‘Rural’ zone to the ‘Rural Residential’ zone, to align with LPS1 endorsed Scheme Amendment No.12. 
 

 
 

11.  Unallocated Crown Land (Pin: 592769). 
 
Change zone classification from ‘Priority Agriculture’ to the ‘Environmental Conservation’ reserve classification. 
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12.  At Schedule 9 Table 18, add the following text in column 2 for ‘signage for a construction site’: 
 
(d) 10 m² with maximum height of above natural ground level of 3 m. 
 

13.  At Schedule 9(1) – Signage for which development approval not required 
Replace ‘Table 12’ with ‘Table 13’ 
 

14.  At Schedule 6 Table 13, Floor Levels, under the conditions column, change the condition number from (4) to (1). 
 

15.  At Schedule 6 Table 13 Setbacks from water resources (1) (d), change the text ‘1(b)’ to read ‘1(c)’. 
 

16.  Throughout the scheme, change reference to ‘sea containers’ to ‘shipping containers’ 

17.  At Schedule 5, Table 12, Residential (1)(b)(ii), change the 1(c)(i) text to read as 1(b)(i). 
 

18.  At Schedule 6 Table 13 Parking Requirements (7)(b), change the ‘AS 2890.1 1993’ to ‘AS 2890.1 2004’. 
 

19.  At the Division 2 – Land use terms used in Scheme, cl38, add the following model scheme definition: 
 
waste storage facility means premises used to collect, consolidate, temporarily store or sort waste before transfer to a waste disposal facility or a resource recovery facility on a commercial scale. 

20.  In the Table 3 – Zoning Table, change the ‘Reception centre’ permissibility classification from an ‘X’ to an ‘A’ in the Tourism zone. 

21.  In the Table 3 – Zoning Table, change the Amusement Parlour permissibility classification from an ‘X’ to an ‘A’ in the Rural Townsite, Mixed Use and Tourism zones. 
 

22.  At the Schedule 6, Table 13, Ancillary Dwelling, (1), include the following provision: 
 
(d) the minimum floor area is 70m2, measured on the internal living floor areas. 
 

23.  At Schedule 7, Table 16, No. (30), add the text ‘No.28 and’, to read as follows: 
 
(Refer to Figure 11, No. 28 and No. 29) 
 

24.  At the Table 3, change the permissibility classification for Commercial vehicle parking from an X use to an A use in the Residential, Urban Development, Rural Residential, Environmental Conservation zone and Priority Agriculture zones. 

25.  At the Schedule 6, Table 13, Parking Requirements (9)(a), add the following zone classifications: 
 
‘Rural’ and ‘Priority Agriculture’ 

26.  At Schedule 7, Table 16, No. (80), change ‘Figure 7’ to ‘Figure 8’. 
 

27.  At Schedule 7, Table 16, No. (62), change ‘Figure 7’ to ‘Figure 6’. 
 

28.  At Schedule 6, Table 13, Commercial or Industry, change ‘signage’ in the subject column, to ‘Signage’. 
 

29.  At Schedule 6, Table 13, Rural, add the following provisions for Transport Depot: 
 

Subject Conditions 
Transport Depot (1) An application for approval is to include: 

 
(a) Site plan for depot area and access ways and including location of 

all structures, pavement areas, storage areas, and landscape 
areas. 

 
(2) The siting of the depot area and access ways is to minimise visibility 

from neighbouring roads. A landscape plan is to be provided to detail 
the screening of the development from public roads and neighbouring 
properties where the development will be visible.  
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(3) The local government may limit the depot area (not including access),
depending on potential amenity impact. 

(4) The siting of the depot area and internal access is to achieve a 200
metre setback from any neighbouring property boundary and 
boundary fronting a public road. 

Note: The EPA’s Guidance for the Assessment of Environmental Factors – 
Separation Distances between Industrial and Sensitive Land Uses (June 
2005), recommends a buffer distance of 200m between a transport depot 
and a sensitive use. 

(5) Details of chemical storage and management being provided to the 
satisfaction of the local government. 

(6) Crossover development to the satisfaction of the Local Government or 
Main Roads WA. The crossover to the property, internal access road 
and turning areas are to be designed for a 4 axle articulated truck and 
trailer. 

(7) Stormwater management plan and wastewater management plan 
being provided to the satisfaction of the local government. 

(8) No waste shall be stored, transported or processed on the site.

(9) Operation of the workshop component of the transport depot is 
limited to the following hours and days of operation: Monday to 
Friday, 7:30am to 5:00pm. 

(10) No expansion to the transport depot shall be undertaken without the 
development approval of the local government. 

Recommend modification to manage the development of transport depot’s, which may impact on the amenity of rural areas. 

30. At Schedule 6, Table 13, Sea containers, add the following notation: 

Note: The use of a sea container is to align with a scheme or R-Codes definition (e.g. outbuilding, warehouse/storage or other).  

31. At Schedule 1, Table 8, AR4, change ‘Table 12’ to ‘Table 13’. 

32. Delete the clause 26(6)(f), which states: The definition of outbuilding under the R-Codes excludes sea containers. 

33. At Schedule 6, Table 13, Non-Habitable Structures, include the following provision: 

(1) Notwithstanding the R-Code definition for outbuildings (‘an enclosed non-habitable structure that is detached from any dwelling’), approval may be considered for the development of an outbuilding on a vacant lot zoned ‘Rural’, ‘Priority Agriculture’, ‘Rural 
Residential’, ‘Rural Smallholdings’, ‘Rural Townsite’ or ‘Environmental Conservation’. 

Change the numbering at Schedule 6, Table 13, Non-Habitable Structures to accommodate the additional provision and any other numbering discrepancies. 

34. At Schedule 6, Table 13, Parking Requirements, (7) Parking Area Development Standards, change ‘(1) Car parking bays are to: (a) Be located…’ to ‘(d) Car parking bays are to: (i) Be located…’ 

35. At Schedule 5, Table 12, Mixed Use zone (1)(c)(3), change ‘(2)’ and ‘(3)’ to ‘(1)’ and ‘(2)’. 

36. At Schedule 5, Table 12, Rural Smallholdings zone (1)(d), delete the provisions (v) and (vi). 

The planning system does not manage the keeping of domestic pets. There is no use classification pertaining to the keeping of pets. Pets are managed by City Rangers in accordance with the ‘Animals Local Law 2020’, Dog Local Law 2017, the Dog Act 1976, Cat Act 2011. The 
purpose of this local law is to provide for the regulation, control and management of the keeping of dogs, cats, large animals, miniature horses and pigs, poultry, pigeons, and bees within the district.  

The Animals Local Law 2020 states: 

3.3 Property to be Fenced  
(1) The owner or occupier of a property on which livestock or dog is kept shall cause the property or a portion of the property to be fenced in a manner capable of confining the livestock, to that portion where the livestock is kept;
(2) The minimum fencing requirements to confine livestock in a rural or special rural area, shall be a fence of posts and wire construction.

9.8 Conditions 
(b) each cat must be contained on the premises unless under the effective control of a person;

37. At Schedule 5, Table 12, Rural Enterprise zone (1)(e)(i), delete the following text: 

‘associated with the predominant light industrial use and ancillary residential use’ 

38. At Schedule 6, Table 13, Non-Habitable Structures (Outbuildings), change reference from ‘Table 11’ to ‘Table 12’ (two changes required). 
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39.  At clause 24(3), change ‘(e)’ and ‘(f)’ to ‘(a)’ and ‘(b)’. 
 

40.  Throughout the scheme, replace ‘non-habitable structures’ with ‘outbuildings’. 
 

41.  At Schedule 5, Table 12, Rural Townsite zone (1)(b) Non- Habitable Structures, replace the text with the following: 
(b) Outbuildings 
(i) The following standards apply to the development of outbuildings associated with dwellings: 
(1) Lots < 4000m2 
(a) Max. Wall Height: 4.2m 
(b) Max Ridge Height: 4.5m 
(c) Max Combined Floor Area: 150m2 
 
(2) Lots >4000m2 - 1ha 
(a) Max. Wall Height: 4.2m 
(b) Max Ridge Height: 4.8m 
(c) Max Combined Floor Area: 170m2 
 
(3) Lots > 1ha 
(a) Max. Wall Height: 4.2m 
(b) Max Ridge Height: 4.8m 
(c) Max Combined Floor Area: 220m2 
 

42.  At Schedule 5, Table 12, Rural Residential zone (1)(e) Non- Habitable Structures, replace the text with the following: 
 
(e) Outbuildings 
 
(i) The following standards apply to the development of outbuildings, associated with dwellings: 
 

(1) Lots < 2ha: 200m2 
(a) Max wall height 4.2m and max ridge height 4.8m 

(2) Lots > 2ha to 4ha: 220m2 
(a) Max wall height 4.2m and max ridge height 4.8m 

(3) Lots > 4ha to 6ha: 240m2 
(a) Max wall height 4.2m and max ridge height 4.8m 

(4) Lots > 2ha: 300m2 
(a) Max wall height 4.2m and max ridge height 4.8m 

43.  At Schedule 5, Table 12, Rural Enterprise zone (1)(c) Non- Habitable Structures, include the following text after (i)(1)(a): 
 
(b) Max Wall Height 4.2m 
(c) Max Ridge Height 4.8m 
 
At Schedule 5, Table 12, Rural Enterprise zone (1)(c) Non- Habitable Structures, include the following text after (i)(2)(a): 
 
(b) Max Wall Height 4.2m 
(c) Max Ridge Height 4.8m 
 

44.  At Schedule 5, Table 12, Rural and Priority Agriculture zones (1)(c) Non- Habitable Structures, include the following text after (i)(1)(a): 
 
(b) Max Wall Height 4.2m 
(c) Max Ridge Height 4.8m 
 
At Schedule 5, Table 12, Rural and Priority Agriculture zones (1)(c) Non- Habitable Structures, include the following text after (i)(2)(a): 
 
(b) Max Wall Height 4.2m 
(c) Max Ridge Height 4.8m 
 

45.  At Schedule 7, Table 16, No.39, change ‘Figure 13’ to ‘Figure 12’. 
 

46.  At Special Control Area 5 - Spencer Park Special Control Area (1)(a)(v), change ‘Table 15’ to ‘Table 16’. 
 

47.  At Table 3. Zoning Table, Special Use zone, change ‘Table 10’ to ‘Table 11’. 
 

48.  At Schedule 5, Table 12 Commercial and Neighbourhood Centre zones (1)(h), change ‘Table 15’ to ‘Table 16’. 
 

49.  At Table 8 AR4, replace ‘Schedule 6’ with ‘Schedule 5’. 

 
50.  At Schedule 9(2)(a) – Signage for which development approval not required 

Replace ‘Table 17’ with ‘Table 18’ 

 
51.  Insert header for each page to reference each part or schedule of the scheme. 

 
52.  At clause 26(3)(a). Modification of R-Codes, change ‘Table 15’ to ‘Table 16’. 
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53.  In the Table 3 – Zoning Table: 
• Change Holiday Accommodation from ‘X’ to an ‘A’ use in the Rural Townsite zone. 
• Change Tourist Development (chalet) from ‘X’ to an ‘A’ use in the Rural Townsite zone. 
 

54.  In the Table 3 – Zoning Table, delete the word ‘Zone’ from ‘Rural Townsite Zone’. 

 
55.  In the Table 3 – Zoning Table, change Shop from ‘X’ to ‘I’ use in the ‘Service Commercial’ zone and the Light Industry zone. 

 
56.  Throughout the scheme, change ‘motor vehicle repair’, to ‘motor vehicle/boat repair’. 

 
57.  For the priority agriculture zone, change ‘Restaurant/Café’ from an ‘X’ use to an ‘I’ use. 

 
58.  Clause 26. Modification of R-Codes, clause (2)(b), change ‘5.1.6’ to ‘5.1.3’. 

 
59.  Reinstate current scheme SU21 provisions for Lot 200 Two Peoples Bay Rd (Marron Farm), into the new scheme, as follows: 

 
No. Description 

of Land 
Special Use Conditions 

SU13 Lot 200 
(Pt. 6511) 
Two 
Peoples 
Bay Road, 
Kalgan  
Plan 
061156 

Agriculture – 
intensive ‘D’ 
 
Caretaker’s 
Dwelling ‘I’ 
 
Holiday 
Accommodation 
‘D’ 
 
Recreation – 
Private ‘D’ 
 
Restaurant ‘D’ 
 
Rural Pursuit ‘P’ 
 

1. The development of holiday accommodation shall be designed, sited and 
undertaken to prevent negative impacts on the continued operation of 
agricultural pursuits. 

 
2. Maximum of 12 Holiday Accommodation units. 

 
3. Holiday accommodation units shall not exceed 140m2 (excluding 

verandahs, carports and storage areas). 
 

4. On-site effluent disposal from the holiday accommodation units shall 
utilise an approved alternative treatment system that retain nutrients. 
 

5. Car parking shall be provided in accordance with Scheme requirements. 
 

6. No more than two crossovers onto Two Peoples Bay Road. 
 

7. Stormwater drainage managed to the Local Governments satisfaction. 
 

8. A potable water supply shall be provided to the satisfaction of the Local 
Government and the relevant State Government authority. 

 
9. The Local Government may require the implementation of environmental 

management practices including nutrient and pesticide uses and stocking 
rates in approving any rural uses. 

 
10. Tree/shrub planting shall be undertaken to screen the development from 

adjoin properties and Two Peoples Bay Road and maintained by the 
developer/operator and all existing vegetation is to be retained. 

 
11. Implementation of appropriate fire control measures as determined by 

the Local Government. 
 
12. All buildings shall be setback a minimum 20 metres from Two Peoples Bay 

Road. 
 

13. Dwellings shall not exceed 7.5 metres in height and be located, designed 
and constructed utilising materials, finishes and toning’s in sympathy with 
the existing Nipper’s cafe and to complement the rural amenity of the 
area. 

 
 

60.  In the Table 3 – Zoning Table, change: 

• ‘Community Purpose’ from ‘X’ to ‘A’ use in the ‘Priority Agriculture’ zone. 
• ‘Warehouse/Storage’ from ‘X’ to ‘D’ use in the ‘Industrial Development’ zone. 
• ‘Trade Display’ from ‘X’ to ‘D’ use in the ‘Industrial Development’ zone. 

Recommended mods – Agency and Public 
1.  Include the following aim at clause 9 of the scheme: 

 
‘Protect rural land for agricultural production and minimise land use conflicts’ 

2.  Change the ‘Animal Husbandry – Intensive’ use classification from a ‘D’ use to an ‘A’ use in both the Rural and Priority Agriculture zones. 

3.  Change the ‘Brewery’ use classification from a ‘D’ use to an ‘A’ use in the Rural Smallholdings zone. 
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4.  Change the ‘Renewable Energy Facility’ use classification from a ‘D’ use to an ‘A’ use in both the Rural and Priority Agriculture zones. 

5.  Modify the Table 13, Livestock, clause (1) as follows: 
 
The keeping or grazing of livestock for Rural Pursuit/Hobby Farm purposes on any lot or part of any lot shall be in accordance with the stocking rates as recommended by the relevant government department or agency. 
 

6.  Change the Winery use from a ‘D’ use to an ‘A’ use in both the Rural and Priority Agriculture zones. 

7.  Include the following condition at Table 12, Rural and Priority Agriculture zones, clause (1)(d)(ii): 
 

(1) Secondary use to the principal use of the land for agricultural purposes; 
 

8.  Modify the Table 13, Livestock, clause (1) as follows: 
 
The keeping or grazing of livestock for Rural Pursuit/Hobby Farm purposes on any lot or part of any lot shall be in accordance with the stocking rates as recommended by the relevant government department or agency. 
 

9.  Remove the following clause (e) from the Table 13, Agriculture-intensive and Animal husbandry-intensive, clause (1). 
 
(e) An Agricultural Impact Statement in accordance with State Planning Policy 2.5 - Rural planning; 
 

10.  Change the ‘Tree Farm’ use classification from a ‘D’ use to an ‘A’ use in the Priority Agriculture zone. 

11.  Include the following notation at Table 13, Potable water supply: 
 
Note: Potable water must be of the quality as specified under the Australian Drinking Water Quality Guidelines 2011. 
 

12.  Modify scheme map to transfer the zone classification for Lot 500 Chester Pass Road, from the ‘General Industry’ zone to the ‘Service Commercial’ zone. 
 

13.  At Schedule 1, Table 8, modify AR13 as follows: 
 

 

 
 

14.  Apply the ‘Strategic Infrastructure’ reserve classification only to DoT vested lands, and not waters, within the Albany Waterfront Marina. 
 

15.  Remove the ‘Strategic Infrastructure’ reserve classification for open waters at Emu Point Boat Harbour which are vested in DoT and beyond the boundary of Local Planning Scheme No.2. 
 

16.  Revise Special Control Area 16 to clarify that conditions 2 through 4 relate to habitable buildings only, as follows: 
 

2. The subsoil adjacent to any proposed habitable development is to be effectively drained. 
3. The surface of the ground beneath any habitable building is to be regraded or filled and provided with adequate drainage outlets to prevent the accumulation of water beneath the building. 
4. The surface of the ground beneath any habitable building is to be covered with an approved damp-resistant material (moisture barrier). 

 
17.  At Schedule 6, Table 13, include the subject; ‘Agriculture –intensive and Animal husbandry – intensive’ and include the following condition and note;  

 
Condition 
Agriculture –intensive and Animal husbandry – intensive should generally be located outside of Sensitive Water Resource Areas.  

 
Note: Sensitive water resource area include land that drains to and is within two kilometres of Wilson Inlet, Torbay Inlet, Manarup Lagoon, Lake Powell, Princess Royal Harbour and Oyster Harbour. 
 

18.  At Schedule 6, Table 13, Sewerage disposal, include the following notation: 
 
Note: The Environmental Protection Act 1986 (EP Act) currently regulates some types of premises that generate trade wastes. Prescribed premises under the EP Act require a licence for the discharge of the trade waste back into the environment. Trade waste includes any 
wastewater, discharged from a business or industry, aside from that which comes from staff amenities or office facilities.  
 

19.  Change the symbol in the Table 3, which cross references between the ‘restaurant/café’ use and the ‘Commercial’ zone, from an ‘X’ (not permitted) to an ‘A’. 
 

20.  Change the symbol in the Table 3, which cross references between the ‘small bar’ use and the ‘Commercial’ zone, from an ‘X’ (not permitted) to an ‘A’. 
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21.  Make the following changes to the Table 15 in the scheme, to align with the Australian standards for parking (AS2890.1, Figure 2.2, User class 3A). 
 

Parking 
Bay 

Angle 

Minimum Parking 
Space Length (m) 

Minimum Parking 
Space Width (m) 

Minimum Aisle Width (m) 

One-Way 
Aisle 

Two-Way 
Aisle 

30° 4.4 2.6 2.5 3.13.45 6.0 

45° 5.2 2.6 3.84.2 6.0 

60° 5.2 5.7 2.6 4.35.1 6.0 

90° 5.4 2.6 2.7 5.46.2 6.0 

Parallel 6.3 2.1 3.0 6.0 
 

22.  Insert header for each page to reference each part or schedule of the scheme. 

23.  
Within Schedule 5, Table 12, Rural Residential zone, delete the clauses (1)(h)(v) and (1)(h)(vi), which state: 
 
(v) All pets shall be confined within the building envelope or similar at all times unless kept on a leash by a responsible person. 
(vi) Cats and rabbits are considered to pose a threat to native flora and/or fauna and shall be confined inside buildings. 

24.  Change reserve classification for 498 and 522 Hunwick South Road, TORBAY. Change reserve classification (Environmental Conservation) to the ‘Rural’ zone classification. 
 

 
 

25.  At Schedule 5, Table 12, Rural Residential zone (1)(h), delete the provisions (v) and (vi).  
 
The provisions (v) and (vi) deal with the keeping of pets. 

26.  At Schedule 4, Table 11, SU2, include the following land use classification and conditions: 
 
Home Occupation (P) 
 
• The home occupation shall not occupy an area greater than 130m2. 
• Chalets/cabins as a part of a Tourist development use shall not exceed an individual plot ratio area of 110m2. Chalet/Cottage Units shall not exceed 110m2 (excluding verandahs, carports and storage areas). 
 

27.  Within the Table 2, Include the word ‘enterprise’ within objectives for the Rural Enterprise zone, as follows: 
 
• To provide for light industrial enterprise and ancillary residential development on 1 one lot. 
• To carefully design rural enterprise estates to provide a reasonable standard of amenity without limiting light industrial enterprise land uses.  
• To notify prospective purchasers of potential amenity impacts from light industrial enterprise land uses. 

28.  Within the Table 3 of the scheme, make the following permissibility changes for uses in the Rural Enterprise zone: 
 

• Identify Agriculture – Intensive as an ‘A’ use. 
• Identify Animal Establishment as an ‘A’ use. 
• Identify ‘Garden Centre’ as an ‘A’ use. 
• Identify Rural Pursuit/Hobby Farm as a ‘P’ use. 
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29.  Modify provisions within the Schedule 5, Table 12, for the Rural Enterprise zone, as follows: 
 

• Delete the following text within 1(a)(i): 
(applicable to both frontages if dual frontage lot) 

 
• Add the following to 1(a) 

(ii) Primary street setback to residential uses: 15m 
 

• Add the word ‘enterprise’ after text that reads ‘light industrial’ 
 

• Delete the following text at 1(b)(i)(2): 
clear delineation between light industrial and residential vehicles in access arrangements to the lots 
 

• Add the following text at 1(b)(i)(2): 
design, scale and operation that does not adversely impact on the amenity of the surrounding area 
 

• Delete the provisions 1(c)(i)(3) and (4) 
 

• Modify the provision 1(d)(i) to read as follows: 
 
(i) For rural industrial enterprise uses, a minimum 1 car parking bay per 75m2 of the net lettable area, is to be developed, sealed and line marked. 

 
• Delete the following text at 1(h)(vi): 

Open storage areas and/or waste storage areas associated with the predominant use to be screened from public view by a wall, a fence and/or landscaping or where located on a dual frontage lot, behind the building setback line and screened from public view 
 

• Add the following text at 1(h)(vi): 
Equipment associated with the light industrial enterprise use is to be stored in a building or structure 

 
 

30.  Within the Table 3 of the scheme, make the following permissibility change for the Bulky Goods Showroom use in the Neighbourhood Centre zone: 
 

• Change Bulky Goods Showroom from an ‘A’ use to a ‘D’ use. 
 

31.  Include the following conditions at Schedule A, Table 7, item 11: 
 
(2) The Tree Farm is incorporated with agriculture (agroforestry – trees planted as windrows amongst pasture). 
(3) The Tree Farm is for environmental restoration. 

32.  Modify the draft new scheme mapping, such that the ‘Priority Agriculture’ zone areas, which are located north of the 700mm line (see LGSS 2016 figure above), are transferred to the ‘Rural’ zone classification. 

 
 

33.  At Schedule 6, Table 13, replace the tree farm provisions with the following: 
 

1. In considering an application for a tree farm, the local government will have regard to the following matters: 
a) Ensuring an appropriate setback to sensitive uses (e.g. min 100m setback considerate of bushfire hazard and separation distances to limit exposure to intensive operations such harvesting and spraying of chemicals) 
b) Ensuring the provision of firefighting equipment and trained personnel 
c) Ensuring suitable water resource (water tank) for firefighting purpose (dam not appropriate) 
d) Where harvesting is proposed, the suitability of the location in terms of the road network capabilities 
e) The visual impact if the plantation has potential to interrupt scenic views (particularly along main tourist routes) 
f) Impact on any tourist and recreation uses on the subject or the adjoining land 
g) Proximity to any airstrips 
h) The proximity of the plantation to water resource 
i) The proximity of the plantation to areas being used for horticulture (based on water availability and recharge) 
j) The proximity of the plantation to any substantial areas of remnant endemic species and the potential impact on any existing ‘Conservation’ areas or remnant vegetation areas 

Note:  
1. The local government may seek comment from the relevant government department or agency, in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015. 
2. Applications for tree farms should comply with the Code of Practice for Timber Plantations in Western Australia (1997) and the DFES Guidelines for Plantation Fire Protection 2011. 
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34.  At Schedule 1, Table 8, AR12, include the following new provision: 
 

(1) The use of the land as exhibition centre may include the exhibiting of marine heritage and flora and fauna.  
 

35.  At Schedule 1, Table 8, AR12, (3), modify text as follows: 
 
(3) All development on the site shall be planned in close consultation with an professionally qualified Landscape Planner AILA Registered Landscape Architect, 

36.  At Schedule 1, Table 8, AR12, (5)(b), modify text as follows: 
 
(b) No development shall exceed 5 m in height above the natural ground level. Consideration should be given to limiting the height of development above natural ground levels through the use of low-profile 
buildings or establishing floor levels below the natural ground surface including earth covered buildings; 

37.  At Schedule 1, Table 8, AR12, (5)(d), modify text as follows: 
 
(d) Minimise excavation and fill required for development, with consideration for earth integrated construction; 
 
 

38.  At Schedule 1, Table 8, AR12, (5)(k), delete the text as follows: 
 
(k) Confine access/egress to Frenchman Bay Road; 
 

39.  At clause 9(i), insert the words ‘cultural and’ before the word ‘archaeological’. 

40.  Changing the zone classification (mapping change) for Lot 5781 from ‘Rural’ to ‘Priority Agriculture’. 

41.  At Schedule 4, Table 11, SU8, include a ‘shop’ as a ‘D’ use and the following condition: 
 

(2) The development of a ‘shop’ is limited to that of a pharmacy. 
 

42.  At Schedule 7, Table 16 (17) Conservation Lots (Lots 20-21 Torbay Rd, Kronkup), modify the condition 1(a) as follows: 
 
 (a) The minimum lot size should be no less than 2 ha, subject to a maximum number of 8 lots. 

43.  In the Table 3 – Zoning Table, change the ‘Industry - Cottage’ permissibility classification from an ‘X’ to an ‘A’ in the ‘Priority Agriculture’ zone. 

44.  In the Table 3 – Zoning Table, change the ‘brewery’ permissibility classification from an ‘X’ to an (‘A’) for the ‘Service Commercial’ zone. 

45.  In the Table 3 – Zoning Table, make the following changes for land uses in the Priority Ag zone: 
• Winery – change from ‘D’ to ‘A’…..see mod 65 
• Restaurant/café – change from ‘X’ to ‘A’ 
• Recreation Private – change from ‘X’ to ‘A’ 

46.  In the Table 3 – Zoning Table, make the following changes for land uses in the Strategic Industry zone: 
• Caretakers Dwelling – ‘X’ to ‘P’ 
• Industry – Rural - ‘X’ to ‘P’ 
• Office - ‘X’ to ‘P’ 
• Warehouse / Storage - ‘X’ to ‘P’ 

 
47.  At schedule 8, Table 17, Special Control area 2, modify the conditions (3)(a), (3)(b) and (4)(a)(ii) as follows: 

 
(3) Land Use 
(a) The local government shall refer all applications for development approval to relevant government department or agency for comment, where that application is for a use which is identified as ‘compatible with conditions’ or ‘incompatible’ with the applicable priority 
area classification, as per applicable policy or guidance notes prepared by a relevant government department or agency.' 
(b)               Notwithstanding the land use permissibility set out in Table 3. – Zoning Table, a use which is identified as incompatible within the relevant priority area classification shall not be approved, unless exceptional circumstances apply. risks or impacts associated with the 
proposed land use, to the satisfaction of the local government, in consultation with relevant referral agency, can be adequately managed or mitigated. 
 
(4) Subdivision and development proposals: 
(a) In determining or making recommendation on an application for development approval or making recommendation on an application for subdivision in the special control area, the local government shall have due regard to: 
(i) Setback requirements for on-site effluent disposal systems and development to water resources, as identified elsewhere in this Scheme; 
(ii) Compliance with relevant state policy and/or guidelines, in consultation with relevant government department or agency; 
 

48.  At Schedule 6, Table 13, Workforce Accommodation, delete the conditions (1)(a) and (1)(c). 
 

49.  Rezone all Port land with the ‘Strategic Infrastructure’ reserve classification. 

50.  At Schedule 2, Table 9, A6, modify the condition 3(b), as follows: 
 
3(b) Buildings fronting Frederick Street are to have a residential character and scale. In particular, the building height of new dwellings, when viewed from Frederick Street, to be single storey (or Category A of Table 3 of the R-Codes); 
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51. At Schedule 2, Table 9, A6, delete the condition (7), as follows: 

(7) Vehicular access is to be limited to a single access point per street.
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To whom it may concern 

While we have no comment on a specific scheme, Main Roads offers the following general advice: 

Albany Ring Road 

• No further local road connections will be approved to the Albany Ring Road in the future.
• No driveway crossover accesses will be approved to the Albany Ring Road in the future.
• No emergency fire mitigation accesses will be approved to the Albany Ring Road in the

future.
• As the Albany Ring Road is the heavy vehicle access to the Albany Port, noise mitigation

measures must be considered prior to certain development types being allowed.

State Roads in general 

• Main Roads will always seek to negate or minimise access points from the State Road
Network through conditions such as local road access only, service roads, shared accesses
and denying emergency fire accesses.

• Main Roads will always seek to negate or minimise stormwater discharge into the State
Road Network.

• Main Roads will always seek to negate linear development along state roads.
• Main Roads will always seek to negate incremental development without structure planning.

Regards 

Chris Grant 
NETWORK OPERATIONS MANAGER 
Regional Management & Operations Directorate / Great Southern Region 
p: 08 9892 0524 | m: 0427 388 047 
w: www.mainroads.wa.gov.au 
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75 York Road Northam 6401 

PO Box 483 Northam WA 6401 
Telephone +61 (0)8 9690 2000 landuse.planning@dpird.wa.gov.au 

dpird.wa.gov.au 
ABN: 18 951 343 745 

 

 
Your reference: DB.PLA.8/LT22270884 
Our reference:  LUP 1461 
Enquiries: Leon van Wyk   

 
Andrew Sharpe  
Chief Executive Officer  
City of Albany 
PO Box 484 
Albany WA 6331 
lps2@albany.wa.gov.au 
 
6 December 2022 
 
 
Dear Andrew 
 
 
COMMENT:  Draft Local Planning Scheme No.2 
 
Thank you for the opportunity to comment on the Draft City of Albany Local Planning 
Scheme No.2 (Draft LPS2). 
 
The Department of Primary Industries and Regional Development (DPIRD) 
acknowledges that the City of Albany Draft LPS2 is an important document that aims to 
implement the City’s current Local Planning Strategy. Agricultural production in the 
Albany region contributes to both the local and state economy and it is important to 
preserve rural land for agriculture by preventing any fragmentation that can lead to the 
loss of productive agricultural land.  
 
DPIRD provide specific comments relating to the Draft Local Planning Scheme No.2 in 
Attachment 1. 
 
If you have any queries regarding the comments, please contact Leon van Wyk at (08) 
9780 6171 or leon.vanwyk@dpird.wa.gov.au. 
 
 
Yours sincerely 

 
 
Dr Melanie Strawbridge 
Director Agriculture Resource Management Assessment 
Sustainability and Biosecurity 
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Attachment 1 – Comments: City of Albany Draft Local Planning Scheme No.2 

9. Aims of Scheme (p5) 
 
‘Promote the conservation and management of the natural environment and the 
sustainable management of all-natural resources including water, land, minerals and 
basic raw materials to prevent land degradation.’  
 
DPIRD agrees that the sustainable management of natural resources is very important. 
 
DPIRD recommends that the following aim be added to address the importance of the 
rural land in the local government area. 
 
‘Protect rural land for agricultural production and minimise land use conflicts’  
 
16. Zones (p10 - 14) 
 
Rural  
 
‘To protect broad acre agricultural activities such as cropping and grazing and intensive 
uses such as horticulture as primary uses, with other rural pursuits and rural industries 
as secondary uses in circumstances where they demonstrate compatibility with the 
primary use.’ 
 
DPIRD agrees with this objective as it is important to ensure future agricultural 
production. 
 
‘To provide for the operation and development of existing, future and potential rural 
land uses by limiting the introduction of sensitive land uses in the Rural zone.’ 
 
This is important as conflicting sensitive land uses have the potential to severely limit 
the agricultural potential of the land. 
 
Priority Agriculture 
 
‘To retain priority agricultural land for agricultural purposes.’ 
 
The is very important as this land is of state and regional significance for agricultural 
production. In some instances, this land supports a niche production that cannot be 
relocated. 

 
‘To limit the introduction of sensitive land uses which may compromise existing, future 
and potential agricultural production.’ 
 
This will assist in maintaining high quality land for a diverse range of agricultural 
pursuits. 
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17. Zoning Table (p15 - 28) 
 
Animal Husbandry – Intensive 
 
DPIRD recommends changing this use from a ‘D’ use to an ‘A’ use in both the Rural 
and Priority Agriculture zones. 
 
Brewery  
 
DPIRD recommends changing this use from a ‘D’ use to an ‘A’ use in the Rural 
Smallholdings zone. 
 
Caravan Park 
 
DPIRD recommends changing this use from an ‘I’ use to an ‘A’ use in both the Rural 
and Priority Agriculture zones. 
 
Caravan parks are a type of short stay accommodation and therefore are considered a 
sensitive land use under State Planning Policy 2.5 Rural Planning and require careful 
planning to minimise land use conflict. It is also unclear from the draft scheme, which 
land use a Caravan Park would be incidental to.  
 
Exhibition Centre 
 
DPIRD recommends changing this use from an ‘A’ use to a ‘X’ use in the Priority 
Agriculture zone. 
 
Renewable Energy Facility 
 
DPIRD recommends changing this use from a ‘D’ use to an ‘A’ use in both the Rural 
and Priority Agriculture zones. 
 
This reflects the WAPC’s Position Statement Renewable energy facilities which 
recommends that Renewable energy facilities be designated as an “A’ use in local 
planning schemes (section 5.2.2) and indicates a preference for large facilities to be 
located on cleared rural land with low agricultural value. 
 
Rural Pursuit/Hobby Farm 
 
DPIRD notes that Rural Pursuit is a permitted use in Rural and Priority Agriculture 
zones. In these zones, Table 13 of the draft scheme proposes development standards 
for the keeping of livestock which refers to stocking rate guidelines.  
 
DPIRD’s published stocking rate guidelines are not applicable to commercial keeping of 
livestock, DPIRD does not support the general application of this standard to 
Agriculture - extensive.  
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An alternative may be to make Rural Pursuit/Hobby Farm uses Discretionary and apply 
the livestock development standard only to these uses.  
 
Tourist Development 
 
DPIRD recommends changing this use from an ‘I’ use to an ‘A’ use in both the Rural 
and Priority Agriculture zones. 
 
Tourist development provides short stay accommodation for guests and therefore is a 
sensitive land use under State Planning Policy 2.5 Rural Planning. Tourist development 
in Rural and Priority Agriculture Zones require careful planning to minimise land use 
conflict. It is also unclear from the draft scheme, which land use a Tourist Development 
would be incidental to. 
 
Winery 
 
DPIRD recommends changing this use from a ‘D’ use to an ‘A’ use in both the Rural 
and Priority Agriculture zones. 
 
Table 12. Additional requirements that apply to specific zones in Scheme area (p109 -
129) 
 
Rural and Priority Agriculture zones 
 
DPIRD recommends that the condition in bold be included: 
 
‘To minimise impacts on agriculture, flora and fauna values, and the risk to life and 
property from bushfires, chalets shall be: 
(1) Secondary use to the principal use of the land for agricultural purposes; 
(2) Sited to avoid conflict with agricultural uses on the subject or surrounding land; 
(3) Where possible (i.e. where the lot accommodates cleared areas) sited in existing 
cleared areas; or 
(4) Where the lot does not accommodate sufficient cleared land, sited to form a cluster.’ 
 
Table 13. General development standards that apply to land in the Scheme area (p130 
- 155) 
 
Livestock 
 
‘The keeping or grazing of livestock on any lot or part of any lot shall be in accordance 
with the stocking rates as recommended by the relevant government department or 
agency.’ 
 
DPIRD generally does not recommend stocking rates for commercial livestock 
premises (Agriculture - extensive) in areas zoned Rural and Priority Agriculture, but it is 
a requirement under the Soil and Land Conservation Act (1945) to maintain a minimum 
of 50% groundcover to minimise the possibility of erosion. 
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As DPIRD’s stocking rate guidelines do apply to Rural Small holdings used for Rural 
Pursuit/Hobby Farm use, the standard could be changed to: 
 
The keeping or grazing of livestock for Rural Pursuit/Hobby Farm purposes on any 
lot or part of any lot shall be in accordance with the stocking rates as recommended by 
the relevant government department or agency.’ 
 
 
Agriculture – intensive and Animal husbandry – intensive 
 
‘In considering an application for development approval for agriculture – intensive and 
animal husbandry – intensive, the local government may require: 
 
(a) A land capability assessment, in accordance with relevant publications and 
methodology prepared by the relevant government department or agency; 
(b) A site management plan, to support and justify the proposal and detail management 
actions for the activity to the satisfaction of the local government; 
(c) Incorporation of a buffer separation distance to protect sensitive uses; 
(d) A management strategy to control potential nuisances generated by the land use; 
(e) An Agricultural Impact Statement in accordance with State Planning Policy 2.5 - 
Rural planning; and 
(f) A Nutrient and Irrigation Management Plan (NIMP), to the satisfaction of the local 
government, in consultation with the relevant government department or agency.’ 
 
Condition (e) is not a requirement under State Planning Policy 2.5 - Rural planning and 
DPIRD recommends that this be removed. 
 
 
 
 
 

REPORT ITEM DIS333 REFERS

796



 
 
Your Ref: DB.PLA.8 / LT22270884 
Our Ref: F-AA-01850 D-AA-22/438101 
Contact: Phill Oorjitham 9222 2000 
 
 
 
Mr Andrew Sharpe 
Chief Executive Officer 
City of Albany 
PO Box 484  
ALBANY  WA  6331 
 
 
Via email: lps2@albany.wa.gov.au  
 
 
Dear Mr Sharpe 
 
PROPOSED DRAFT LOCAL PLANNING SCHEME NO.2 
 
Thank you for your letter of 21 September 2022, requesting comments from the 
Department of Health (DOH) on the above proposal.  
 
The DOH provides the following comment: 
 
1. Water Supply and Wastewater Disposal 
Potable water must be of the quality as specified under the Australian Drinking Water 
Quality Guidelines 2011 (ADWG). 
 
For non-scheme water connected areas, the development is to have access to a 
sufficient supply of potable water that is of the quality specified under the ADWG.  
 
The necessary requirements may be referenced and downloaded from:  
http://ww2.health.wa.gov.au/Articles/A_E/Drinking-water-quality-management 
http://ww2.health.wa.gov.au/Articles/A_E/Drinking-water-guidelines-and-standards 
 
Onsite Wastewater Disposal 
The DOH has no objection to this proposal subject to all developments being 
connected to reticulated deep sewage where available as per the Health 
(Miscellaneous Provisions) Act 1911 and be in accordance with the Government 
Sewerage Policy 2019 (GSP). This includes areas where higher density developments 
are proposed, and deep sewerage can be practicably connected. 
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For locations that are not connected to deep sewerage, the DOH recommends such 
areas are provided the infrastructure for deep sewerage connection. If this is not 
achievable, onsite sewage management need to meet the following: 
 

• a site and soil evaluation report for onsite sewage management of the subject 
lots undertaken by a qualified consultant under the wettest time of the year, as 
per AS/NZS1547:2012, demonstrating compliance with the GSP; 

• a plan detailing the proposed building envelopes, land application areas and 
exclusion zones for proposed lots; and 

• a recommended onsite system design to be proposed for each lot, as per GSP 
requirements and AS/NZS1547:2012. 
 

Should you have any queries, or require further information, please contact Phill 
Oorjitham on 9222 2000 or at eh.eSubmissions@health.wa.gov.au 
 
Yours sincerely 
 
 
 
 
Dr Michael Lindsay 
EXECUTIVE DIRECTOR 
ENVIRONMENTAL HEALTH DIRECTORATE 
 
21 October 2022 
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Good Morning, 

 

RE: Draft local Planning Scheme No.2 – Albany City (Albany City) 

ATCO Ref: LM22746 

Thank you for your recent email regarding the above mentioned Draft Local Scheme No. 2 – Albany 

City  (Albany City). 

 

ATCO Gas Australia (ATCO) has no objection to the proposed application on the information and plan 

provided. 

Advice Notes: 

 

1. Anyone proposing to carry out construction or excavation works must contact ‘Before You 

Dig Australia’ (www.byda.com.au) to determine the location of buried gas infrastructure. 

Refer to ATCO document AGA-O&M-PR24 – Additional Information for Working Around Gas 

Infrastructure https://www.atco.com/en-au/for-home/natural-gas/wa-gas-

network/working-around-gas.html 

Please accept this email as ATCO’s written response. 

Should you have any queries regarding the information above, please contact us on 13 13 56 or 

eservices@atco.com 

Kind regards 

Kim Hatcher 

Engineering Coordinator 

ATCO, Gas Division, Australia 

A. 81 Prinsep Road, Jandakot, Western Australia, 6164 

atco.com.au   Facebook   Twitter   LinkedIn 

 

 

ATCO acknowledges Aboriginal people as the Traditional Custodians of country throughout Australia 

including Torres Strait Islander peoples.  

We pay respect to their cultures, Elders past and present, and in the spirit of reconciliation, we com

mit to working together for our shared future. 
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A‘ Department of Planning, =i ith Lands and Heritage 
GOVERNMENT Of 

WESTERN ALTSTRAUA 

Your ref: DB.PLA.8 / LT22270884 
Our ref: A00009-22 
Enquiries: Moss Wilson (08) 6552 4056 

Mr Andrew Sharpe 
Chief Executive Officer 
City of Albany 
Email: Ips2albanv.wa.qov.au 

Dear Mr Sharpe 

CITY OF ALBANY — DRAFT LOCAL PLANNING SCHME NO. 2 

Thank you for your email and letter of 21 September 2022 seeking comment from the 
Department of Planning, Lands and Heritage (DPLH), Aboriginal Heritage 
Conservation, regarding the Draft Local Planning Scheme (LPS) No. 2. 

This LPS covers the entirety of the City of Albany, which intersects with multiple 
registered Aboriginal Heritage sites as well as lodged Aboriginal Heritage places. I 
note the general changes introduced in the LPS relating to zone and reserve 
classifications, land use classifications, as well as facilitating the urban growth and 
development of Albany. 

The LPS represents a change in land information and will not in itself impact the 
heritage values of any Aboriginal Heritage site. We therefore have no comment to 
make on the draft scheme, save to be aware of the appropriate legislation governing 
the protection of Aboriginal Heritage for any applications arising from the LPS. 

If you have any queries in relation to the above, please contact me on (08) 6552 4056 
or email moss.wilson@dplh.wa.gov.au. 

Yours sincerely 

/64,r, 

Moss Wilson 

SENIOR HERITAGE OFFICER, ABORIGINAL HERITAGE CONSERVATION 

3 October 2022 

Page 1 of 1 

Postal address: Locked Bag 2506 Perth WA 6001 Street address: 140 William Street Perth WA 6000 
Tel: (08) 6551 8002 Fax: (08) 6551 9001 info@dplh.wa.gov.au www.dplh.wa.gov.au 

ABN 68 565 723 484 
wa.gov.au 
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OFFICIAL 

  
CASA has no concerns and consequently no comment to provide regarding the draft local planning 
scheme changes as proposed. 
  
Regards 
  
  
Matthew Windebank 
Aerodrome Engineer |  Airspace Protection 
Air Navigation, Airspace & Aerodromes Branch 
CASA\ Aviation Group 
p: (02) 6217 1183 
e: matthew.windebank@casa.gov.au 
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DFES Ref: D25961 
 
Dear Sir/Madam, 
 
I refer to your letter dated 21 September 2022 in relation to the referral of Albany’s Draft Local 
Planning Scheme No. 2. 
 
It is unclear from the documentation provided if the City of Albany (City) has applied State Planning 
Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7) to this proposal. 
 
Given the Local Planning Scheme seeks to rezone areas within the City which represent an 
intensification of land use, the Local Planning Scheme provides an opportune mechanism for the 
coordination of bushfire risk to ensure that it does not result in the introduction or intensification of 
development or land use in an area that has or will, on completion, have an extreme BHL and/or 
BAL-40 or BAL-FZ. 
 
SPP 3.7 seeks to reduce vulnerability to bushfire through the identification and consideration of 
bushfire risks in decision-making at all stages of the planning and development process. 
 
A Bushfire Management Plan (BMP) is required to accompany strategic planning proposals, 
subdivision and development applications in areas above BAL–LOW or areas with a bushfire hazard 
level above low (refer to clause 6.2b). A BMP includes the bushfire assessment, identification of the 
bushfire hazard issues arising from the relevant assessment and a clear demonstration that 
compliance with the bushfire protection criteria contained within Appendix 4 of these Guidelines, is 
or can be achieved.  
 
The BMP should be prepared as early as possible in the planning process and progressively refined or 
reviewed as the level of detail increases. The level of detail provided within a BMP should be 
commensurate with the applicable planning stage and scale of the proposal or application.  
 
Should you apply SPP 3.7 then, we request the relevant information pursuant to this policy be 
forwarded to DFES to allow us to review and provide comment prior to the City endorsement of the 
Local Planning Scheme. 
 
Land Use Planning staff are available to discuss planning proposals and provide general bushfire 
advice at any stage of the planning process. Please do not hesitate to contact me on the number 
below, should you require clarification of any of the matters raised. 
 
Kind regards 
 
Sasha De Brito 

Senior Land Use Planning Officer 
 

20 Stockton Bend, Cockburn Central, Perth WA 6164 
T: 08 9395 9703 | E: advice@dfes.wa.gov.au | W: dfes.wa.gov.au   
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Dear Applicant, 

Thank you for submitting enquiry (LT22270162/DB.PLA.8 - No.2) requesting comments or feedback 

on your proposal.  

Western Power advise you to conduct the following: 

• Make a free online request for infrastructure plans and information to determine if your 

works impact Western Power’s electricity network Home | Before You Dig Australia (BYDA)  

• Determine if your works are within a Western Power easement registered on the Certificate 

of Title for the property. Easements and conditions are available from Landgate ) Home - 

Landgate 

• Visit our Safety page for more information and advice on how you can keep safe when 

you're working near Western Power’s electricity network. Safety & access - Western Power     

If you have reviewed the above information and believe your works impact Western Power’s 

electricity network then please contact us  via the following link Contact Us  

Kind Regards  

 

Georgia  

Customer Service Officer - Planning and Land Development 

Customer Experience 

A 363 Wellington St. Perth 6000  |  T 13 10 87 

E planning.land.development.referrals@westernpower.com.au   

 

 

REPORT ITEM DIS333 REFERS

803

https://www.byda.com.au/
https://www.byda.com.au/
https://www.byda.com.au/
https://www.byda.com.au/
https://www0.landgate.wa.gov.au/
https://www0.landgate.wa.gov.au/
https://www0.landgate.wa.gov.au/
https://www0.landgate.wa.gov.au/
https://www0.landgate.wa.gov.au/
https://www0.landgate.wa.gov.au/
https://www0.landgate.wa.gov.au/
https://www0.landgate.wa.gov.au/
https://www.westernpower.com.au/safety/
https://www.westernpower.com.au/safety/
https://www.westernpower.com.au/safety/
https://www.westernpower.com.au/safety/
https://my.westernpower.com.au/applications/connected-applications/connection-applications/?pid=aac09dfd-cc7a-ea11-a811-000d3ad1caaa&pname=Speak%20to%20an%20engineering%20expert
https://my.westernpower.com.au/applications/connected-applications/connection-applications/?pid=aac09dfd-cc7a-ea11-a811-000d3ad1caaa&pname=Speak%20to%20an%20engineering%20expert
https://my.westernpower.com.au/applications/connected-applications/connection-applications/?pid=aac09dfd-cc7a-ea11-a811-000d3ad1caaa&pname=Speak%20to%20an%20engineering%20expert
https://my.westernpower.com.au/applications/connected-applications/connection-applications/?pid=aac09dfd-cc7a-ea11-a811-000d3ad1caaa&pname=Speak%20to%20an%20engineering%20expert
mailto:planning.land.development.referrals@westernpower.com.au
mailto:planning.land.development.referrals@westernpower.com.au
mailto:planning.land.development.referrals@westernpower.com.au
mailto:planning.land.development.referrals@westernpower.com.au


Peter Gianatti 
Sep 28, 2022 
Electricity Networks Corporation t/a Western Power 
363 Wellington Street, Perth WA 6000 (Head Office) City of Albany Properties of Relevance: 1. 
Proposed Lot 351 over Lot 500, 27 Chester Pass Road, Orana (CT 1785/634) 2. Lot 36, 107 Catalina 
Road, Lange (CT 2055/297) 3. Lot 21 on Deposited Plan 58092, Drome (CT 2679/483) 
peter.gianatti@westernpower.com.au 
93266683 
 
 
On behalf of Western Power (WP) request is made to the City to rezone Proposed Lot 351 over Lot 
500, 27 Chester Pass Road, Orana (CT 1785/634) to Service Commercial consistent with other 
surrounding properties along Chester Pass Road. This proposed lot is surplus to WP needs and will 
be sold to another party during 2023 for land use and development in accordance with the proposed 
new Local Planning Scheme (LPS). 
 
Lot 36, 107 Catalina Road, Lange (CT 2055/297) is surplus to WP needs and will also be sold or leased 
to another party during 2022/23, its proposed zoning as Urban Development is supported to assist 
sales/leasing arrangements. 
 
FYI, Lot 21 on Deposited Plan 58092, Drome (CT 2679/483) is surplus to WP needs and has restrictive 
covenant to the benefit of the City requiring amalgamation with surrounding larger lots if not 
developed with a zone substation asset. No surrounding landowners are willing to accept this land. 
Can the City assist somehow? 
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Your ref: DB.PLA.8/Lt22270884 
Our ref: D22/ 
Enquiries Ikmal Ahmad 

 
 
 
 
Andrew Sharpe 
Chief Executive Officer 
City of Albany  
 
Email:  lps2@albany.wa.gov.au 
 
 
 
Dear Mr Sharpe, 
 
 
Draft City of Albany Local Planning Scheme No. 2 
 
Thank you for your letter dated 21 September 2022 providing the Department of Education 
(the Department) with the opportunity to comment on the abovementioned matter.  
 
The Department notes that the draft Local Planning Scheme No. 2 (Scheme) is to, amongst 
other things, includes the potential expansion of residential land in the locality. Under the 
Western Australian Planning Commission’s Operational Policy 2.4 – Planning for School 
Sites, it recognises that there is a correlation between the number of residential lots created 
and the demand for public school sites. Therefore, it is imperative that the residential 
growth corresponds accordingly with the number/capacity of public school sites to ensure 
quality educational and social outcomes.  
 
In addition, any proposed rezoning of land uses in close proximity to a public school site 
shall have regard to the health and safety of the students and amenity of the school. Land 
uses such as service stations, licensed premises, restricted premises, fast food outlets, 
industrial, etc are considered undesirable next to school sites.  
 
The Department has no objections to the draft Scheme.  
 
Should you have any queries on the above, please contact the undersigned on  
(08) 9264 4435, or by email at ikmal.ahmad@education.wa.edu.au.  
 
Yours sincerely 

 
Ikmal Ahmad 
A/Manager Land and Property 
 
16 December 2022 
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Our Ref: 28991858 
Enquiries: Rana Murad Harris  
Telephone: 0434 123 120 

20 December 2022 

City of Albany  
102 North Road,  
YAKAMIA  WA  6330 

To whom it may concern, 

CITY OF ALBANY DRAFT LOCAL PLANNING SCHEME NO. 2 – LOT 501 ON DP 60582 
(RESERVE 13773) AND LOTS 503 & 504 ON DP 60582 (RESERVE 2903)  

Thank you for the invitation to comment on the City of Albany Draft Local Planning Scheme 
No. 2 (LPS2). 

Synergy is established under the Electricity Corporations Act 2005 and owned by the people 
of Western Australia. Synergy is the largest integrated electricity generator and retailer 
operating in the South West Interconnected System (SWIS) and utilises its diverse energy 
generation portfolio to supply reliable and efficient energy to over one million residential, 
business and industrial customers. Synergy owns and operates thermal power stations and 
renewable energy generation facilitates from Coral Bay in the north, to Kalgoorlie in the east 
and Hopetoun in the south.  

Bright Energy Investments (a partnership between the global infrastructure fund DIF, Synergy 
and Australian industry superfund CBUS) own and operate 18 wind turbines 12 kilometres 
south-west of the town of Albany (Albany Grasmere Windfarm).  

Subject Sites and Background 
Original Development Approval for the Albany Grasmere Windfarm was obtained for the first 
12 wind turbines on 11 April 2000 (see item 12.1.15 from the Ordinary Council Meeting) and 
for the additional 12 wind turbines on 21 October 2008 (see item 11.1.1 from 21/10/2008 
Ordinary Council Meeting). The approvals were provided for Reserve 13773 – Lot 501 on 
Deposited Plan 60582. The current purpose of Reserve 13773, as per the Certificate of Title, 
‘is conservation recreation water supply and wind and wave energy power generation’. 
Reserve 2903 comprises of Lots 503 and 504 on Deposited Plan 60582. Although Lots 503 
and 504 do not form part of the existing wind farm development, they are immediately adjacent 
to the wind farm. The above sites are referred to as the subject sites. 

Draft Local Planning Scheme No.2 
Synergy understands that the proposed LPS2 will rezone the subject sites from ‘Parks and 
Recreation’ in the Local Planning Scheme No.1 to ‘Environmental Conservation’. LPS2 
introduces the land use Renewable Energy Facility as a “X” use meaning that use is not 
permitted within the Environmental Conservation zone.  
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Concerns 
• The current use of the subject sites is for the generation and supply of renewable

energy, Synergy is embarking on an ambitious decarbonisation agenda (supported by
the State Government) and requires the land use of Renewable Energy Facility to be
permitted on the subject sites.

• Should LPS2 be endorsed, the existing wind farm would be considered as a non-
conforming use. Any future development on the subject sites would be significantly
restricted through the application of LPS2 and specifically the clauses relating to non-
conforming land uses.

• Finally, the proposed “X” use for Renewable Energy Facility within the Environmental
Conservation zone is in direct conflict with the purpose of Reserve 13773 (comprising
of Lot 501) designated under the Land Administration Act 1997. Although the reserve
purpose and the Draft LPS2 are guided through different legislation, the intent of these
should align.

Recommendation 
Consistent with the above, it is considered that a “X” use for Renewable Energy Facility on 
the subject sites is not the appropriate land use permissibility. Synergy formally requests that 
the proposed land use permissibility for a Renewable Energy Facility in the Environmental 
Conservation zone is reconsidered to an “A” use. An “A” use will enable the local government 
to exercise its discretion to grant development approval after advertising any development 
application in accordance with the Deemed Provisions set out in the Planning and 
Development (Local Planning Schemes) Regulations 2015. This will allow for the future 
development of the subject sites consistent with Synergy’s decarbonisation agenda. 

Synergy welcomes further discussions with the City of Albany, please contact Rana Murad 
Harris rana.muradharris@synergy.net.au to arrange a suitable time to discuss further.   

Yours sincerely, 

KURT BAKER  
EXECUTIVE GENERAL MANAGER FUTURE ENERGY 
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 Your ref: LT22270162 

 Our ref:  RF12780 

 Enquiries: Nicolie Sykora, Ph 9841 0123 

 
Andrew Sharpe 
Chief Executive Officer  
City of Albany 
 
Via email: planning@albany.wa.gov.au 
 
 
 
Dear Andrew 

 

DRAFT CITY OF ALBANY LOCAL PLANNING SCHEME NO.24 

Thank you for providing the Department of Water and Environmental Regulation (the 

department) with the opportunity to comment on draft Local Planning Scheme 2 (LPS2).  The 

following provides general advice with specific comments provided in the attached table.  

Draft LPS 2 is consistent with actions to be implemented under the Albany Local Planning 

Strategy 2019. The department commends the City of Albany on LPS 2 and proposed 

additional environmental provisions to facilitate the protection of water resource and 

environmental values and management.  

State Planning Policy (SPP) 2.9 - Planning for Water 

State Planning Policy 2.9 Planning for Water ensures that planning and development 

considers water resource management and includes water management measures to 

achieve optimal water resource outcomes. Once gazetted, SPP 2.9 and Guidelines will 

supersede a number of water-related policies including State Planning Policy 2.9 Water 

Resources.  

It is recommended that the City of Albany consider opportunities for implementation of SPP 

2.9 policy objectives as part of the review of the scheme and any amendment to the scheme, 

strategies and/or policy. 

Other agency policies considered important to implementation of SPP 2.9 objectives include 

State Planning Policy 2.5 Rural Planning Guidelines. This policy outlines matters that need to 

be considered when planning for priority agricultural land and primary production and 

processing precincts. Local planning scheme and local planning policies should identify 
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specific land uses with high nutrient export risk including agriculture intensive: particularly 

annual horticulture, animal husbandry – intense and animal establishments or rural pursuits. 

SPP 2.9 recommends that such proposals are located outside of sensitive water resource 

areas, where possible, and on land where nutrient export to significant water resources can 

be effectively managed.  

The department supports the proposed extensive provisions in relation to the above land 

uses in Schedule 6.  

Breweries and Distilleries 

It is noted that the scheme provides for land uses which may generate trade waste, such as 

breweries and distilleries. It is recommended that Schedule 6 is modified to include a 

requirement for the City to consider trade waste disposal at development approval stage. 

The current definition of sewage disposal/wastewater disposal does not include trade waste. 

The City should consult closely with the department in regard to trade waste considerations 

for beverage manufacturing in unsewered areas. 

Sensitive Water Resources 

Sensitive water resources are defined in the definitions of SPP 2.9 and the policy map of 

sensitive water resource areas - available at 

https://espatial.dplh.wa.gov.au/planwa/Index.html?viewer=planwa , which varies somewhat 

from the Sewerage Sensitive Areas mapped under the Government Sewerage Policy.  The 

water resources and adjoining lands are mapped at a State-wide level to support planning 

decisions. Development within these areas has potential to affect water-dependant 

ecosystems, that have been recognised at either or State or National level as having high 

ecological, social and/or economic values. 

It is highly recommended that the scheme refer to the identification and mapping of 

sensitive water resource areas with the Scheme text and maps given that these areas will 

generally require a high level of protection and management. The Shire of Esperance Local 

Planning Scheme is an example of how the mapping of Sensitive Water Resources have been 

incorporated into Scheme maps. 

In addition to identification of receiving water resources, including sensitive water resource 

areas and any other water resource down-gradient from the site, schemes and local 

planning policy should include site-specific measures where relevant to manage potential 

impacts on water quality, particularly in sensitive water resources areas.  

All sensitive water resource areas should be identified in relevant water management 

reports. Section 6.2.2 of the Draft Planning for Water Guidelines provides examples of 

appropriate management measures which can be used for protection of sensitive water 

resource areas – see at https://consultation.dplh.wa.gov.au/policy/draft-state-planning-
policy-2-9-planning-for-water/ .

The department  has assisted the City of Albany with identifying significant waterways in the 

residential, rural residential, special residential, environment conservation areas which are a 

priority for ceding and protection at the time of subdivision and development. 

Special Control Areas 
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Public drinking water source areas 

The department notes the incorporation of the Angove Creek Catchment Area in addition to 

the South Coast Water Reserve, Limeburners Creek Catchment Area and Marbellup Brook 

Catchment Area into a Special Control Area under the Scheme to maintain and protect these 

current and future drinking water sources.  

The department has reviewed guidelines for the land use compatibility tables for public 

drinking water source areas WQPN 25 - Land use compatibility tables for public drinking 

water source areas (www.wa.gov.au) . The guidelines, together with drinking water source 

protection reports, determine risk management objectives for land within the special control 

areas. 

A review of the draft South Coast Water Reserve drinking water source protection is being 

undertaken. The boundary for the PDWSA in the draft Scheme should reflect the current 

Drinking Water Source Protection report until an amended boundary is prepared for 

consultation.  The City will be advised when this occurs. 

Flood prone land 

The department  is pleased to see the inclusion of special control areas for inundation areas 

consistent with the department ‘s recommendations on the Local Planning Strategy. The 

department supports the provisions within Schedule 6 to ensure the department’s guiding 

principles for floodplain management apply. 

Part 5 under the Model Scheme Provision template offers opportunities to create special 

control areas for the protection of significant water resources. It is possible for local 

government to create special control areas as ‘Foreshore Protection Areas’ (i.e. around 

rivers and estuaries), identified in the scheme. Special control areas can also be applied over 

significant wetland areas. The Shire of Esperance Local Planning Scheme is an example of 

how the mapping of significant wetlands have been incorporated into Scheme maps. 

Coastal erosion risk 

The department is pleased to note inclusion of special control areas for coastal erosion risk 

for Middleton Beach to Emu Point and preparation of a CHRMAP for Princess Royal Harbour. 

Setbacks to water resources 

Foreshore setbacks are a negotiated distance. Foreshore widths of less than 30 metres for 

waterways or a development setback of 50 metres for estuaries are a recommended 

minimum distance although are generally not considered to provide adequate protection for 

the ecosystem.  

Where significant ecological, social or economic values are present, there may be the need 

for a wider foreshore area or reserve. This will minimise the potential for loss of valuable 

habitat and the degradation of foreshore and waterway values.  

As part of negotiated foreshore setbacks in consultation with the department, justification 

will be required for any areas of the foreshore where the width is proposed to be less than 

30 metres for waterways or a ‘development setback’ of less than 50 metres for their 

estuaries. 
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Foreshore areas should be planned with sufficient distance between the waterway and 

adjacent land use(s) to allow for:  

i. unimpeded movement of floodwaters during large flood events;

ii. conservation of the waterway environment, including riparian vegetation;

iii. maintenance of the natural hydrology of the waterway;

iv. accommodation of elevated water levels and storm surges due to climate

change;

v. management of pests and weeds, specifically declared plants;

vi. public access and recreational use of the foreshore and the waterway, where

appropriate;

vii. no new installation or placement of public utility infrastructure (for example

electricity, gas and sewerage) or on-site wastewater management systems;

viii. views of the waterway from public places;

ix. rising river levels and storm surges;

x. protection and enhancement of landscape and landform, where needed;

xi. adequate separation distance from disease vector and nuisance insects such as

mosquitoes and midges; and

xii. no direct discharge of stormwater runoff and/or mobilised groundwater (via

pipes and drains for example), consistent with the Decision Process for

Stormwater Management in Western Australia (The Department of Water

2017).

Operational Policy: Identifying and Establishing Waterway Foreshore Areas (DoW, 2012) and 

Determining Foreshore Reserves (Water and Rivers Commission, 2001) provides guidance on 

the method for identifying and establishing a waterway foreshore reserve; and the land uses 

and activities that are compatible with a foreshore area or reserve. A checklist of threats and 

issues to consider for waterways is provided in chapter B5 of Environmental Guidance for 

Planning and Development: Guidance Statement 33 (EPA, 2008). 

Under Schedule 6, general provisions for ‘Setbacks from water resources’ pre-dominantly 

relate to ‘Sewerage disposal’. Given setbacks from water resources encompass all land uses 

ie. not limited to on-site wastewater disposal, it may be more appropriate to include the 

relevant provisions under Sewage disposal and a separate section for Public drinking water 

source areas. 

Government Sewerage Policy 

The department notes that under proposed scheme provisions, structure planning and 

subdivision of land will need to comply with the minimum lot size and separation distances 

from inlets, harbours and wetland as set out under the Government Sewerage Policy 2019. 

Wetland protection 

SPP 2.9 recommends that the process to determine an appropriate wetland buffer should be 

undertaken on a case-by-case and based on the physical characteristics of a wetland. Further 

guidance on the determination of appropriate and functional buffers between wetlands and 

proposed land uses is contained in Guidance Statement 33: Environmental Guidance for 

Planning and Development (EPA, 2008) and in the Draft Guideline for the Determination of 

Wetland Buffer Requirements (WAPC, 2005). Advice can also be sought from DBCA 
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regarding the identification of wetlands to be protected including mapping datasets, 

evaluation methodology, wetland boundary delineation, buffer restoration and preparation 

of wetland management plans. The department is able to provide further technical advice 

on hydrology. 

The department supports the protection of wetland areas on the foreshore of Princess Royal 

and Oyster Harbour. Areas of unallocated crown land require secure protection and 

management through vesting. Unprotected foreshore along the Albany harbours consists of 

temperate coastal saltmarsh which has been identified by the Commonwealth Government 

as a Threatened Ecological Community. 

Key changes to residential zoning 

The Model Scheme Text for local planning schemes under the Planning and Development 

(Local Planning Schemes) Regulations 2015 does not make provision for the ‘Special 

Residential’ zone. The objective is for these areas to be transferred to the ‘Residential’ zone 

or the ‘Rural Residential’ zone.  

The department is pleased to note that review of the scheme has considered the planning 

implications to address the state policy direction, including investigating and determining 

the appropriate zoning and applied provisions to manage lot size and retain landscape 

amenity for these areas.  It is also acknowledged that future structure planning and 

proposals will also further identify, manage and protect water resource and environment 

values. 

Please contact me after January 16 if you would like to arrange a meeting to discuss the 

advice.  

Yours sincerely 

Nicolie Sykora 

A/Program Manager – South Coast, Planning Advice 

Department of Water and Environmental Regulation 

23 December 2022
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Zones  Issue Current 
(LPS 1) 

Proposed 
(LPS 2) 

Comments 

Industrial 
development 

Lots north of 
Lower 
Denmark Rd 

General 
or Light 
Industry 

Industrial 
Development 

Industrial development zoning 
supported to ensure that 
comprehensive structure planning is 
completed for this area prior to any 
significant subdivision or 
development. 
 

Map 20 Willyung 
Creek  

Parks and 
recreation 

Strategic 
Infrastructure 

Maps 2 error – should be Drainage 
and Waterways as shown on Web App 

Map 21 Yakamia 
Creek 

Parks and 
recreation 

Strategic 
Infrastructure 

Maps 2 error – should be Drainage 
and Waterways as shown on Web App 

 

Schedules 

Schedule 5 – Table 12 
Zone specific provisions 

Industrial Development zone 
Suggest that relevant provisions from the General and Light 
Industrial zones above be replicated here – particularly those 
regarding effluent disposal, access and buffers  

Schedule 5 – Table 12 
Zone specific provisions 

Tourism zone  
A Local Development Plan should be required in this zone. 
 

Schedule 6 – Table 13 
General provisions  
 
Land subject to flooding 
 
 
 
 
 

Should standardise flood terms and definitions in the draft 
Scheme by using current Australian Rainfall and Runoff 
terminology. For flood frequency, this uses the Average 
Exceedance Probability (AEP) in preference to the Annual 
Recurrence Interval (ARI). For example, a flood with a 1% AEP 
has a one in hundred chance of being exceeded in any year.  
 
Flood mapping may not be available for a flood risk 
assessment. 

Revegetation Suggest re-wording to enhance any existing native vegetation 
areas 
 
 

Water sensitive urban 
design principles 
 

Suggest adding to (a) to (e) managing stormwater as close as 
possible to source 

Standard text should read: 
 
Development should be managed in accordance with the 
Stormwater Management Manual for Western Australia 
for WA (DoW, 2004-2017) and Decision Process for 
Stormwater Management in WA (DWER, 2017); 

 

Agriculture –intensive 
and Animal husbandry – 
intensive 
 
 

Suggest adding that these land uses should generally be 
located outside of Sensitive Water Resource Areas (see draft 
SPP 2.9 guidelines cl 6.3.2 
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Land clearing 
 
 

Suggest adding Riparian vegetation is not exempt for the 
purposes of a clearing undertaken for a building or structure 
or to a soak. (Environmental Protection (Clearing of Native 
Vegetation) Regulations 2004, Regulation 5 Item 1). 
 

Industry - Extractive 
 

Under general development requirement no 3 of Local 
Planning Policy, no excavation is to occur within 50 m of a 
watercourse or body and under no. 5, the clearing of remnant 
vegetation is discouraged. It is recommended these 
requirements are included as general provisions in the 
Scheme. 

Schedule 9 - Signage Could larger than standard signage be used where 
landowners remove natural vegetation for water views on 
foreshore reserves vested with the City?  
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Your Ref:  DB.PLA.8 / LT22270884 

Our Ref:  141910059 (TPS389947) 

Enquiries: Brett Coombes 

Direct Tel: 9420 3165 

Email:    land.planning@watercorporation.com.au 

 

23 December 2022 
 
Chief Executive Officer 
City of Albany 
P.O. BOX 484 
ALBANY   WA   6331 
 
Attention: Planning Services  
 
Re: Albany Draft Local Planning Scheme 2 
 
I refer to your correspondence of 21 September 2022 inviting comments on the City’s 
new Local Planning Scheme. 
 
The Water Corporation notes and has no objections to the proposed scheme text and 
maps.  It is noted that the zoning maps are substantially similar to the current 
scheme maps and that the changes to zonings are minor and in keeping with state 
policies, correct anomalies or reflect land uses approved under the current scheme. 
 
The Corporation supports the proposal to carry over the Special Control Area 
provisions for the Albany WWTP odour buffer and the various Public Drinking Water 
Source Areas to the new scheme text and maps. 
 
Map 20 – It is noted that the Albany airport land is proposed to be included within the 
new “Strategic Industry” zone.  The City is requested to liaise with the Corporation 
regarding its planning for industrial land uses around the airport. Water supply 
planning will need to be undertaken for this proposal. It should be noted that the 
airport land is remote from sewerage infrastructure. 
 
Similarly, it is noted that the scheme proposes to zone a site bounded by Reddale 
Rd, Lancaster Rd and the bypass road as “Strategic Industry”. The City is requested 
to liaise with the Corporation if water servicing is required for this site. 
 
Map 23 - It is noted that the triangular portion of land bounded by Drew Street and 
Wright Street, Seppings is intended to be changed from ‘Future Urban’ (current LPS) 
to Rural Residential zone in the new scheme. The Corporation has previously 
provided separate advice to the City’s planning service in relation to high level sewer 
planning for this area and the complexities surrounding coordination of wastewater 
servicing given the fragmentation of land ownership in this area and the topography 
of the land. 
 
Map24 – It is noted that the “Strategic Industry” zone has been placed over the 
estuary at the southern end of Nanarup Rd.  This may be a mapping error. 
 
Map 33 – Regarding ‘SU5’ and the development provisions for this site in Schedule 4 
of the scheme text – it is noted that Condition 7 requires development on the site to 
be connected to reticulated sewerage. This site is remote from the Water 
Corporation’s sewer network and it is likely to be unfeasible/cost prohibitive for the 
development to be connected to conventional sewerage.  The site also outside the 
Water Corporation’s water planning area and at least 1km from the nearest scheme 
water main. 
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If you have any queries or require further clarification on any of the above issues, 
please contact me on Tel. 9420-3165.   
 
 
 

 

Brett Coombes 

Senior Urban Planner  
Development Services 
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Regional and Fire Management Services Division 
 South Coast Region 

120 Albany Highway, Albany, Western Australia 
dbca.wa.gov.au 

Your ref: DB.PLA.8 / LT22270884 

Our ref:  49625 2022/0002207 

Enquiries:  Stewart Ford 

Phone:  (08) 9842 4500 

Email:   stewart.ford@dbca.wa.gov.au

Andrew Sharpe 
City of Albany 
By Email: lps2@albany.wa.gov.au 

Dear Andrew 

CITY OF ALBANY LOCAL PLANNING SCHEME NO. 2 – DBCA REVIEW 

The Department of Biodiversity, Conservation and Attractions (DBCA) appreciates the 
invitation to review the City of Albany’s draft Local Planning Scheme No. 2 (LPS2). DBCA has 
reviewed LPS2 pursuant to DBCA’s legislative responsibilities under the Conservation and 
Land Management Act 1984 and the Biodiversity Conservation Act 2016 (BC Act).  

DBCA has examined the various different zonings in relation to the following factors: 

 parcels identified by DBCA as future additions to the State conservation reserve
system; and

 areas of native vegetation that are mapped as, or are likely habitat for threatened
species and communities listed under the BC Act.

Recommendation: 
That the City continues to engage with DBCA early in the planning process to ensure adequate 
surveys for threatened species and communities are undertaken within areas to be developed 
that contain large remnants of native vegetation.  

Discussion: 
The scheme area contains a number of large parcels of native vegetation in good to excellent 
condition that are zoned Urban Development. DBCA notes the environmental conditions for 
‘Land Clearing’ and ‘Terrestrial fauna habitat protection requirements’ as stated in Schedule 
6, Table 13 of LPS2, which stipulate that the local government may require flora and fauna 
studies to determine suitable locations to inform development. It is likely that some parcels of 
native vegetation will contain BC Act listed species and communities, such as western ringtail 
possum.  

DBCA supports the environmental conditions provided and recommends that flora and fauna 
studies are undertaken early in the planning process to inform structure planning and prior to 
subdivision proposals being submitted. This will help inform development to enable adequate 
areas to be set  aside with the least possible impact on threatened species and communities. 
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Regional and Fire Management Services Division 
 South Coast Region 

120 Albany Highway, Albany, Western Australia 
dbca.wa.gov.au 

DBCA welcomes further engagement with the City of Albany to discuss the scope of flora and 
fauna survey requirements for proposals where threatened species and communities are likely 
to be impacted.  

Should you have any further queries please contact Stewart Ford on 98424500 or 
stewart.ford@dbca.wa.gov.au. 

Yours sincerely 

Stewart Ford 
On behalf of Peter Hartley 
REGIONAL MANAGER 

9 January 2023 
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SCALE @ A4:

Proposed road excision and closures affecting
Reserve 27107 Gull Rock National Park

MXD: X:\Planning_&_Development\Lands\Torndirrup Roads\R24258\R24258.aprx

Date Printed: 15/11/2022

This map has been produced by the City of Albany using data from
a range of agencies. The City bears no responsibility for the accuracy
of this information and accepts no liability for its use by other parties.

Reproduced by permission of Western Australian Land Information
Authority, Copyright Licence SLIP 1028-2017-1. www.landgate.wa.gov.au
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	20220504 - WAPC Letter - Approval to Advertise subject to modification
	City of Albany
	TOWN/LOCAL PLANNING SCHEME NO. 2

	I refer to your letter dated 2 December 2021 regarding Scheme No. 2.
	The WAPC has examined the scheme under regulation 21(4) of the Planning and Development (Local Planning Schemes) Regulations 2015, and advises that  it is suitable to be advertised once Attachment 1: Schedule of Modifications have been undertaken.
	Note: DPLH Albany staff available to assist with interpretation and completion of modifications. Attachment 2: LPS2 Track Changes provides further guidance.
	While the WAPC has undertaken a preliminary assessment, this should not be construed as support for the Scheme or that further modifications cannot be required following advertising.
	The scheme is to be accompanied by sufficient information as detailed in regulation 28 when it is submitted to the WAPC following advertising.
	Please direct any queries about this matter to Melinda Lyons on 9892 7304 or melinda.lyons@dplh.wa.gov.au.
	Yours sincerely

	Att 1 - Schedule of Modifications
	Rename Rural Townsite Zone within Table 2 - Zone Objectives to:
	Rename Special Use Zone within Table 2 - Zone Objectives to:
	Within Objectives column of Cultural and Natural Resource zone include the following additional objectives:


	DIS333_aa_4_Feb23.pdf
	EPA_Decision
	CMS18213 - Advice - 120922
	CMS18213 - Notice of Decision
	CMS18213 - Advice

	CMS18213 Chair Determination

	EPA_Marked_Changes_Scheme_Text
	5_EPA_Map_Revision
	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17


	DIS333_aa_5_Feb23.pdf
	DIS333_aa_6_Feb23.pdf
	DIS333_aa_7_Feb23.pdf
	DIS333_aa_8_Feb23.pdf
	Agency_Attachments
	1Main Rds WA
	2DTWD
	3DPIRD
	4DoH
	5ATCO Gas
	6Aboriginal_Heritage_Conservation
	7CASA
	8DFES
	9Western_Power
	10Electricity Networks Corporation
	11DoE
	12DoT
	13Synergy
	14DWER
	15Water Corporation

	DBCA Response - City of Albany LPS2 Review

	DIS334_aa_1_Feb23.pdf
	Sheets and Views
	Layout2


	DIS334_aa_2_Feb23.pdf



