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DISCLAIMER 

 
No responsibility whatsoever is implied or accepted by the City of Albany for any act, omission or 

statement or intimation occurring during Council/Committee meetings or during formal/informal 

conversations with Staff.  The City of Albany disclaims any liability for any loss whatsoever and 

howsoever caused arising out of reliance by any person or legal entity on any such act, omission 

or statement or intimation occurring during Council/Committee meetings or discussions.  Any 

person or legal entity who acts or fails to act in reliance upon any statement does so at that 

person’s or legal entity’s own risk. 

 
In particular and without derogating in any way from the broad disclaimer above, in any discussion 

regarding any planning application or application for a licence, any statement or limitation or 

approval made by a member or officer of the City of Albany during the course of any meeting is not 

intended to be and is not taken as notice of approval from the City of Albany.  The City of Albany 

warns that anyone who has an application lodged with the City of Albany must obtain and only 

should rely on WRITTEN CONFIRMATION of the outcome of the application, and any conditions 

attaching to the decision made by the City of Albany in respect of the application. 
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1.0 DECLARATION OF OPENING 
 
The Deputy Mayor declared the meeting open at 7.00pm. 
 

2.0 RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE (PREVIOUSLY 
APPROVED) 

 
Deputy Mayor (West Ward)  D Wolfe  
Councillors:  
 Breaksea Ward J Bostock  
 Breaksea Ward D Wiseman  
 Frederickstown Ward D Price  
 Frederickstown Ward Vacant  
 Kalgan Ward J Walker  
 Kalgan Ward R Buegge  
 Vancouver Ward R Paver  
 Vancouver Ward K Stanton  
 West Ward Vacant  
 West Ward D Wolfe  
 Yakamia Ward J Matla  
 Yakamia Ward G Kidman  
Staff:  
 Chief Executive Officer Paul Richards   attended from 8.15pm 
 Executive Director Corporate & 

Community Services 
WP Madigan  

 Acting Executive Director Works & 
Services 

P Brown  

 Executive Director Development Services R Fenn  
  Minutes Secretary  F Paech  
Public Gallery and Media:  

2 media representatives were in attendance and approximately 41 members of the public.  

Apologies/Leave of Absence:  
Elected Members  

Mayor MJ Evans, JP  
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3.0 OPENING PRAYER 
 
Councillor Stanton read the opening prayer. 
 
“Heavenly Father, we thank you for the beauty and peace of this area.  Direct and prosper the 
deliberations of this Council for the advancement of the City and the welfare of its people.  Amen.” 
 

4.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 
Nil 
 

5.0 PUBLIC QUESTION TIME 
 
Council’s Standing Orders Local Laws provide that each Ordinary Meeting of the Council shall 
make available a total allowance of 30 minutes, which may be extended at the discretion of 
Council, for residents in attendance in the public gallery to address clear and concise questions to 
His Worship the Mayor on matters relating to the operation and concerns of the municipality. 
 
Such questions should be submitted to the Chief Executive Officer, in writing, no later than 
10.00am on the last working day preceding the meeting (the Chief Executive Officer shall make 
copies of such questions available to Members) but questions may be submitted without notice.   
 
Each person asking questions or making comments at the Open Forum will be LIMITED to a time 
period of 4 MINUTES to allow all those wishing to comment an opportunity to do so. 
 
 
Speaker One    
 
Mr. Neil Smithson, Albany 
 
Mr. Smithson addressed Council in regard to Item 14.3.2 – Expenditure of Grant Allocation. 
 
A transcript of Mr Smithson’s address can be found in Appendix D. 
 
Speaker Two 
 
Mr. Peter Aspinall, Lower Kalgan 
 
Mr Aspinall addressed Council in regard to Item 14.3.2 – Expenditure of Grant Allocation. 
 
A transcript of Mr Aspinall’s address can be found in Appendix D. 
 
 
 
 
 



ORDINARY COUNCIL MEETING MINUTES – 16/12/08 
** REFER DISCLAIMER ** 

 

8 

Item 5.0 continued 
Speaker Three 
 
Mr. Ed Nelson, Albany 
 
Mr Nelson spoke to Item 11.1.1 - Development Application – Proposed Caravan Park extension – 
Lot 4 (Number 550) Albany Highway, Milpara 
 
He stated that spare land was available for the proposed Park Homes, that in 2005 it was deemed 
appropriate to develop the Park home in three stages. An agreement had been reached with the 
adjoining property owner to share the costs of deep sewerage. 
 
Mr. Nelson also stated the application had been amended to comply with the 50/50 
permanent/short stay requirement currently in force. He also requested that Council use the 
current policy - Tourism Philosophy -   when considering the application. 
 
 
Speaker Four 
 
Mr Craig Pursey, Albany 
 
Mr Pursey spoke in support of the Officer Recommendation for Item 11.1.2 - Development 
Application – Proposed residential buildings (x2) – 77 Stead Road, Albany. 
 
Mr Pursey said that ACTIV have a commitment to Albany and that the approval of this 
Development would upgrade their facilities and services. 
 
Mr Pursey also spoke in support of the Officer Recommendation Item 11.3.3 - Scheme 
Amendment – Final Approval – Lot 14 (Number 36-50) Spencer Street, Albany. In particular he 
supported Paragraph 16. 
 
Speaker Five 
 
Alastair Anderson, Albany 
 
Mr Anderson spoke with regard to Item 11.3.3 - Scheme Amendment – Final Approval – Lot 14 
(Number 36-50) Spencer Street, Albany. Mr Anderson resides opposite and said that if Council is 
to approve this Amendment it should remove Appendix D. He said that this does not support 
Council planning. He also stated that he was not against development but wished to retain the 
views from his property. 
 
Speaker Six 
 
Pat Kerriush, Middleton Beach 
 
Ms Kerriush addressed Item 12.8.2 – Committee Recommendation 3:  Item 5.2 – Competitive 
Neutrality Review – Gym and Group Fitness operations of the Albany Leisure & Aquatic Centre 
(October 2008). 
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Item 5.0 continued 
 
Ms Kerriush stated that she has no interest in Body Care which is owned by her daughter. 
She enumerated several perceived flaws in the Neutrality Review and urged Council to reject it. Ms 
Kerriush asked Mr Madigan if the number of items of gym equipment at the ALAC gym was 
documented. 
 
In response Mr Madigan replied that it was a documented Council decision in February 2007. 
 
Ms Kerriush then addressed Item 12.8.2 Committee Recommendation 4. She asked if the gym was 
unsupervised why were ALAC staff saying it was supervised, and why was the Council seeking 
advice on this. 
Ms Kerriush again urged Councillors to reject the Competitive Neutrality Review. 
 
 
Speaker Seven 
 
Mr Graham Harvey, Albany 
 
Mr Harvey spoke to Item 12.8.2 Committee Recommendation 3: Item 5.2 – Competitive Neutrality 
Review – Gym and Group Fitness operations of the Albany Leisure & Aquatic Centre (October 
2008). He urged Councillors to reject the Review stating it was a flawed document. 
 
Mr Harvey also spoke to Item 12.8.2 – Committee Recommendation 5. He expressed doubts re the 
Memorandum of Understanding established with local Gym owners, and recommended Council to 
lay the Item on the table. 
 
 
Council supported the extension of Public Question time by a show of hands. 
 
Speaker Eight 
 
Mr Roy Winslow, Harley Survey Group 
 
Mr Winslow spoke to Item 11.3.2 -  
 
Mr Winslow spoke on behalf of the owners of the property concerned. He said this was the first 
occasion on which the proposal had been considered on its own. He cited pages 138, 139 of the 
ALPS, para 17, saying that the Officer recommendation appeared to contradict this. He also 
mentioned page 141, saying the requested SAR would apply beyond the 10 year supply stated. 
He requested Council to accept Councillor Buegge’s Alternate Motion. 
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Item 5.0 continued 
 
Speaker Nine 
 
Nick Ayton, Albany 
 
Mr Ayton spoke to item 11.1.3. He stated that it was unfortunate that the correct approvals had not 
been obtained before the business had been commenced. He said that the owners believed the 
business was classed as Rural Use, and could apply for re-zoning. He said that relocation was 
financially unviable. He suggested that a site visit by councillors may be beneficial and urged 
Council to lay the item on the table until this could be achieved. 
 
Speaker Ten 
 
Tony Harrison, Little Grove 
 
Mr Harrison urged Council to consider the construction of toilets at Surfers Beach with Govt 
funding obtained, as the closest toilets available are at Mutton Bird Beach. He then directed 
questions to Mr Brown re the erosion at Emu Point. 
 

Mr Brown replied that the whole issue of Emu Point erosion and the shifting of the seabed was 
being studied and options being considered. 
 
Mr Harrison then urged Council to disallow the development of Torbay Hill. 
 

Council supported the extension of Public Question time by a show of hands. 
 
Speaker Eleven 
 
Mr Bob Swarbrick, Albany 
 
Mr Swarbrick asked that ceremonial tree plantings not take place in Eyres Park. 
He also said that the existing blue gums should be removed. 
He then asked that the State Government be lobbied to impose a 5c levy on bottles to reduce 
littering. 
Mr Swarbrick then said that the road drainage in Shorts Place was ineffective because the drains 
were above the road surface so the water was unable to drain. 
He also urged the Council to check the ruling on floor levels in housing as he claimed many were 
too low and flooding was occurring. 
 
The Deputy Mayor replied that Councillors may conduct a site visit to observe this. 
 
Speaker Twelve 
 
Mr Graeme Waugh, Little Grove 
 
Mr Waugh spoke to Item 11.1.4. He tabled several documents that may be viewed in Appendix D. 
and urged Councillors to support the Officer Recommendation. 
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6.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 
Councillor Buegge left the Chamber at 7.58pm and returned at 8.00pm 
Councillor Bostock left the Chambers at 8.00pm 
 
6.1 Ordinary & Special Council Meeting Minutes (as previously distributed). 
 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: PRICE 
SECONDED COUNCILLOR: MATLA 
 
THAT the following minutes: 
• Ordinary Council Meeting held on the 18th

• Annual General Meeting of Electors held on the 4
 November 2008; 

th

• Special Council Meeting held on the 4
 December 2008; and 

th

 
as previously distributed be confirmed as a true and accurate record of proceedings. 
 

MOTION  CARRIED  9 - 0 
 
Councillor Bostock left the Chamber at 8.00pm and returned at 8.01pm 
 

 December 2008 

7.0 APPLICATIONS FOR LEAVE OF ABSENCE 
Nil 
 

8.0 DISCLOSURE OF FINANCIAL INTERESTS 
 
[Members of Council are asked to use the forms prepared for the purpose, aiding the proceedings 
of the meeting by notifying the disclosure by 3.00pm on that day.] 
 
Name Item 

Number 
Nature of Interest 

Councillor Wiseman 11.1.1 Financial.     Councillor owns competing 
business for tourist accommodation. 
 
Councillor left the Chamber.  

Councillor Paver 11.1.1 Impartiality.     Councillor supplies gratuitous 
tourist information service to proponent. 
 
 

Councillor remained in the Chamber for the 
debate and vote. 

Councillor Kidman 11.1.3 Financial.     Councillor has a tenant who is a 
block manufacturer. 
 
Councillor left the Chamber. 
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CEO Richards 11.1.4 Proximity.     CEO rents property which is in 
close proximity to the proponents. 
 
CEO remained in the Chamber. 

Councillor Wiseman 11.3.3 
 

Proximity.     Councillor owns property close to 
the subject site. 
 
Councillor left the Chamber. 

Councillor Price 11.3.3 Proximity.     Councillor owns property at 70 
Spencer St., Albany. View from Councillors 
property may be affected by the development. 
 
Councillor left the Chamber. 

Councillor Wiseman 11.6.1 Proximity.   Councillor owns property detailed in 
Committee Meeting Minutes. 
 
Councillor left the Chamber.  

Councillor Paver 12.8.2 
Committee 
Recommendation 1 

Financial.        Councillor supplies marketing 
services to ALAC. 
 
Councillor left the Chamber. 

Councillor Paver 12.8.2 
Committee 
Recommendation 3 

Financial.        Councillor supplies marketing 
services to ALAC. 
 
Councillor left the Chamber. 

Councillor Paver 12.8.2 
Committee 
Recommendation 4 

Financial.        Councillor supplies marketing 
services to ALAC. 
 
Councillor left the Chamber. 

Councillor Paver 12.8.2 
Committee 
Recommendation 5 

Financial.        Councillor supplies marketing 
services to ALAC. 
 
Councillor left the Chamber. 

Councillor Paver 14.3.1 Impartiality.        Councillor supplies marketing 
services to city of Albany. 
 
Councillor remained in the Chamber for the vote. 

Councillor Paver 14.3.3 Financial.        Councillor supplies marketing 
services to ALAC. 
 
Councillor left the Chamber. 
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9.0 MATTERS FOR WHICH MEETING MAY BE CLOSED 
 
Nil 
 
 

10.0 PETITIONS/DEPUTATIONS/PRESENTATIONS 
 
Nil 
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11.0 REPORTS – DEVELOPMENT SERVICES 
 
11.1 DEVELOPMENT 
 
ITEM NUMBER: 11.1.1 
ITEM TITLE: DEVELOPMENT APPLICATION – Proposed Caravan Park Extension – 

550 Albany Highway, Milpara 
 
THE NATURE OF COUNCIL’S ROLE IN THIS MATTER 
 
Quasi-Judicial Function: Council determining an application within a clearly defined statutory 
framework, abiding the principles of natural justice, acting only within the discretion afforded it 
under law, and giving full consideration to Council policies and strategies relevant to the matter at 
hand. 
 
File Number or Name of Ward : A023343 (Kalgan Ward) 
Summary of Key Points : Consideration of additional permanent 

accommodation units on the site 
Land Description : Lot 4 (550) Albany Highway, Milpara (Albany 

Holiday Park) 
Proponent : Harley Survey Group 
Owner : E Nelson 
Reporting Officer(s) : Planning Officer (T Wenbourne) 
Disclosure of Interest : Nil 
Previous Reference : Nil 
Bulletin Attachment(s) : • Application for Planning Scheme Consent 

• Tourism Philosophy 
• Submission on draft Tourist Accommodation 

Planning Strategy 
 
Maps and Diagrams: 
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Item 11.1.1 continued 
 
BACKGROUND 
 
1. This application is for an extension of Albany Caravan Park located at 550 Albany Highway, 

Milpara. 
 

2. The site is zoned as a “Special Site” within Town Planning Scheme No. 3, with a specific 
caravan park designation. 

 
3. The site has been upgraded in recent years with dilapidated permanent caravan sites being 

replaced with modern park homes. The steady income from the park homes helps to 
balance the seasonal variations in temporary tourist visitors and keeps the caravan park 
financially viable as a whole. This application represents the third and final stage of a 
planned overall upgrade of the site. 

 
DISCUSSION 
 
4. The Tourism Philosophy was adopted by Council at its meeting on 19 March 2002. 
 
5. The Draft Tourism Accommodation Planning Strategy has since been developed and was 

adopted as a draft by Council at its meeting on 16 September 2008. The draft document 
was subject to a public consultation process with a closing date for submissions of 25 
November 2008.  

 
6. The draft strategy designated Albany Holiday Village as a “Suitable Tourism Site” and 

proposed the following development options: 
 

Recommended 
Development 
 

Percentage 
Residential 

Percentage 
Chalets 

Proposed Zone in 
Community Planning Scheme 

Caravan Park 
 

30% 
 

20%  Caravan / Camping 
 

 
7. The application has been amended since its initial submission and now seeks to increase 

the permanent residential park home element by 25 sites (originally 29 sites). In addition 
the number of tourist sites is proposed to be increased by 4. This would result in an overall 
provision of 142 sites with an even 50/50 split between permanent park home sites and 
tourist sites. 
 

8. The adopted Council policy “Tourism Philosophy”, permits a maximum 50% for residential 
units in tourism development in less attractive locations. The application site is considered a 
less attractive location as it is some 6.0km from the CBD adjacent to a highway used by 
heavy haulage with no water frontage or other amenity value attributable through its 
location. It is the first caravan park one sees when arriving in Albany from the Perth 
direction and so has a high visibility advantage. This lower desirability rating is confirmed in 
the draft Tourism Accommodation Planning Strategy, where the site is designated as a 
“Suitable” tourism site. 
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Item 11.1.1 continued 
 
9. The Tourism Philosophy requires a tourism site with residential units to be connected to a 

reticulated sewer system. Currently the park has an onsite sewerage treatment plant, but 
the proposed extension of the caravan park includes the area covered by this facility. The 
adjoining land to the east has been approved for residential sub-division with a sewerage 
connection requirement. The applicant intends to collaborate with the adjoining landowner 
to jointly provide the sewer connection; the entire caravan park would then be serviced by 
this new connection. If Council approves the application, the development could be 
conditioned to only be undertaken in conjunction with the provision of the sewer connection. 
Such a condition has been suggested by the Council’s Environmental Health Department in 
their consultation response. 

 
10. In the draft Tourism Accommodation Planning Strategy, it is proposed that no more than the 

30% of the site should be used for permanent residential occupation. The extra units 
proposed would give a 50/50 split between permanent park home sites and tourist sites. As 
the site is not considered a “local strategic” or a “prime” site in the Strategy and does not 
have a particular locational advantage in terms of proximity to the CBD or water frontage, it 
does not contribute significantly as a tourism site of first choice. Therefore the increase in 
the percentage of permanent occupancy sites as proposed would not have a detrimental 
impact in the overall provision of tourist accommodation in the area; the proposed 
development is to occur on undeveloped portions of the site. 

 
11. In the submission, the applicant has requested that due to the current global financial 

situation and the need for the proposal to coincide with the extension of reticulated sewer to 
the property, that consideration is given for a 3 year planning consent rather than the usual 
2 years. The 2 year validity for a planning consent is a State-wide standard and although 
the Council has discretion to grant a longer time for commencement of development, the 
applicant would have to demonstrate exceptional circumstances for such consideration to 
be given. No such circumstances have been advanced in this instance. 

 
12. In the “Report of the Ministerial Taskforce to the Minister for Planning and Infrastructure 

(2006)” it is stated: 
“The taskforce has identified, that there is the potential to provide the flexibility for 
residential use of a proportion of units in the development of some sites zoned and required 
to be retained primarily for tourism purposes. This is restricted to those sites that are 
identified as non-strategic and where the site is in a suitable location and planning context 
to accommodate residential use, ie the site would provide adequate access to residential 
services and amenities, creates a sustainable residential environment and does not result 
in excessive servicing or infrastructure costs. Within this framework, not all sites identified 
as non-strategic will be considered in the planning framework as suitable to accommodate 
a residential component. 
 
The recommendations are designed to allow the project-financing benefits of a residential 
component in a new tourism development or a significant redevelopment of a tourism 
facility to be achieve. It also establishes principles to ensure any detrimental impacts on the 
tourism experience available in such developments, or the capacity to accommodate future 
tourism demand through the permanent loss of land to tourism purposes, are minimised. 
Achieving this outcome requires specific controls on the nature and extent of the residential 
development.” (Pg 72) 

 
13. This site is likely to be completely surrounded by residential development in the near future. 

The proponent also proposes to add the additional 25 park homes into the site without 
reducing the number of bays available for short stay tourism use; the proposal intends to 
add an additional 4 short stay sites consistent with the Taskforce’s principles detailed 
above. 
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Item 11.1.1 continued 
 

14. The Taskforce Report (pg 73) then proceeds to provide some principles on the percentage 
of a site that could be developed for residential (no occupancy restriction) purposes. In 
summary, these principles are: 
a. Zero to 25 percentage of non strategic sites may be permitted where access to 

residential services and amenities exist. 
b. The maximum percentage should; 

i. be equal to or less than the mix of residential and tourist sites. 
ii. achieve clustering of the residential units. 
iii. the common areas required for short stay use should be excluded from any 

calculation of area for the mix of uses. 
iv. the tourism component shall remain the dominant element in all respects. 

c. In considering the appropriate mix, the local authority shall have regard to tourism 
issues and the sustainability of a residential development within the broader 
planning and settlement context of the specific site. 

d. The establishment of performance criteria for the determination of the applicable 
percentage. 

e. Appropriate zoning of the site to differentiate it from other sites zoned for tourist 
purposes where permanent occupation is not permitted. 

 
15. The application would appear to satisfy principles (a) to (d) in the above paragraph. The 

City’s Tourism Planning Accommodation Strategy is seeking to provide the framework 
mentioned in clause (e). 

 
PUBLIC CONSULTATION/ENGAGEMENT 
 
16. Not applicable. 
 
GOVERNMENT CONSULTATION 
 
17. Consultation with Government Agencies has been undertaken.  Letters were sent to Main 

Roads Western Australia and the Western Australian Tourism Commission.  No response 
has been received from Main Roads. The Western Australian Tourism Commission has 
replied only to state that they will provide full comments by 27 November 2008. Any 
comments received between the writing of this report and the Council Meeting will be 
circulated to Councillors. 
 

STATUTORY IMPLICATIONS 
 
18. The land is zoned as a “Special Site” with a designation for a “Caravan Park” use in Town 

Planning Scheme 3 (TPS 3). The current use is a “Caravan Park” and the proposed 
extension is permissible under the Scheme. 
 

19. The development would also be subject to the Caravan Parks and Camping Regulations 
1997 and the Caravan Parks and Camping Grounds Act 1995 as amended, which regulates 
the use and development standards of Caravan Parks. 

 
20. A “Park Home” is defined in the Caravan Parks and Camping Grounds Act 1995 as a 

vehicle of a prescribed class or description that is designed or fitted for habitation. The 
Caravan Parks and Camping Grounds Regulation 1997 at Regulation 9 states “despite 
anything else in this Part, a person may occupy a park home only in a caravan park 
licensed under the Act”. 

 
21. Regulation 30 also states that a person may only bring a park home on to a caravan park 

only with the prior written approval of the owner of the park home, the licence holder for the 
caravan park and the local government. 
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Item 11.1.1 continued 
 
FINANCIAL IMPLICATIONS 
 
22. Not applicable. 
 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
23. This item directly relates to the following elements from the Albany Local Planning Strategy 

(ALPS): 
 

“5.2 Tourism, 
Planning Principle: “Albany will remain the premier tourism destination on the south coast 
and will provide the complete tourism experience.” 
 
5.4.1 Destination, 
Planning Objective: “To retain existing and facilitate new tourism developments that are 
sympathetic to community and environmental considerations.” 
 
5.4.2 Accommodation, 
Planning Objective: “Promote the development of sustainable tourist accommodation.” 
 
Actions Proposed By ALPS, 
Ensure that new tourism and other developments and/or land uses do not threaten the 
natural and cultural heritage values that make the City so unique and desirable as a tourist 
destination...” 

 
24. The City of Albany Tourism Accommodation Planning Strategy (Draft), has listed this site as 

a “Suitable” tourism site, which means it provides a lower order tourism product, having the 
potential to be altered over time as urban development pressures increase or the 
infrastructure reaches the end of its service life. This site has been assessed as providing 
no direct community benefit or disadvantage derived from the development of the site. 
 

25. This item directly relates to the following elements from the Albany Insight ~ Beyond 2020 
Corporate Plan ... 

 
“Priority Goals and Objectives: 
Goal 2:  Economic Development ... Albany will be Western Australia’s first choice for 
regional investment offering a wide range of development, employment and learning 
opportunities within a robust economy. 
 
Objective 2.2  Investment is complementary to Albany’s sense of place and occurs within 
an up to date and effective planning framework. 
 
City of Albany Mission Statement: 
At the City of Albany we are ethical and operate within our strategic and policy framework.” 

 
POLICY IMPLICATIONS 
 
26. The City of Albany adopted Tourism Philosophy Policy (2002) includes certain requirements 

to be met including: 
• The percentage of residential units in a tourism development should be inversely 

proportionate to the tourism value and prime nature of the site with maximum 
percentages of 10% for prime sites and 50% for less attractive locations. The 
residential units should be evenly distributed throughout the site (with no 
accumulation of residential units along particular frontages, or the development of 
residential enclaves). 
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Item 11.1.1 continued 
 
• Where residential units are being mooted within a tourism site, the subject land must 

be connected to a reticulated sewer system operated by the Minister for Water 
Resources. 

 
27. Attention is also drawn to the Tourism Planning Taskforce Report prepared by Tourism WA 

wherein the issue of “permanent occupation” of facilities built and approved for tourism 
(short term occupation) use has been examined.  The Report makes recommendations 
against any form of permanent occupation on “strategic” sites.  Tourism WA also has a 
policy which recommends that any permanent residential activity be clustered within the site 
to segregate permanent residents from people seeking to gain a holiday experience. 
 

28. The Draft City of Albany Tourism Accommodation Planning Strategy identifies this site as a 
“Suitable Tourism Site” to be included within the “caravan/camping zone” in the City’s 
Community Planning Scheme and recommends additional controls to restrict the 
percentage of the site used for permanent occupation to 30% and the chalet units to a 
further 20% of the total registered number of bays on the site. The owner has lodged a 
detailed submission on that strategy (see Information Bulletin). 

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
29. Should Council refuse the application, the applicant could seek a review of that decision 

through the State Administration Tribunal. This would have associated cost implications for 
the Council. The Tribunal will consider the relevance of the various strategies/policies as 
part of its determination and the dates those policies were introduced. 
 

30. The Council could defer the decision, pending consideration of the submissions on the draft 
City of Albany Tourism Accommodation Planning Strategy; that process could take several 
months to complete. 

 
SUMMARY CONCLUSION 
 
31. The application proposes an extension to a caravan park in a less attractive location in 

terms of demand for proximity to typical tourist facilities. 
 

32. The current adopted Council Policy – Tourism Philosophy, permits permanent residential 
units up to a maximum of 50% of the total number of sites on a property in a less attractive 
location. This is the level sought in this instance to be provided through Park Homes, which 
are not discordant to the visual amenity of the caravan park setting. 

 
33. The draft Tourism Accommodation Planning Strategy proposes permanent occupation be 

restricted to 30% of the total number of bays onsite. However, given the low desirability 
rating due to the location circumstances and the other options available locally, a higher 
percentage of permanent residential occupation is considered acceptable. 

 
34. In conclusion, the proposal for extension of the caravan park to provide 25 additional 

permanent residential sites and 4 tourist sites is acceptable and is hereby recommended for 
approval subject to complying with a number of conditions. 
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Item 11.1.1 continued 
 
 
ITEM NUMBER – 11.1.1 OFFICER RECOMMENDATION  
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
THAT Council SUPPORTS

i) No more than 50% of the total number of registered bays within the caravan park shall be 
used for permanent residential occupation. 

 the issuing of a Notice of Planning Scheme Consent for a “Caravan 
Park – Extension (25 park home sites and 4 tourist sites)” at 550 Albany Highway, Milpara subject 
to, but not limited to, the following conditions: 
 

ii) The development shall be undertaken in accordance with the approved plans. 
iii) The proposed sites shall be connected to the Water Corporation’s reticulated sewerage 

system prior to the occupancy of the park homes. 
iv) Detailed plans and specifications of the proposed method of stormwater disposal being 

submitted for approval by Council prior to the issuing of a building licence. Such plans 
should identify invert levels, cover levels and pipe size and grade. 

v) Landscape plans, showing size, species, location and reticulation of trees and shrubs to be 
planted or retained, being submitted to Council for approval prior to the issue of a building 
licence. 

vi) All land indicated as landscaped area on the approved plans being developed prior to, or 
concurrently with the practical completion of the building(s) to the satisfaction of Council. 

vii) All vehicular parking, manoeuvring and circulation areas indicated on the approved plans 
being constructed, properly drained and sealed to the satisfaction of Council.  

 
ITEM NUMBER – 11.1.1 OFFICER RECOMMENDATION  
VOTING REQUIREMENT: ABSOLUTE MAJORITY 
 
THAT Council DELEGATES it’s authority to the Manager of Planning and Ranger Services, 
pursuant to 7.22 of the City of Albany Town Planning Scheme 1A, to issue a notice of Planning 
Scheme Consent for a “Caravan Park – Extension (25 park home sites and 4 tourist sites)” at 550 
Albany Highway, Milpara and empowers the Manager to incorporate any further conditions that he 
considers necessary. 
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Item 11.1.1 continued 
 
 
Councillor Wiseman left the Chambers at 8.03pm  
 
ITEM NUMBER: 11.1.1  
AMENDED OFFICER RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: PAVER  
SECONDED COUNCILLOR: BOSTOCK 
 
 
THAT Council SUPPORTS

i) No more than 50% of the total number of registered bays within the caravan park 
shall be used for permanent residential occupation in perpetuity. 

 the issuing of a Notice of Planning Scheme Consent for a 
“Caravan Park – Extension (25 park home sites and 4 tourist sites)” at 550 Albany Highway, 
Milpara subject to, but not limited to, the following conditions: 

ii) The development shall be undertaken in accordance with the approved plans and in 
accordance with the schedule of upgrading referred to in condition (viii). 

iii) The proposed sites shall be connected to the Water Corporation’s reticulated 
sewerage system prior to the occupancy of the park homes. 

iv) Detailed plans and specifications of the proposed method of stormwater disposal 
being submitted for approval by Council prior to the issuing of a building licence. 
Such plans should identify invert levels, cover levels and pipe size and grade. 

v) Landscape plans, showing size, species, location and reticulation of trees and 
shrubs to be planted or retained, being submitted to Council for approval prior to the 
issue of a building licence. 

vi) All land indicated as landscaped area on the approved plans being developed prior 
to, or concurrently with the practical completion of the building(s) to the satisfaction 
of Council. 

vii) All vehicular parking, manoeuvring and circulation areas indicated on the approved 
plans being constructed, properly drained and sealed to the satisfaction of Council.  

viii) The proponent shall provide a schedule to Council outlining the programming of the 
construction of the additional tourist park facilities (renovation of main toilet block, 
provision of dump station, construction of coffee house, tennis court and fire pit) 
with the increase of the number of tourism sites and park homes and that schedule 
shall be endorsed and implemented to the satisfaction of Council. 

ix) Access arrangements and the physical segregation of the tourism and residential 
components upon the site shall remain independent of each other as detailed on the 
approved plans. 

MOTION CARRIED 9 – 0   
Advice Note:  
In regards to condition viii, Council anticipates that the financial proceeds from the expansion of the 
park home development on the site will be applied in a timely manner to the upgrading of tourism 
infrastructure and the proponent’s commitments will be delivered prior to, or concurrently with, the 
placement of the final park home on the site. 
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Item 11.1.1 continued 
 
ITEM NUMBER – 11.1.1 OFFICER RECOMMENDATION  
VOTING REQUIREMENT: ABSOLUTE MAJORITY 
 
MOVED COUNCILLOR: WALKER 
SECONDED COUNCILLOR: BUEGGE 
 
 
THAT Council DELEGATES it’s authority to the Manager of Planning and Ranger Services, 
pursuant to clause 6.10 of the City of Albany Town Planning Scheme 3, to issue a notice of 
Planning Scheme Consent for a “Caravan Park – Extension (25 park home sites and 4 
tourist sites)” at 550 Albany Highway, Milpara and empowers the Manager to incorporate 
any further conditions that he considers necessary. 
 

MOTION CARRIED 9 – 0  
ABSOLUTE MAJORITY 

 
Councillor Wiseman returned to the Chambers at 8.07pm.  
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ITEM NUMBER: 11.1.2 
ITEM TITLE: DEVELOPMENT APPLICATION – Proposed Residential Buildings (x2) – 

77 Stead Road, Albany 
 
THE NATURE OF COUNCIL’S ROLE IN THIS MATTER 
 
Quasi-Judicial Function: Council determining an application within a clearly defined statutory 
framework, abiding the principles of natural justice, acting only within the discretion afforded it 
under law, and giving full consideration to Council policies and strategies relevant to the matter at 
hand. 
 
File Number or Name of Ward : A196556 (Frederickstown Ward) 
Summary of Key Points : Proposal to develop site for two residential 

buildings 
Land Description : 77 Stead Road, Centennial Park 
Proponent : Concept Building Design 
Owner : Activ Foundation Inc. 
Reporting Officer(s) : Planning Officer (C McMurtrie) 
Disclosure of Interest : Nil 
Previous Reference : Nil 
Bulletin Attachment(s) : Nil 

 
Maps and Diagrams: 
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Item 11.1.2 continued 
 
BACKGROUND 
 
1. An application has been received from Concept Building Design for two (2) residential 

buildings at 77 Stead Road, Centennial Park.  The proposed development covers an area 
of 2424m2, within a total lot area of 3109m2

 

, on what was formerly the oval of the Albany 
Primary School. 

2. The proposed residential buildings have a footprint of 1287.54m2 and are arranged side-by-
side on approximate U-plan layouts with a 10m section of parapet wall joining them 
together at their south-eastern end.  Each is divided into two mirror-image wings comprising 
a total of twelve bedrooms, two offices, two double carports and communal living areas.  A 
separate en-suite bedroom for an on-site carer is positioned centrally in each building and a 
small detached store with a floor area of 23.04m2

 

 stands to the south-west. A copy of the 
plan follows this report. 

3. The buildings would be finished in rendered brickwork with flat and mock-weatherboard 
cement composite feature panels and ‘Colorbond Custom-Orb’ steel roof sheeting. 

 
4. Access is proposed via the existing access serving the adjacent private housing 

development, which is covered by a right of carriageway easement. 
 
DISCUSSION 
 
5. The subject land is currently zoned as Special Site No. 37 in Town Planning Scheme 1A 

(TPS 1A).  The base zone is listed as “Residential”, with the following additional uses 
permitted: 
• Consulting rooms; 
• Office; and 
• Restaurant. 
 

6. When the site was rezoned, a Development Guide Plan was prepared for the subject land 
and subsequently adopted as a local planning policy under TPS 1A. 
 

7. The Guide Plan proposed a mixture of “Commercial” and “Residential Development”, with 
office buildings fronting Stead Road and townhouses to the rear.  However, approval was 
granted previously for a development consisting solely of townhouses under the R40 
density coding applicable to the site.  That development covers the land to the south-east of 
the subject land. 

 
8. The submitted plans show an indicative future office building fronting Stead Road, to the 

north-east of the proposed residential buildings.  However, this does not constitute part of 
the current application.  Despite this inclusion, the proposal represents a departure from the 
existing Development Guide Plan and is valued in excess of $1.5 million.  It has therefore 
been referred to Council for consideration. 

 
9. The subject land is zoned as Special Site No. 37 in TPS 1A and is subject to the following 

controls: 



ORDINARY COUNCIL MEETING MINUTES – 16/12/2008 
**REFER DISCLAIMER** 

DEVELOPMENT SERVICES REPORTS 

 26 

Item 11.1.2 continued 
 

37 Portion Location 1342 Stead 
Road, Centennial Park.  
(Reserve 34020) and Lot 38 
and part Lot 39 Hymus 
Street, Centennial Park 

Residential • Consulting 
Rooms 

• Office 
• Restaurant 

Despite anything else in the 
Scheme a Development Guide Plan 
is to be prepared by the proponent 
and approved by the Local 
Government before any subdivision 
or development.  The development 
Guide Plan is to address: 
 
• The management of traffic 

impacts generated by the 
proposed use of the land on 
Stead Road; 

• Provision for the mixed land 
uses that are compatible with 
uses on adjoining land and 
land on the opposite side of 
Stead Road; 

• Preparation of design 
guidelines for the frontage to 
Stead Road to require 
buildings with a residential 
scale. 

• If more than 200m² Net 
Leasable Area of office space 
is proposed across the whole 
Special Site, incorporation of 
an impact assessment in 
accordance with Section 11.5 
of the Albany Commercial 
Centres Strategy of January 
1994 (these impacts will be 
considered in the assessment 
of the DGP and modification 
to the DGP may be required 
as a result); 

• Proposed subdivision (if any) 
of the site; and 

• Such other matters 
considered appropriate by 
Council. 

 
10. An assessment of the proposed development against these criteria follows: 
 

Traffic Management 
11. A traffic management study was prepared by BSD Consultants based on a mix of 

“Commercial” and “Residential” land uses as per the adopted Development Guide Plan for 
the site.  The traffic assessment included the following findings: 
• A shared crossover with reciprocal rights of access is to be provided centrally along 

Stead Road to cater for access and egress. 
• The percentage increase of traffic along Stead Road was estimated to be 10% and 

at Moir / Hymus Streets, 4%, which does not constitute a substantial increase in 
traffic movements. 

 
12. Due to the nature of the proposal, the increase in traffic movements generated by the 

development would be significantly less than those reported in the traffic management 
study.  A shared access arrangement from Stead Road is identified under the development 
proposal. 
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Item 11.1.2 continued 
 

Provision of mixed uses that are compatible to surrounding issues 
13. Stead Road is primarily a residential street and traffic flows are relatively low.  From a land 

use perspective, Staff are supportive of this type of development being located in close 
proximity to the CBD, as it affords the residents easy access to amenities and services. 

 
Residential scale to Stead Road 

14. Although it does not front directly on to Stead Road, the proposed single-storey 
development is in keeping with the established residential character of the area and 
complies with the acceptable height criteria of the Residential Design Codes. 

 
Economic impact assessment 

15. An economic impact statement is not required, as the proposed development does not 
include any commercial floor space. 

 
Proposed subdivision 

16. A subdivision approval has been granted previously by the Western Australian Planning 
Commission.  This led to the creation of the lot that is now the subject of the current 
application.  As part of that process, reciprocal rights of access were provided to control 
access and egress to and from the site. 

 
Appendix IV – Use Development Table 

17. Appendix IV – Use Development Table in TPS 1A requires residential buildings to have a 
maximum plot ratio of 0.5 (50%), a minimum of one car parking space per bed and 
connection to reticulated sewer. 
 

18. The proposed development meets the necessary plot ratio requirements, with the proposed 
buildings covering only 46.8% of the site, and connection to reticulated sewer is available. 

 
19. In respect of the car parking requirements, only thirteen marked parking spaces have been 

provided.  However, the driveways ahead of the carports are of sufficient length to 
accommodate tandem parking, as permitted by the R-Codes.  This would provide an 
additional six spaces without causing obstruction, raising the total to nineteen.  Although 
this still falls short of the required twenty-six spaces, staff consider that this may be relaxed, 
given that the permanent residents of the buildings will not have their own vehicles and a 
maximum of six staff are expected to be on the premises at any time.  There may be further 
scope to provide an additional two spaces in place of the enclosed courtyard area to the 
front of the north-easternmost building. 

 
20. Even so, there is always a concern that, if the premises were to be sold in the future and 

the buildings used for rental accommodation (lodging house, backpackers, etc), then the 
parking provision may no longer be adequate.  If Council requires the full complement of 
twenty-six spaces to be provided, the vacant land that has been set aside for the future 
office development could be used for parking on a temporary basis.  Should the office 
development then be brought forward, the final design could be adjusted from that indicated 
in order to provide sufficient parking. The building would be difficult to convert into group 
dwellings and be strata titled at a future date. 

 
Development Guide Plan 

21. The Development Guide Plan that was prepared for Special Site No. 37 proposed the 
creation of relatively high-density office accommodation fronting Stead Road and Hymus 
Street, with flexible live / work townhouses behind.  However, the previous approval of a 
purely residential scheme on the south-eastern portion of the site has rendered this largely 
redundant. 
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Item 11.1.2 continued 
 

Residential Design Codes 
22. The Residential Design Codes are not specific regarding requirements for a “Residential 

Building”. However, the proposal would broadly comply with the R-Codes in terms of 
setbacks from boundaries, building height, open space and overlooking. 

 
PUBLIC CONSULTATION/ENGAGEMENT 
 
23. The application was received and the variation to the site standard was advertised, with one 

letter being received.  While this was not an objection to the proposal, the following issues 
were raised in respect of its relationship with the existing development on the south-eastern 
portion of the site: 
a. Legal arrangements to cover shared cost for maintenance of the common property 

(driveway and electric gates). 
b. Visitors car parking associated with the existing development being used by visitors 

to the proposed development. 
 
24. These issues have both been addressed by the applicant, who has stated that both owners 

have control over 50% of the driveway (split lengthways) immediately in front of their 
developments and that this division of the Right of Way is shown on both Certificates of 
Title.  Consequently, both developers will be responsible for the maintenance of their own 
portion of the driveway.  In terms of the electric gates, both developers contributed to the 
cost of installation and are currently drawing up an agreement with the Strata Body 
Corporate to address the driveway maintenance and electric gate annual service and 
repair. 
 

25. The applicant has suggested that the erection of signage identifying the visitors car parking 
associated with each development would be the simplest way to address this matter.  Staff 
would consider this to be an acceptable solution, provided unrestricted access to the visitor 
car parking bays can be achieved. 

 
GOVERNMENT CONSULTATION 
 
26. Consultation with State Government Departments was not deemed necessary on this 

application. 
 
STATUTORY IMPLICATIONS 
 
27. The subject land is zoned as Special Site No. 37 in TPS 1A.  The proposal complies with 

the various controls set out in the scheme for the site.  However, Council approval to vary 
the standards and provisions of TPS 1A in respect of residential buildings is requested for 
the following: 
a. Minimum car parking spaces – The TPS 1A requirement is one per bed and the 

application before Council is 0.73 per bed. 
 
28. Clause 4.10 of TPS1A states: 

“Except for development in respect of which the Residential Design Codes apply, if a 
development is the subject of an application for planning scheme consent and does not 
comply with a standard or requirement prescribed under the Scheme, the Council may, 
despite that non-compliance, approve the application unconditionally or subject to such 
conditions as the Council thinks fit.” 
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Item 11.1.2 continued 
 
29. Clause 4.10 further requires Council to determine whether the impact of the non-

compliance is likely to affect the owners or occupiers in the general locality or adjoining the 
site. The adjoining landowner was consulted and his response is referred to in this report. 
Council is required to determine the impact of this non-complying component and 
determine if it will adversely impact upon the occupiers or users of the development or the 
inhabitants of the locality or upon likely future development of the locality. 

 
30. Clause 7.21.4 of TPS1A states: 

“A Town Planning Scheme policy shall not bind the Council in respect of any application for 
planning consent but the Council shall take into account the provisions of the policy and 
objectives which the policy was designed to achieve before making its decision.” 

 
FINANCIAL IMPLICATIONS 
 
31. Not applicable. 
 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
32. The subject land is designated as part of Albany Regional Centre within the Albany Local 

Planning Strategy, which supports a mix of land uses, including residential.  Councillors will 
note that while the Strategy has been adopted by Council, it has not yet been formally 
adopted by the Western Australian Planning Commission. 

 
POLICY IMPLICATIONS 
 
33. The Development Guide Plan that was prepared for Special Site No. 37 was adopted as 

Council Policy. This Plan proposed the creation of relatively high-density office 
accommodation fronting Stead Road and Hymus Street, with flexible live / work townhouses 
behind to utilise the “Special Site” provisions. As the bulk of the site development is 
“Residential” and it is consistent with the base zoning, the relevance of the guide plan is 
questioned. 

 
34. Although the development of a group housing project on the adjoining site has rendered the 

Plan largely redundant, this proposal does show an indicative future office building on the 
remainder of the site.  This does not form part of the current application; it does provide 
scope for the original aim of the policy, namely the creation of a mixed use development, to 
be fulfilled if there is a future demand. 

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
35. Council is required to consider this application and to either approve the application with 

conditions that relate to the development or to refuse the application and provide reasons 
for that refusal.  Any conditions attached to the approval can be the subject of a review with 
the State Administrative Tribunal, as can a decision to refuse the application. 
 

36. Council must assess this application on its merits against the prevailing policy framework 
and the scheme provisions. If the proposal meets the statutory requirements of the scheme 
and the objectives and principles of the relevant policies, the specific wording within a policy 
does not provide an absolute impediment to the City approving the application. 
 

37. Issuing a Notice of Planning Scheme Refusal to the application may result in a Review of 
that decision being sought with the State Administrative Tribunal and the grounds of refusal 
become an important consideration in the defence of that decision. 
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Item 11.1.2 continued 
 
SUMMARY CONCLUSION 
 
38. The subject land is zoned as Special Site No. 37 and is intended to accommodate a mix of 

land uses, principally residential, consulting rooms, offices and restaurant development.  
The Development Guide Plan that was prepared for the site and adopted as Council policy 
encouraged the development of relatively high-density office accommodation fronting Stead 
Road and Hymus Street, with flexible live / work townhouses behind.  However, this was 
rendered obsolete by the approval of nineteen grouped dwelling units on the adjoining 
portion of the site. 
 

39. The proposal complies with all other controls and provisions as set out in TPS 1A and the 
R-Codes. The only relaxation required is that of the minimum number of car parking spaces 
to be provided. However, given the nature of the proposed development, Staff consider this 
to be justifiable. Should the ownership of the property change in the future, it is unlikely that 
the building could be used or modified to support a use that would place additional 
demands for car parking on the site. 
 

40. The construction of two further residential buildings in this location complies with the base 
zoning of the site and will further enhance the established residential character of the area.  
The proposed location also offers the benefit of proximity to the CBD, affording the 
residents easy access to local amenities and services. 
 

41. Staff therefore recommend approval of the proposal. 
 
 
CEO Paul Richards entered the chamber at 8.17pm 
 
 
ITEM NUMBER – 11.1.2 OFFICER RECOMMENDATION  
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
THAT Council SUPPORTS

i) The development shall be undertaken in accordance with the approved plans. 

 the issuing of a Notice of Planning Scheme Consent for a “Residential 
Building (x2)” at 77 Stead Road, Centennial Park, subject to, but not limited to, the following 
conditions: 
 

ii) Detailed plans and specifications of the proposed method of stormwater disposal being 
submitted for approval by Council prior to the issue of a building licence. Such plans should 
identify invert levels, cover levels and pipe size and grade. 

iii) Landscape plans, showing size, species, location and reticulation of trees and shrubs to be 
planted or retained, being submitted to Council for approval prior to the issue of a building 
licence. 

iv) All land indicated as landscaped area on the approved plans being developed prior to, or 
concurrently with the practical completion of the building(s) to the satisfaction of Council. 

v) All vehicular parking, manoeuvring and circulation areas indicated on the approved plans 
being constructed, properly drained and sealed to the satisfaction of Council. 

vi) Arrangements being made to the satisfaction of Council to ensure visitors attending the site 
have unfettered access to parking areas at all times when visiting is permitted. 
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Item 11.1.2 continued 
 
 
 
ITEM NUMBER – 11.1.2       ALTERNATE MOTION  
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: BOSTOCK 
SECONDED COUNCILLOR: PAVER 
 
THAT Item 11.1.2 be laid on the table.  

MOTION CARRIED  7 – 3 
 

                                                                                    
Councillors Reason: 
 
Councillor Bostock addressed Council in support of laying the item on the table. A copy of the 
tabled address is available at Appendix D. 
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Item 11.1.2 continued 
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ITEM NUMBER: 11.1.3 
ITEM TITLE: DEVELOPMENT APPLICATION – Review of decision to enforce Planning 

Scheme (Block Manufacturing) – Lot 1896 Attwell Road, Cuthbert 
 
THE NATURE OF COUNCIL’S ROLE IN THIS MATTER 
 
Review: Council reviewing a decision made under a local law or regulation upon the request of a 
person affected by that decision.  
 
File Number or Name of Ward : A6227 (West Ward) 
Summary of Key Points : Consideration of proposal to continue with 

enforcement action and to consider general 
industry (block manufacturing) 

Land Description : Lot 1896 Attwell Road, Cuthbert 
Proponent : Ayton, Taylor & Burrell 
Owner : P Attwell  
Reporting Officer(s) : Manager Planning and Ranger Services 

(G Bride) & Senior Planning Officer 
(J van der Mescht) 

Disclosure of Interest : Nil 
Previous Reference : Nil 
Bulletin Attachment(s) : Application for Planning Scheme Consent 

 
Maps and Diagrams: 
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Item 11.1.3 continued 
 
BACKGROUND 
 
1. In late 2007, City staff received a complaint/inquiry about an industrial activity being 

undertaken on Location 1896, Attwell Road, Cuthbert presumably without approval.  The 
complainant raised concerns over the legitimacy of the use and negative impact on the 
local environment. 
 

2. Based on this complaint, staff undertook a site inspection and reviewed the property 
information on record. These actions confirmed that neither the industrial use, nor the 
industrial structures on the property had been approved by Council. 

 
3. The land use (being “General Industry”) was one that could not be supported in the “Rural” 

zone as it was a prohibited land use under the City of Albany Town Planning Scheme 3 
(TPS3). 

 
4. Given there was no legal scope to consider an application for planning scheme consent, the 

CEO issued a Section 214 Notice under the Planning & Development Act 2005 (in June 
2008), requiring the land use to cease on the lot and the business to be relocated to an 
appropriately zoned lot within a period of 120 days. 

 
5. The proponent has since sought a review of the notice with the State Administrative 

Tribunal (SAT).  A mediation session was held between the proponent and City staff on 
19 September 2008.  At this session, the proponent argued that the use should be 
classified as a “Rural Industry”, which could be considered in the “Rural” zone, rather than a 
“General Industry” use.  As part of the mediation session, the proponent was given leave to 
lodge an Application for Planning Scheme Consent with Council, which was to include 
arguments as to why the block manufacturing facility should be considered a “Rural 
Industry”. 

 
6. Council now needs to consider whether it is possible to classify the land use as a “Rural 

Industry’ as proposed by the proponent, and for the application to then be assessed on its 
planning merit. 

 
7. A copy of the proponent’s Application for Planning Scheme Consent is included in the 

Information Bulletin. 
 
DISCUSSION 
 
8. To gain a Notice of Planning Scheme Consent, the Proponent has argued that as the 

laterite and limestone used in the manufacturing processes are “of, pertaining to, or 
characteristic of, the country” and these materials are found in the “Rural” zone, the blocks 
manufactured must be called rural products.  It is on this basis that the Proponent believes 
the use should be categorised as a “Rural Industry”. 
 

9. Council’s solicitors (Minter Ellison) were asked to review the proponent’s legal position.  
Whilst the entire legal advice has been distributed to Councillors, separate to this report, the 
conclusion within the advice states the following: 
 
“From a town planning perspective, it is the use and not the raw material used that will 
generally determine the impact on the neighbourhood.  However, the definition of ‘industry 
– rural’ requires consideration of both the purpose for which the land is to be used and the 
materials to be used.  In our view, since the proposed Brick Facility involves the 
manufacturing of blocks it cannot be an ‘industry – rural’ use and in that regard, it is largely 
irrelevant that the raw materials used may be ‘rural products’.  
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Item 11.1.3 continued 
 

 
We are of the view that, while the use may be characterised as an ‘industry – noxious’ use, 
the proper characterisation of the use is a use of the land for the purposes of manufacturing 
blocks and as such falls within an ‘industry – general’ use.  As such the proposed Brick 
Facility is not permitted on the Land.” 
 

10. The overriding issue in relation to this application is whether the use is legally able to be 
considered by Council. If the use is an “Industry – Rural” Council can consider the merits of 
the application and determine whether it wishes to approve the development. If the use is 
an “Industry – General” or “Industry – Noxious” then the activity is a Prohibited land use and 
Council has no discretion to assess the application. Council has the capacity to classify the 
land use and that decision can be the subject of a SAT review. 

 
11. Based on the advice of Council’s solicitors, City staff consider that Council does not have 

the legal ability to grant approval to the development. 
 

12. A SAT directions hearing to discuss the process to progress the review and report on 
Council’s decision on this application is to be held on the 19th

 
PUBLIC CONSULTATION/ENGAGEMENT 
 

 December 2008. 

13. Not applicable. 
 
GOVERNMENT CONSULTATION 
 
14. Not applicable. 
 
STATUTORY IMPLICATIONS 
 
15. The lot is zoned “Rural” in Town Planning Scheme No. 3. 
 
16. The objective for the “Rural” zone is: 
 

“To ensure that high quality agricultural land is retained for primary production. To regulate 
uses which might conflict with farming interests, and foster uses which are complementary 
to such interests. To preserve rural land within easy reach of urban areas.” 

 
17. The use on the land being applied for is correctly categorised as a “General Industry” which 

is not permitted in the “Rural” zone. 
 
FINANCIAL IMPLICATIONS 
 
18. Legal expenses have been incurred in gaining advice on the classification of the land use 

and further expenses will be incurred defending the issuing of the Notice. 
 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
19. Nil. 
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Item 11.1.3 continued 
 

POLICY IMPLICATIONS 
 
20. The Development Guidelines Scheme No. 3 Policy states the following: 

“Guideline 1 – Authority to Issue Planning Consent –  
1.6 – All uses listed as ‘X’ in the Zoning Table must be refused.” 

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
21. An alternative to staff’s recommendation would be for Council to disregard the advice of its 

solicitors in relation to the categorisation of the use and determine that the use be classified 
as a “Rural Industry”. The application could then be assessed on its merits, taking into 
account advice from government agencies, etc. 
 

22. Should this alternative be pursued, Council would need to receive a report which discusses 
the merits of the application. The legal advice provided by Minter Ellison is explicit and 
approving this development would create a precedent where many similar industrial 
activities (concrete batching plants, brick manufacturing, etc) would have to be considered 
in a similar way.  This precedent will have negative impacts on existing underutilised 
industrial areas and create industrial development pressure on rural land.  A third party 
appeal could also be lodged by a complainant or other party, which would call into question 
Council’s actions. 

 
SUMMARY CONCLUSION 
 
23. According to Town Planning Scheme No. 3, the use “General Industry” in a “Rural” zone is 

not permitted.  Based on the advice of Council’s solicitors, City staff are of the opinion that 
Council does not have the legal ability to grant approval to this development. Staff therefore 
recommend, that the Application for Planning Scheme Consent be refused. 
 

24. The Proponent has requested a review by the State Administrative Tribunal and that 
process will continue. 

 
 
Councillor Kidman left the Chamber at 8.23pm.  
 
 
ITEM NUMBER – 11.1.3 ALTERNATE MOTION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: WALKER 
SECONDED COUNCILLOR: WISEMAN 
 
THAT the item be laid on the table. 
 

                                                                                           MOTION LOST 2 - 7  
 
Councillors Reason: 
 
That clarification of what constitutes “Rural Industry” be sought before proceeding. 
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Item 11.1.3 continued 
 
 
ITEM NUMBER – 11.1.3 OFFICER RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: STANTON 
SECONDED COUNCILLOR: PRICE 
 
THAT Council resolves to ISSUE a Notice of Planning Scheme Consent Refusal for “General 
Industry (Block Manufacturing)” at Location 1896 Attwell Road, Cuthbert on the basis that 
the land use proposed is a prohibited land use within the “Rural” zone. 
 

MOTION CARRIED 7 – 2  
 
Councillor Kidman returned to the Chambers at 8.29pm.  
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ITEM NUMBER: 11.1.4 
ITEM TITLE: AMENDMENT TO NOTICE OF PLANNING SCHEME CONSENT – Solar 

Power and Wind Turbine - 76 Bay View Drive, Little Grove 
 
THE NATURE OF COUNCIL’S ROLE IN THIS MATTER 
 
Review: Council reviewing a decision made under a local law or regulation upon the request of a 
person affected by that decision. 
 
File Number or Name of Ward : A48090 (Vancouver Ward) 
Summary of Key Issues : Reconsideration of conditions placed on Planning 

Scheme Consent for solar and wind turbines on a 
residential property, where noise and amenity issues 
are applicable 

Land Description : Lot 1 (76) Bay View Drive, Little Grove 
Proponent : G Waugh 
Owner : G Waugh 
Reporting Officer(s) : Senior Planning Officer (J van der Mescht) 
Disclosure of Interest : Nil 
Previous Reference : OCM 20/05/08 - Item 11.1.2 
Bulletin Attachment Reference : Written application from owner requesting 

amendment of Planning Scheme Consent 
 
Maps and Diagrams: 
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Item 11.1.4 continued 
 
BACKGROUND 
 
1. A request has been received from the landowner to amend a condition upon the Notice of 

Planning Scheme Consent issued on a development involving the erection of solar panels 
on the roof of an existing outbuilding and a single wind turbine at 76 Bay View Drive, Little 
Grove. 
 

2. Council at its Ordinary Meeting dated 20 May 2008 resolved to issue a Notice of Planning 
Scheme Consent for the development of solar panels and a wind turbine at 76 Bay View 
Drive, Little Grove.  The approval was subject to the following condition (Condition A2): 

 
“The proponent shall provide an acoustic report from an authorised acoustic engineer that 
verifies the proposed siting and operation of the turbine will not generate unacceptable 
noise impacts (i.e. not above 5dB(A) above the background sound level or 35dB(A) using 
the 10 minutes LA

 

eq whichever is greater) at the nearest noise sensitive premise prior to 
the erection and commissioning of the wind turbine.” 

3. A request to amend the Notice of Planning Scheme Consent, by removing the requirement 
for an acoustic report has been received from the proponent. The request is included in the 
Information Bulletin. 

 
DISCUSSION 
 
4. The land is zoned “Residential Development” in Town Planning Scheme No. 3 and is 

located at the north-western edge of the long term Little Grove urban (redevelopment) area. 
The lot is 3.4ha in area and is used for horticultural production and sales. 
 

5. Condition A2 was recommended as members of the public expressed concern over the 
potential noise that might be generated by the turbine. The condition was formulated to 
protect the community and reduce the Proponent’s risk of constructing the turbine, only to 
discover that it did not comply with the Noise Regulations and it could not be operated. 
 

6. The Proponent has commissioned some research to satisfy the condition. However, due to 
a lack of information, and not having access to data from a similar model of turbine, he 
cannot complete all of the required studies. 

 
7. The proponent commissioned SVT Engineering Consultants (acoustic engineers) to 

undertake noise modelling on the proposed wind turbine.  The consultant found that the 
evaluated sound power level for the closest neighbour was calculated to be 37.9dB(A).  
This is 2.9dB above the 35dB(A) specified in Condition A2 and the Environmental 
Protection Authority (Noise) Regulations 1997.  The consultant does make the point that the 
data supplied by the manufacturer was not comprehensive enough in relation to wind 
speeds. Therefore, noise levels were calculated on higher wind speeds and produced a 
higher calculated level. 

 
8. The consultant was not commissioned to record the actual background noise level, and the 

“predicted” noise level cannot be evaluated against the background noise. It is therefore 
difficult to determine whether there will or will not be a 5dB(A) exceedance and a “nuisance” 
will be created. 
 

9. The Proponent is not willing to commission the consultant to evaluate the background noise 
level and believes that the condition is too onerous and costly. He requests the condition be 
deleted or amended. 
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Item 11.1.4 continued 
 

10. Staff believe the current impasse can be resolved by amending the existing condition to 
ensure the wind turbine complies with the Regulations.  Staff can easily ascertain the noise 
level after construction; should the noise level exceed the Regulations, the capacity exists 
for an Environmental Pollution Notice (EPN) to be served on the proponent, requiring the 
wind turbine to stop operating.  If the Proponent is prepared to take this financial risk, by 
constructing the turbine without undertaking comprehensive noise modelling, and is willing 
to accept the consequences of his actions, staff have no objection to amending the 
condition.  The surrounding owners who objected to the proposal, on the basis of a 
potential noise nuisance, can be comforted that the wind turbine will still need to comply 
with the Regulations. 

 
PUBLIC CONSULTATION / ENGAGEMENT 
 
11. The initial application was advertised in accordance with Clause 3.2 of Town Planning 

Scheme No. 3. The application was advertised as a “Use not Listed” for public comment 
and five (5) submissions were received.  The submissions were considered and dealt with 
by Council. 
 

12. Nearby landowners within 200m of the proposed site had concerns with the proposal as 
they believed the wind turbine would generate noise which would be annoying to residents 
(anecdotal evidence from an existing turbine 500m from one of the objector’s residence). 
 

GOVERNMENT CONSULTATION 
 
13. Not applicable. 

 
STATUTORY IMPLICATIONS  
 
14. Clause 5.3.6 (Amending Planning Consent) of Town Planning Scheme No. 3 states the 

following: 
 
“Council may, on written application from the owner of land in respect of which planning 
consent has been granted, revoke or amend the planning consent, or any of the attached 
conditions, prior to the commencement of the use or the development the subject of the 
planning consent.”  

 
15. A Building Licence, with engineering certification, is required for the construction of the solar 

panels and wind turbine.  This building licence is pending the resolution of the noise issues 
subject to this report. 
 

FINANCIAL IMPLICATIONS  
 
16. Nil. 

 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
17. As per previous Council report dated 20 May 2008. 

 
POLICY IMPLICATIONS  
 
18. Not applicable. 
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Item 11.1.4 continued 
 

ALTERNATE OPTIONS & LEGAL IMPLICATIONS  
 
19. Council has the following options in relation to the proposal: 

a. Accept the landowners request and delete or modify Condition A2; or 
b. Advise the proponent that it is not willing to modify Condition A2 in whole or part. 
 

20. Should Council not support the request to amend the planning scheme consent, the 
Proponent has the ability to request a review of Council’s decision through the State 
Administrative Tribunal (SAT). 
 

SUMMARY CONCLUSION  
 
21. It is believed that Condition A2 can be amended to the following: 

 
“The wind turbine shall operate in accordance with the noise limits specified in the 
Environmental Protection (Noise) Regulations 1997 (or as amended)” 

 
22. Should the operation of the turbine create levels of noise in excess of the prescribed levels 

in the Regulations, the Proponent will be required to remove or reduce the noise to the 
satisfaction of Council. 

 
 
ITEM NUMBER – 11.1.4 OFFICER RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: STANTON 
SECONDED COUNCILLOR: BOSTOCK 
 
 
THAT Council resolves to AMEND the Notice of Planning Scheme Consent (P285025) 
pursuant to Clause 5.3.6 of Town Planning Scheme No. 3 for a “Use Not Listed – Solar 
Panels and Wind Turbine Power Generation” at 76 Bay View Drive, Little Grove by changing 
condition A2 to read as follows: 
 
“A2.  The wind turbine shall operate in accordance with the noise limits specified in the 
Environmental Protection (Noise) Regulations 1997 (or as amended).” 
 

MOTION CARRIED 10 – 0  
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11.2 HEALTH, BUILDING & RANGERS 
 

Nil 
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11.3 DEVELOPMENT POLICY 
 
ITEM NUMBER: 11.3.1 
ITEM NAME: SCHEME AMENDMENT REQUEST – Lots 44, 19 and Pt. 800 Lower 

Denmark Road, Albany 
 
THE NATURE OF COUNCIL’S ROLE IN THIS MATTER: 
 
Legislative function: Council making and reviewing the legislation it requires to perform its 
function as a Local Government.  
 
File Number or Name of Ward : SAR 123 (West Ward) 
Summary of Key Points : To consider a scheme amendment request 

proposal to rezone Lot Lots 44, 19 and Pt. 800 
Lower Denmark Road, Albany from “Rural” to 
“Special Rural” 

Land Description : Lots 44, 19 and Pt. 800 Lower Denmark Road 
Proponent : Whelans Planning Consultants 
Owner : Grande Terra Land Developments Pty Ltd 
Reporting Officer(s) : Senior Planning Officer (J Van Der Mescht) 
Disclosure of Interest : Nil 
Previous Reference : OCM 28/04/99 – Item 12.1.3 

OCM 24/08/99 – Item 12.1.10 
OCM 26/10/99 – Item 12.1.5 
OCM 18/11/03 – Item 11.3.7 
OCM 21/10/08 – Item 11.3.1 

Bulletin Attachment(s) : Nil 
 
Maps and Diagrams: 
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Item 11.3.1 continued 
 
BACKGROUND 
 
1. Council has received a Scheme Amendment Request (SAR) to rezone the subject lots from 

the present “Rural” zone to the “Special Rural” zone to facilitate the future subdivision and 
development of the land. 
 

2. Council is required to determine its strategic support or non support for the potential 
rezoning of the land parcels (A copy of the SAR document is included in the Information 
Bulletin). 
 

3. This matter was tabled at the Ordinary Council Meeting held on the 21 October 2008; at this 
meeting Council resolved to lay the matter (Item 11.3.1) on the table until the next meeting. 

 
DISCUSSION 
 
4. The proposal is to create “Special Rural” lots ranging from 1.05ha to 4.48ha in area as 

shown in the SAR proposal. The subject land is located north of the Railway reserve and 
south of the existing ‘Albany Green’ Special Rural subdivision (see Locality Plan). 

 
5. The site slopes essentially southwards with a broad valley in the central portion of the site. 

The property is largely cleared and has been developed for grazing purposes with some 
areas of remnant vegetation. Agricultural drains have been constructed on the land to 
reduce seasonal water logging and improve productivity. The property forms part of the 
local drainage district and feeds into Cuthbert Drain and Lake Powell to the west. 
 

6. The surrounding uses include “Special Rural” to the north, railway reserve to the south and 
other mainly limited rural pursuits including extractive industries and agricultural uses. 

 
7. The ALPS identifies the subject land for “Priority Agriculture”, the proposed “Special Rural” 

use is not considered compatible with this designation. The ALPS also strongly 
recommends that existing “Rural Living” areas be fully developed prior to new ones being 
created as in this case. 

 
8. At the October meeting concerns were raised by the Proponent over comments made in the 

previous officer report. Those concerns centred on a description of the land and the 
activities within the locality. The purpose of a SAR is to analyse the “strategic fit” of the 
application before Council and much of the previous debate focussed on the detail of what 
was proposed, rather than should the proposal be considered. 

 
9. The Lower Great Southern Strategy and the Albany Local Planning Strategy recommend 

that this locality be defined in the City of Albany’s Town Planning Scheme as “Agricultural 
Land of State and Regional Significance” and that it be zoned “Priority Agriculture”. Not 
withstanding comments made by the Proponent, designating land as “Priority Agriculture” 
does not mean that the land must have all the attributes needed for it to be used for 
perennial horticultural use. 

 
10. The mapping undertaken by the Department of Agriculture and Food is broad scale 

mapping and it provides a 70% probability that the individual lot may have the soil, slope, 
water and other attributes needed for it to be used for perennial horticultural use. 
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Item 11.3.1 continued 
 
11. Council is being asked to expand “Special Rural” land uses into an area where it has 

previously decided (on no fewer than three (3) occasions) that it was strategically 
undesirable to expand the “Special Rural” development front. Council has previously 
agreed that the future demand for rural living and lifestyle lots should be accommodated by 
redeveloping (i.e. further subdividing) existing “Special Rural” lots or expanding rural 
settlements. No extenuating circumstances have been provided in the application before 
Council for a departure from that position. 

 
PUBLIC CONSULTATION/ENGAGEMENT 
 
12. Not applicable. 
 
GOVERNMENT CONSULTATION 
 
13. The SAR was referred to State Government agencies including the Department of 

Environment and Conservation, Department of Planning and Infrastructure and Water 
Corporation for assessment and comment. 
 

14. The Agencies do not “in principal” object to the proposal. The Agencies will however require 
the applicant and developer to address a number of concerns in future, should the 
amendment and development continue. A summary of the comments made is attached. 

 
STATUTORY IMPLICATIONS 
 
15. The SAR process is not a statutory process covered by planning legislation.  It is used by 

the City (and other adjoining Local Governments in the region) as a precursor to the formal 
scheme amendment process.  It is designed to provide a proponent with a simple and 
informal assessment of a proposal, to gauge the views and comments of the City and other 
Government agencies on the merits of the proposal and to provide feedback on likely 
support for a future request to initiate the amendment. 

 
FINANCIAL IMPLICATIONS 
 
16. Not applicable. 
 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
17. This proposal is not consistent with the long term planning framework shown in the Albany 

Local Planning Strategy or the Lower Great Southern Strategy (LGSS) 
 

18. The City’s decision on the SAR proposal must be consistent with the outcomes of the 
Albany Local Planning Strategy (ALPS), the principal land use planning strategy for the 
City. 

 
19. The subject area is shown as “Priority Agriculture” within the draft Albany Local Planning 

Strategy (ALPS) adopted by Council in August 2007 with a reaffirmation of this strategic 
position on the 16 September 2008. 
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Item 11.3.1 continued 
 
POLICY IMPLICATIONS 
 
20. Council is required to have regard to any WA Planning Commission (WAPC) Statements of 

Planning Policy (SPP’s) that apply to the scheme amendment. (SPP) No’s 1 “State 
Planning Framework Policy” and 3 “Urban Growth and Settlement” establish the general 
principles for planning in Western Australia. The primary aim of these SPP’s being to 
provide for the sustainable use and development of land by reducing energy consumption, 
consolidating development where there are existing services, supplying a range of suitable 
land for a variety of housing and to coordinate new development with the efficient, 
economic and timely provision of infrastructure and services. This application is required to 
address these policies and strategies. 

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
21. Council has the following options in relation to this item, which are: 

a. To not support the proposal and advise the applicant that it is not prepared to 
entertain the submission of a formal scheme amendment to rezone the subject lots, 
until such a time as the ALPS is modified to strategically support the development, 
as part of a future formal review process (at that time the applicant would have to 
address the various concerns raised by the agencies); or 

b. To disregard the strategic direction contained in ALPS and to support the proposal 
and advise the applicant that it is prepared to entertain the submission of a formal 
scheme amendment to rezone the subject lots, subject to the amending document 
addressing the various concerns raised by the agencies. 

 
22. Support for the item and disregarding the strategic position in ALPS will undermine the 

initiatives suggested in ALPS and it would create an expectation that similar developments 
will be approved, contrary to ALPS. 

 
23. Should Council support the proposal, it will progress to a formal scheme amendment; the 

amendment undergoes a statutory process in accordance with the Planning and 
Development Act 2005 and Town Planning Regulations 1967. All scheme amendments 
require the endorsement of the WA Planning Commission and approval from the Minister 
for Planning. 

 
24. If Council was to reject the request, the proponents have the following options: 

• To accept the initial advice and take no further action to rezone the land; or 
• To go against Council’s advice and lodge a formal scheme amendment. 

 
SUMMARY CONCLUSION 
 
25. The subject land is capable of being developed, subject to the developer addressing a 

number of concerns raised by the City and the various Government agencies. 
 

26. The proposal contained in the SAR is not supported by staff as it is inconsistent with the 
strategic land use planning objectives set out in the ALPS and within the LGSS. 

 
27. This proposal can be reconsidered should the ALPS be modified to support this 

development when reviewed. 
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Item 11.3.1 continued 
 
 
ITEM NUMBER – 11.3.1 OFFICER RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR:  MATLA 
SECONDED COUNCILLOR: STANTON 
 
THAT Council ADVISE

i) The ALPS is modified and strategically supports the development; and 

 the proponents that it is not prepared to entertain the submission of 
a formal scheme amendment to rezone the subject lots, until such time as: 

ii) All matters and concerns raised by agencies are appropriately addressed. 
 

MOTION TIED 5 - 5 
 

Mayor Exercised Casting Vote 
MOTION CARRIED 6 – 5 

 
 
RECORD OF VOTE:     

FOR THE MOTION: Councillors Bostock, Paver, Stanton, Wolfe and Matla,  
AGAINST THE MOTION: Councillors Wiseman, Buegge, Walker, Kidman and Price 
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ITEM NUMBER: 11.3.2 
ITEM NAME: SCHEME AMENDMENT REQUEST – Lot 50 Chester Pass Road, King River 
 
THE NATURE OF COUNCIL’S ROLE IN THIS MATTER: 
 
Legislative function: Council making and reviewing the legislation it requires to perform its 
function as a Local Government.  
 
File Number or Name of Ward : SAR 138 (Kalgan Ward) 
Summary of Key Points : To consider a scheme amendment request 

proposal to rezone Lot 50 Chester Pass Road, 
King River from “Rural” to “Special Rural” 

Land Description : Lot 50 Chester Pass Road, King River 
Proponent : Harley Survey Group 
Owner : GC & GL Cake 
Reporting Officer(s) : Senior Planning Officer (J Van Der Mescht) & 

Planning Officer (P Shephard) 
Disclosure of Interest : Nil 
Previous Reference : Nil 
Bulletin Attachment(s) : Scheme Amendment Request document 

 
Maps and Diagrams: 
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Item 11.3.2 continued 
 
BACKGROUND 
 
1. Council has received a Scheme Amendment Request (SAR) to consider the rezoning of Lot 

50 Chester Pass Road, King River from the present “Rural” zone to “Special Rural” zone to 
facilitate the future subdivision/development of the land. A copy of the SAR document is 
included in the Information Bulletin. 
 

2. Council is required to determine its support or not for the SAR proposal. 
 
DISCUSSION 
 
3. The subject land is approximately 102ha in area and has frontage to both Chester Pass and 

Millbrook Roads. The property gains vehicular access from Chester Pass Road and has 
been developed for farming purposes including dwellings and outbuildings. Parts of the 
property have been used for sand and gravel extraction. Local drainage improvements 
including dams and water features have been developed to improve the use of some of the 
property. 
 

4. The site slopes downwards from the central north ridge (60.0m) towards Millbrook Road 
(5.0m) and a tributary running north-south along the western side of the property.  The 
property has been cleared, apart from some isolated areas of remnant vegetation in the 
paddocks and along the creekline.  The property lies within the King River catchment which 
is an important waterway that ultimately discharges into Oyster Harbour. 

 
5. The surrounding uses are varied and include mainly small-scale limited rural pursuits to the 

north and east, with “Special Rural”/”Residential” uses south of Millbrook Road.  The 
property is also close to other uses including the Bakers Junction roadhouse, Dymesbury 
Lodge, King River Tavern, holiday accommodation etc. 

 
6. The proposal is not considered consistent with the strategic land use outcomes of the 

Lower Great Southern Strategy or Albany Local Planning Strategy.  Whilst the request 
highlights previous proposals considered and the locational advantages they see, it does 
not contain sufficient planning justification to warrant any change to the strategy’s outcomes 
and should not be supported. 
 

PUBLIC CONSULTATION/ENGAGEMENT 
 
7. Not applicable. 

 
GOVERNMENT CONSULTATION 
 
8. In accordance with the SAR process, the original SAR was referred to Government 

agencies including the Department of Environment and Conservation, Department of 
Planning and Infrastructure, Department of Water, Main Roads WA, Department of 
Agriculture and Food, Western Power, Telstra and Water Corporation for assessment and 
comment. 
 

9. Responses were received from the Department of Environment and Conservation, 
Department of Planning and Infrastructure, Department of Water and Water Corporation as 
outlined below: 

 
Water Corporation 

10. Advise the land is within the Corporations’ Water Operating License Area and reticulated 
water would be required to be supplied to all lots 4ha’s in area or less.  Upgrading of the 
mains may also be required to meet the additional demand. 
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Item 11.3.2 continued 
 
Department of Water 

11. There is a need to protect the tributary that traverses the property and this area should be 
included within a foreshore reserve and be subject to a foreshore management plan. 
 
Department for Planning and Infrastructure 

12. The Commission had previously requested Council consider this proposal as part of 
finalising the ALPS and the development was not supported by the City.  Note that the 
ALPS has identified a current oversupply of this type of land. 
 
Department of Environment and Conservation 

13. Provide comment on the need to protect the tributary that traverses the property and the 
fauna/flora values need to be ascertained and possible connectivity to other areas outside 
the lot.  Note that any plantings should involve specialist advice and utilise locally endemic 
species.  Support the proposed retention of the paddock trees. 

 
STATUTORY IMPLICATIONS 
 
14. Not applicable. 

 
FINANCIAL IMPLICATIONS 
 
15. Not applicable. 
 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
16. The ALPS designates this locality as a “General Agricultural” area. This strategy has as one 

of its key objectives, a commitment to contain the spread of fragmented urban and rural 
living areas in the City to; 
• minimise the “development footprint” on the landscape to assist in the protection of 

biodiversity and the environment; 
• promote energy conservation; 
• provide greater housing choice; 
• minimise journey length from home to work/school/services and encourage the use 

of public transport, cycling and walking; and 
• reduce government expenditure on servicing current and future populations. 

 
17. This request is contrary to all of the above stated objectives and it has the potential to add a 

community of several hundred people, over 12 km from Albany’s CBD, with high car 
dependency, no social, work or educational infrastructure and with inherently high long term 
infrastructure maintenance costs. 

 
POLICY IMPLICATIONS 
 
18. The City’s decision on the SAR proposal must be consistent with the outcomes of the 

Albany Local Planning Strategy (ALPS) as the principal land use planning strategy for the 
City. 
 

19. The subject area is located within an area shown for “General Agriculture” purposes within 
the ALPS adopted by Council and the proposal is not consistent with the objectives or 
outcomes of the strategy. 
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Item 11.3.2 continued 
 

20. Council is also required to have regard to any WA Planning Commission (WAPC) 
Statements of Planning Policy (SPP’s) that apply to the scheme amendment.  (SPP) No’s 1 
“State Planning Framework Policy” and 3 “Urban Growth and Settlement” establish the 
general principles for planning in Western Australia.  The primary aim of these SPP’s being 
to provide for the sustainable use and development of land by reducing energy 
consumption, consolidating development where there are existing services, supplying a 
range of suitable land for a variety of housing and to coordinate new development with the 
efficient, economic and timely provision of infrastructure and services.  The SAR proposal is 
required to reflect these policies and strategies. 

 
21. The WA Planning Commission prepared the Lower Great Southern Strategy (LGSS) to 

guide land use planning decisions within the region.  The SAR proposal is not considered 
consistent with the actions identified in the LGSS. 

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
22. Council has the following options in relation to this item, which are: 

• To support the SAR proposal without modifications; 
• To support the SAR proposal with modifications; or 
• To reject the SAR proposal. 

 
23. The SAR process is not a statutory process under any planning legislation.  It is used by the 

City (and other adjoining Local Governments in the region) as a precursor to the formal 
scheme amendment process.  It is designed to provide a proponent with a simple and 
informal assessment of a proposal to gauge the views and comments of the City and other 
Government agencies on the merits and likely support to be expected. 
 

24. Should Council support the SAR proposal, it will progress to a formal scheme amendment; 
the amendment undergoes a statutory process in accordance with the Planning and 
Development Act 2005 and Town Planning Regulations 1967.  All scheme amendments 
require the endorsement of the WA Planning Commission and approval from the Minister 
for Planning. 

 
25. If Council were to reject the SAR proposal, the proponents have the following options, 

including: 
• To not proceed with the SAR proposal; 
• They may still lodge a formal scheme amendment and request consideration by 

Council; or 
• Revise the SAR proposal and resubmit it. 

 
SUMMARY CONCLUSION 
 

26. The SAR proposal is not supported as it is not consistent with the strategic land use 
planning objectives as set out in the LGSS or the ALPS. 

 
ITEM NUMBER – 11.3.2 OFFICER RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
THAT Council ADVISE the proponents that it is not prepared to entertain the submission of a 
formal scheme amendment to rezone Lot 50 Chester Pass Road, King River to the “Special Rural” 
zone as it is not consistent with the strategic land use planning objectives as set out in the Albany 
Local Planning Strategy or the Lower Great Southern Strategy. 
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Item 11.3.2 continued 
 

ALTERNATE MOTION BY COUNCILLOR BUEGGE 
 

ITEM TITLE:  11.3.2 Scheme Amendment Request – Lot 50 Chester Pass Road, King River 
DATE & TIME RECEIVED: Wednesday 10/12/08 at 10.25am 
 
 
ITEM NUMBER: 11.3.2 ALTERNATE MOTION BY COUNCILLOR BUEGGE 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
THAT Council ADVISE the proponents that it is prepared to entertain the submission of a formal 
scheme amendment to rezone Lot 50 Chester Pass Road, King River to the “Special Rural” zone; 
 
AND 
 
That ALPS be amended to recognise this land as Rural Living. 
 
 
Councillors Reason:  
 
The location is adjacent to other special rural lots, restaurants, hotel, service station and holiday 
accommodation enterprises. If developed as a quality subdivision, the land would enhance the 
locality and improve local infrastructure and make the existing facilities more viable. The Proponent 
should be given the opportunity to qualify the benefits of developing a special rural subdivision in 
this locality. 
 
OFFICERS REPORT 
 
Author: Executive Director Development Services (R Fenn) 
 
STATUTORY IMPLICATIONS  
 
No Change. 
 
POLICY IMPLICATIONS: 
 
No Change. 
 
FINANCIAL IMPLICATIONS: 
 
No Change. 
 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
No Change. 
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Item 11.3.2 continued 
 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS  
 
If Council is supportive of this land being developed for a higher and better use, it should 
encapsulate that objective in a strategic framework by modifying the Albany Local Planning 
Strategy (ALPS) to support that position. This approach was taken with the Lowana Drive and the 
Gunn Road Special Rural areas, where the ALPS was modified prior to the amendment being 
considered. 
 
For an amendment to the ALPS to occur, the Western Australian Planning Commission (WAPC) is 
required to endorse the change. In taking that decision, the Commission will analyse the capacity 
of the land to meet the strategic planning framework of the state and region. The Commission will 
also analyse the proposal against the State’s settlement policy and the objectives espoused in 
various agency strategies (including the ALPS).   
 
Council could be encouraging the landowner to commit considerable funds to report on and justify 
an amendment under this motion, knowing that is unlikely to be seriously entertained by either the 
WAPC or the Minister at the conclusion of the process.  
 
COMMENT: 
 
Whilst Council can agree to support the amendment, as outlined in the motion, the amending 
documents become the property of Council once the amendment is initiated. The City would be 
promoting to both the WAPC and the community its support to change the zoning of a parcel of 
land that is clearly inconsistent with the objectives, principles and actions detailed in the ALPS. The 
strategic relevance of changing the zoning of this parcel of land has been considered on no fewer 
than three occasions by Council over the past two years and in each instance Council could not 
see its way to identifying the expansion of Rural Living lots in this locality; on the last occasion it 
was agreed that reconsideration of that position was best left to the next official review of the ALPS 
(five years hence). 
 
Without a strategic framework to support the amendment proposal, the credibility of Council to 
manage town planning in accordance with its own adopted strategy would be compromised. The 
decision would also be at total odds with the recommendations made by the independent 
specialists that Council funded to undertake a Peer Review of the ALPS. 
 
 
ITEM NUMBER: 11.3.2 ALTERNATE MOTION BY COUNCILLOR BUEGGE 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR:  BUEGGE 
SECONDED COUNCILLOR: PRICE 
 
 
THAT  
i) Council ADVISE the proponents that it is prepared to entertain the submission of a 

formal scheme amendment to rezone Lot 50 Chester Pass Road, King River to the 
“Special Rural” zone;  

 
and 
 
ii) the ALPS be amended to recognise this land as Rural Living.  
 

MOTION CARRIED 6 – 4 
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ITEM NUMBER: 11.3.3 
ITEM NAME: SCHEME AMENDMENT – FINAL APPROVAL – Lot 14 (Number 36 – 50) 

Spencer Street, Albany 
 
THE NATURE OF COUNCIL’S ROLE IN THIS MATTER: 
 
Legislative function: Council making and reviewing the legislation it requires to perform its 
function as a Local Government.  
 
File Number or Name of Ward : AMD167 & A150786 (Frederickstown Ward) 
Summary of Key Points : To consider the submissions received and 

determine whether final approval should be 
granted to the amendment 

Land Description : 36 – 50 (Lot 14) Spencer Street, Albany 
Proponent : Harley Survey Group 
Owner : Activ Foundation Inc. 
Reporting Officer(s) : Senior Planning Officer (J Van Der Mescht) 
Disclosure of Interest : Nil 
Previous Reference : OCM 19/02/08 – Item 11.3.2 

OCM 17/06/08 – Item 11.3.4 
OCM 18/11/08 – Item 11.3.3 

Bulletin Attachment(s) : Nil 
 
Maps and Diagrams: 
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Item 11.3.3 continued 
 
BACKGROUND 
 
1. Council supported a Scheme Amendment Request (SAR) for the proposed change in 

zoning and density in February 2008. 
 

2. Council initiated Amendment 167 to Town Planning Scheme No. 1A in June 2008. 
 

3. The proposal seeks to rezone the Spencer Street land from “Clubs and Institutions” to 
“Residential” and apply a density coding of R60. The zoning will enable the future 
development of the site for mainly residential purposes with “Mixed Use” or shop/office type 
developments permitted within the ground-storey areas (to reflect the existing Activ and 
adjoining Thrift Shops). 
 

4. At the Council meeting of 18 of November 2008, Council decided to lay the matter on the 
table to reconsider the appropriateness of the proposed density coding of R60. 

 
DISCUSSION 
 
5. The Western Australia Planning Commission Statement of Planning Policy No. 3, titled 

Urban Growth and Settlement, contains the following objective: 
a. “ To promote a sustainable and well planned pattern of settlement across the State, 

with sufficient and suitable land to provide for a wide variety of housing, 
employment, recreation facilities and open space…” 

 
6. The policy then lists the key requirements for sustainable communities and includes the 

following: 
 
• “Affordable land for housing and affordable housing products in both greenfield and 

brownfield locations to ensure the housing needs of all the community can be met 
including those with special needs; 
 

• Making the most efficient use of land in existing urban areas through the use of 
vacant and under-utilised land and buildings, and higher densities where these can 
be achieved without detriment to neighbourhood character and heritage values; 
 

• Supporting higher residential densities in the most accessible locations, such as, in 
and around town and neighbourhood centres, high frequency public transport nodes 
and interchanges, major tertiary institutions and hospitals, and adjacent to high 
amenity areas such as foreshores and parks;…”. 

 
7. The Albany Local Planning Strategy (ALPS) Section 8.3 Settlement Strategy has the 

following objectives: 
• “Facilitate and manage sustainable growth for the urban area in the City of Albany. 
• Support the consolidation of serviced urban areas and facilitate staged fully serviced 

urban incremental development cells. 
• Support urban infill development based on compatibility of land uses and 

infrastructure capacity.” 
 
8. The ALPS proposes the following action: 

“The CPS to provide for a variety of residential densities, with higher densities located 
around the CBD, neighbourhood and local centres.” 
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Item 11.3.3 continued 
 
9. The previous statement is re-emphasised as part of the housing section in the ALPS: 

“8.6.2 Housing Strategic Objective: 
Facilitate a diversity of housing to align with future population and social needs. 
 
The ALPS recommends that the housing choice be facilitated by providing for a greater 
variety of residential densities, with higher densities around the CBD, neighbourhood and 
local centres. Strategic housing outcomes are also discussed in Section 8.3 Settlement 
Strategy.”  

 
10. The subject land is well located on the edge of the Central Business District, highly 

accessible and in close proximity to educational and employment opportunities and 
adjacent to areas with high amenity value. 
 

11. The subject land is directly opposite lots with a density coding of R160 (recommended to go 
to R80 as per Council’s position on Amendment No. 161) and adjacent to R30 sites. There 
are also other sites zoned “Special Site” with an R60 density (as tourist accommodation) 
currently provided in the vicinity of the subject land (eg Masonic Hall). 
 

12. A coding of R60 is planned for lots to the west of Spencer Street and it will create a 
transition zone between the higher densities R80 and the R30 areas. 
 

13. The current development on the site has a building bulk and scale similar to a medium 
density development. 
 

14. The site is one of a few infill sites available within the central area of town with a substantial 
redevelopment potential (the Spinning Mill is another). 
 

15. The scheme amendment was generally supported by persons who lodged submissions.  
Several issues were raised within the submissions as follows: 
• Ensuring compliance with the Central Albany Urban Development Policy; 
• Control of building heights and floor levels on new developments; 
• Views from existing housing along Frederick Street; 
• Protection of heritage values in the area generally and on the adjoining Cheyne’s 

cottage site (Lot 1); 
• Protection of the existing public access through the right of carriageway over the 

land to Lot 1; and 
• Traffic access/egress to the site and parking. 

 
16. City staff consider that an increase in density to R60 on this site will not be detrimental to 

the locality. It will act as an incentive/catalyst for the redevelopment of the site, with the 
following potential planning gains; 
a. Improving / creating a streetscape character on southern side of Frederick Street; 
b. Create the opportunity for the protection of heritage and character elements in the 

area such as Cheyne’s cottage, and the Art Deco Facade of the building on the 
subject site; 

c. Result in a more appropriate land use that will make better use of well located land; 
and 

d. Directly contributing to the achievement of the set objectives and actions from the 
ALPS.  
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Item 11.3.3 continued 
 
17. The Central Albany Urban Design (CAUD) Policy sets out the development parameters for 

the subject land, which amongst other requirements stipulates a maximum of three (3) 
stories for a percentage of the site when the land parcel is greater than  2500m2 (this site is 
3623m2

 

). It is staff’s view that regardless of whether the site was coded R30 or R60, the 
built form in terms of bulk and scale would not be affected given the parameters set by the 
CAUD Policy.  As stated above, an increase in density would be advantageous in that an 
appropriate unit yield could be achieved within a smaller building footprint, allowing for 
increased separation to neighbouring boundaries, assisting in this case with the protection 
of Cheyne’s Cottage and the vista of the oak tree. 

18. The recommended actions in the Schedule of Submissions would introduce minor 
modifications to the amendment document that was advertised.  The modifications will 
improve the proposed development controls and encourage an increase in residential 
densities around the CBD, whilst achieving a high quality development outcome that 
complements the unique built and cultural heritage values in Albany. 
 

19. The amendment document includes ‘Appendix D: Development Concept for Illustrative 
Purposes’. This Appendix introduces concept plans to generally show how the site may be 
developed in the future.  Acknowledging the concerns expressed in the submissions in 
relation to building heights, it should be reinforced that these plans are not statutory and are 
incorporated into the scheme for illustration purposes

 

 only.  Given the concerns expressed 
through the advertising process, it is recommended that the development concept plan be 
removed from the document. 

20. The Masonic Hall site (corner of Earl and Spencer Street) was rezoned by Council 
approximately four years ago. The same density coding of R60 was provided to ensure the 
retention and upgrade of the Hall, whilst accommodating sympathetic development within 
its curtilage. 

 
PUBLIC CONSULTATION/ENGAGEMENT 
 
21. The scheme amendment was advertised for 42 days in accordance with the requirements 

of the Town Planning Regulations 1967 from 28 August 2008 to 9 October 2008 by 
placement of a sign on-site, direct referral to adjoining/nearby landowners and relevant 
State Government agencies and by an advertisement in the local newspaper. 
 

22. A total of nine (9) written submissions were received. The submissions are summarised and 
discussed, with a draft recommendation for each submission in the following Schedule of 
Submissions. A letter of support from the Proponent also follows this report. 

 
GOVERNMENT CONSULTATION 
 
23. The scheme amendment documents were initially referred to the Environmental Protection 

Authority (EPA) as required by the Planning and Development Act 2005 for environmental 
assessment.  The EPA has advised that the amendment has been considered and does not 
require a more detailed and formal assessment under the Environmental Protection Act 
1986. The EPA has provided no additional advice or recommendations as outlined in the 
Schedule of Submissions. 
 

24. The amendment was also referred to the Department of Planning, Alinta Gas, Telstra, 
Water Corporation, Western Power, Heritage Council of WA and the Police Department for 
assessment and comment.  Responses were received from WestNet Energy, Water 
Corporation and Heritage Council of WA and are summarised in the Schedule of 
Submissions. 
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Item 11.3.3 continued 
 
STATUTORY IMPLICATIONS 
 
25. All scheme amendments undergo a statutory process in accordance with the Planning and 

Development Act 2005 and Town Planning Regulations 1967.  Council’s decision on the 
final approval of the amendment requires endorsement by the WA Planning Commission 
and approval by the Minister for Planning. 
 

26. Council is required to consider and determine the submissions received within 42 days from 
the close of the public consultation period. 

 
FINANCIAL IMPLICATIONS 
 
27. Not applicable. 
 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
28. This proposal is consistent with the strategic planning for the locality as detailed in the 

Albany Local Planning Strategy, the “Urban Growth and Settlement” policy of WAPC and 
the Lower Great Southern Strategy.  The strategic issues were covered in greater detail 
when Council assessed the Scheme Amendment Request and initiated the Scheme 
amendment. 

 
POLICY IMPLICATIONS 
 
29. The City’s decision on the scheme amendment must be consistent with the Albany Local 

Planning Strategy (ALPS), the principal land use planning strategy for the City. 
 

30. The subject land adjoins the Albany Central Business District (CBD).  The proposal to 
redevelop the site for mixed uses is consistent with the commerce and settlement strategy 
objectives of the ALPS. 
 

31. Council is also required to have regard to any WA Planning Commission (WAPC) 
Statements of Planning Policy (SPP’s) that apply to the scheme amendment.  (SPP) No’s 1 
“State Planning Framework Policy” and 3 “Urban Growth and Settlement” establish the 
general principles for planning in Western Australia.  The primary aim of these SPP’s being 
to provide for the sustainable use and development of land by reducing energy 
consumption, consolidating development where there are existing services, supplying a 
range of suitable land for a variety of housing and to coordinate new development with the 
efficient, economic and timely provision of infrastructure and services. 

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
32. Council has the following options in relation to this item, which are: 

• To grant final approval to the scheme amendment without modifications; 
• To grant final approval to the scheme amendment with modifications; or 
• To recommend that final approval not be granted to the scheme amendment. 

 
33. Council’s decision on the scheme amendment is a recommendation to the WAPC and 

Minister for Planning.  The Minister for Planning makes the final decision on the scheme 
amendment. 
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Item 11.3.3 continued 
 
SUMMARY CONCLUSION 
 
34. The modified amendment will provide for an increase in residential densities around the 

CBD, whilst achieving a high quality development outcome that complements the unique 
built and cultural heritage values in Albany. 
 

35. There is a mis-match between housing requirements and housing provision and every effort 
should be made to increase housing densities in areas close to shops, schools, etc. This is 
one of a few remaining “large blocks” near the CBD and it would be completely 
inappropriate for Council to not increase the development potential of the lot. Increasing 
density does not automatically increase building height, etc. 
 

36. The scheme amendment is supported by staff subject to minor modifications being made to 
address the matters raised within the submissions and to provide an appropriate level of 
development control. 

 
ITEM NUMBER – 11.3.3 OFFICER RECOMMENDATION  
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
i) THAT Council, in pursuance of Section 75 of the Planning and Development Act 2005, 

resolves to ADOPT WITH MODIFICATIONS,

 
AND 
 
ii) THAT Council 

 including the requirement to remove the 
development concept plan from the document, Amendment No. 167 to Town Planning 
Scheme No. 1A to rezone Lot 14 Spencer Street, Albany from the “Clubs and Institutions” 
zone to “Residential” zoned with a density code of R60. 

RECEIVE the Schedule of Submissions and ADOPTS

i) THAT Council, in pursuance of Section 75 of the Planning and Development Act 
2005, resolves to 

 the officer’s 
recommendation to either dismiss, uphold or note each individual submission as contained 
within the Schedule of Submissions. 

 
Councillors Price and Wiseman left the Chamber at 9.05pm. 
 
ITEM NUMBER: 11.3.3 ALTERNATE MOTION BY COUNCILLOR BUEGGE 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: BUEGGE 
SECONDED COUNCILLOR: BOSTOCK 
 

ADOPT WITH MODIFICATIONS,

a. removing the development concept plan from the document; and 

 Amendment No. 167 to Town 
Planning Scheme No. 1A to rezone Lot 14 Spencer Street, Albany from the “Clubs 
and Institutions” zone to “Residential” zone by; 

b. introducing a Residential Design Code designation for the land of R30.  
 
AND 
 
ii) THAT Council RECEIVE the Schedule of Submissions and ADOPTS the officer’s 

recommendation to either dismiss, uphold or note each individual submission as 
contained within the Schedule of Submissions, with the exception that submission 4 
be UPHELD. 

MOTION CARRIED 7 - 1 
 
Councillors Price and Wiseman returned to the Chambers at 9.08pm.  
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Item 11.3.3 continued 
 
Councillors Reason:  
 
The current R30 coding allows sufficient scope for development of the lot whilst complementing the 
unique built and cultural heritage values in Albany. 
 
OFFICERS REPORT: 
 
Author: Executive Director Development Services (R Fenn) 
 
STATUTORY IMPLICATIONS: 
 
No Change. 
 
POLICY IMPLICATIONS: 
 
No Change. 
 
FINANCIAL IMPLICATIONS: 
 
No Change. 
 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN: 
 
 
The “Albany Insight – Beyond 2020” strategic plan endorsed by Council lists as one of its four (4) 
key goals “Albany’s City Centre will be the most vibrant, safe, accessible and liveable in Regional 
WA”. That goal is supported by a statement that reads “Over the next four years we will undertake 
a range of initiatives so that by 2025, Albany’s City Centre will be family and pedestrian friendly 
and a vibrant cultural hub stimulated by attractive inner city residential and tourism 
accommodation”.  
 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS: 
 
 
The Scheme Amendment is at the “final approval” stage with Council. However, the final decision 
on whether the amendment is adopted in its current form or in accordance with any 
recommendations made by the Council, rests upon an independent review of the amendment, the 
submissions and Council’s decision by the Western Australian Planning Commission. The 
Commission then recommends a course of action to the Minister for Planning, who ultimately 
determines the fate of the amendment.  
 
COMMENT: 
 
 
If Council is to achieve its corporate strategic objective of increasing inner city vibrancy and 
stimulating inner city residential activity, it needs to accept that housing densities in proximity to the 
CBD should be increased. Increased density does not mean that the height of buildings, the built 
form, or the character of buildings should, or would, be different to any building that is capable of 
currently being developed on an R30 coded site.  
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Item 11.3.3 continued 
 
 
Under the Residential Design Codes, the current R30 classification falls at the lower end of the 
“medium density” housing scale, with the R60 classification at the upper end of “medium density” 
living. The current coding in proximity to Albany’s CBD is not encouraging developers to invest in 
alternate housing products, nor is it allowing sufficient ‘near CBD’ housing and units to be 
developed. It is inconsistent for Council to be promoting R40 and similar coded developments in 
proximity to neighbourhood shopping centres, yet a lot within walking distance of the CBD that is 
ideally positioned and of a suitable size to be developed for units, remains at a density of R30. 
 
 
The comments of the Heritage Council of WA on the amendment are drawn to Council’s attention. 
The urban form that will be developed on the land will be controlled by the City’s Central Albany 
Urban Design Policy, a policy that is applied across residential lots on the slopes of Mounts 
Clarence and Melville, irrespective of the coding. 
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Item 11.3.3 continued 
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Item 11.3.3 continued 
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Item 11.3.3 continued 
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Item 11.3.3 continued 
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Item 11.3.3 continued 
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Item 11.3.3 continued 
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Item 11.3.3 continued 
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Item 11.3.3 continued 
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ITEM NUMBER: 11.3.4 
ITEM NAME: SCHEME AMENDMENT – FINAL APPROVAL – Lots 2, 4, 5, 9, 10, 11, 12, 16, 

301, 302, 303 & 9000 Frenchman Bay/Panorama Roads, Big Grove 
 
THE NATURE OF COUNCIL’S ROLE IN THIS MATTER: 
 
Legislative function: Council making and reviewing the legislation it requires to perform its 
function as a Local Government.  
 
File Number or Name of Ward : AMD279 (Vancouver Ward) 
Summary of Key Points : Consider the submissions received from the 

public consultation period and determine whether 
to seek final approval to the amendment to 
rezone land at Big Grove to “Residential 
Development” 

Land Description : Lots 2, 4, 5, 10, 11, 12, 16, 301, 302, 303 & 9000 
Frenchman Bay and Panorama Roads, Big 
Grove 

Proponent : Ayton Taylor Burrell 
Owner : Various 
Reporting Officer(s) : Senior Planning Officer (J Van Der Mescht) and 

Planning Officer (P Shephard) 
Disclosure of Interest : Nil 
Previous Reference : OCM 21/05/05-  Item 11.3.9 

OCM 18/04/06 - Item 11.3.5 
OCM 20/06/06 - Item 11.3.1 
OCM 17/06/08 - Item 11.3.5 

Bulletin Attachment(s) : Copy of Submissions 
 
Maps and Diagrams: 
 

 



ORDINARY COUNCIL MEETING MINUTES – 16/12/2008 
**REFER DISCLAIMER** 

DEVELOPMENT SERVICES REPORTS 

 71 

Item 11.3.4 continued 
 
BACKGROUND 
 
1. Council initiated Amendment 279 to Town Planning Scheme No. 3 at its Ordinary Meeting 

held on 17 June 2008. 
 

2. The amendment seeks to rezone the subject land from various zones including “Tavern”, 
“Rural” and “Special Rural” to “Residential Development”.  The successful completion of 
this amendment will then facilitate the future development of the land to residential uses 
subject to the completion of an Outline Development Plan (ODP) to guide the future 
subdivision and development. 
 

DISCUSSION 
 
3. The scheme amendment was generally supported by the persons who lodged submissions.  

The outcome of this scheme amendment will effectively create a planning boundary around 
the subject lots. The landowners will then need to complete an ODP, for adoption by 
Council and approval by the WA Planning Commission, prior to subdivision or development 
proceeding. 

 
4. The majority of the issues raised in the submissions do not relate to this scheme 

amendment.  They are more relevant to the more detailed planning undertaken during the 
preparation and adoption of the ODP.  As can be seen from the submissions, the planning 
consultants have already had discussions with many of the landowners and staff expect the 
draft ODP will be presented to Council in January for consideration.  The issues raised in 
the submissions will be considered by staff in preparing the ODP report. 

 
5. Issues relevant to the amendment raised within the submissions are as follows: 

• The Environmental Protection Authority request to consider including the 
“Foreshore” reserve area outside the current amendment proposal as a “Parks and 
Recreation” reserve in finalising the amendment; and 

• Some minor modifications to the amendment report relating to the Department of 
Environment and Conservation submission. 

 
6. Staff recommend that the scheme amendment be finalised by incorporating these minor 

changes. 
 

PUBLIC CONSULTATION/ENGAGEMENT 
 
7. The scheme amendment was advertised for 42 days in accordance with the requirements 

of the Town Planning Regulations 1967 from 16 September 2008 to 28 October 2008 by 
placement of sign on-site, direct referral to affected and adjoining/nearby landowners and 
relevant State Government agencies and advertisement in the local newspaper. 
 

8. A total of ten (10) written submissions were received as attached.  The submissions 
received are summarised and discussed with a recommendation for each submission in the 
attached Schedule of Submissions. 

 
GOVERNMENT CONSULTATION 
 
9. The scheme amendment documents were initially referred to the Environmental Protection 

Authority (EPA) as required by the Planning and Development Act 2005 for environmental 
assessment.  The EPA has advised that the amendment has been assessed and does not 
require formal assessment. The Authority has provided some advice and recommendations 
as outlined in the attached Schedule of Submissions. 
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Item 11.3.4 continued 
 
10. The amendment was also referred to the Department of Planning and Infrastructure’s 

Coastal Planning Branch, Alinta Gas, Telstra, Water Corporation, Western Power, Albany 
Port Authority, Department of Agriculture and Food, Department of Health, Department of 
Water, Department of Environment and Conservation, Department of Education and 
Training, Main Roads WA and WA Tourism Commission for assessment and comment.  
Responses were received from Telstra, Water Corporation, Department of Health, 
Department of Water, Department of Environment and Conservation, Department of 
Education and Training and Main Roads WA and are summarised in the attached Schedule 
of Submissions. 

 
STATUTORY IMPLICATIONS 
 
11. All scheme amendments undergo a statutory process in accordance with the Planning and 

Development Act 2005 and Town Planning Regulations 1967.  Council’s decision on the 
final approval of the amendment requires endorsement by the WA Planning Commission 
and approval of the Minister for Planning. 
 

FINANCIAL IMPLICATIONS 
 
12. Not applicable. 
 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
13. The City’s decision on the scheme amendment must be consistent with the outcomes of the 

Albany Local Planning Strategy (ALPS) as the principal land use planning strategy for the 
City. 
 

14. The subject area is located within an area identified for future urban uses within the ALPS 
adopted by Council in August 2007.  The proposal to rezone the land is consistent with the 
settlement strategy objectives of the ALPS. 

 
15. The WAPC has prepared the Lower Great Southern Strategy to guide land use planning 

decisions within the region.  The scheme amendment is consistent with the actions 
identified in the Lower Great Southern Strategy. 

 
POLICY IMPLICATIONS 
 
16. Council is required to have regard to any WA Planning Commission (WAPC) Statements of 

Planning Policy (SPP’s) that apply to the scheme amendment.  (SPP) No’s 1 “State 
Planning Framework Policy” and 3 “Urban Growth and Settlement” establish the general 
principles for planning in Western Australia.  The primary aim of these SPP’s being to 
provide for the sustainable use and development of land by reducing energy consumption, 
consolidating development where there are existing services, supplying a range of suitable 
land for a variety of housing and to coordinate new development with the efficient, 
economic and timely provision of infrastructure and services. 

 
 

ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
17. Council has the following options in relation to this item, which are: 

• To grant final approval to the scheme amendment without modifications; 
• To grant final approval to the scheme amendment with modifications; or 
• To not seek final approval to the scheme amendment. 
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Item 11.3.4 continued 
 
18. Council’s decision on the scheme amendment is in effect a recommendation to the WA 

Planning Commission and Minister for Planning.  The Minister for Planning is empowered 
under the Planning and Development Act 2005 to make the final decision on the scheme 
amendment. 

 
SUMMARY CONCLUSION 
 
19. The proposed scheme amendment is supported with minor modifications to address the 

relevant matters raised within the submissions. 
 

20. The majority of the matter raised in the submissions are not directly relevant to the scheme 
amendment and are more appropriately dealt with during the preparation and adoption of 
the ODP plan which is the next stage of planning required to be undertaken for the land. 

 
ITEM NUMBER – 11.3.4 OFFICER RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: 
SECONDED COUNCILLOR: 
 
i) THAT Council, in pursuance of Section 75 of the Planning and Development Act 2005 

resolves to ADOPT WITH MODIFICATIONS

a) Rezoning Lot 2 Frenchman Bay Road, Big Grove from “Tavern” to “Residential 
Development”; 

 Amendment No. 279 to Town Planning 
Scheme No. 3 as follows: 

b) Rezoning Lots 9 & 10 Panorama Road, Big Grove from ‘Rural’ to ‘Residential 
Development’ zone; 

c) Rezoning Lots 11 & 12 Panorama Road, Big Grove from ‘Special Rural Area 7’ to 
‘Residential Development’ zone; 

d) Rezoning Lots 4, 5, 16, 301, 302, 303 & 9000 Frenchman Bay Road, Big Grove 
from ‘Rural’ to ‘Residential Development’ zone; 

e) Rezoning the identified foreshore reserve areas from ‘Rural’ zone to ‘Parks and 
Recreation (non restricted)’ Reserve; 

f) Deleting Special Rural Area 7 from Schedule 1 ‘Special Rural Zones’ of Town 
Planning Scheme No. 3; 

g) Amending the Scheme Map accordingly; 
h) Inserting Clause 5.8(c) as follows: 

“The provisions of the Residential Design Codes may be varied for new urban 
residential areas and large urban infill sites by a structure plan and/or a Detailed 
Area Plan approved by Council and endorsed by the Western Australian Planning 
Commission”; 

i) Including the following row in Table III – ‘Residential Design Codes Density 
Applicable to Land Within the Scheme Area’: 

Lots Zoned Residential Development Density as depicted on the endorsed 
Structure Plan 

AND 
ii) THAT Council RECEIVE

 
  

 the Schedule of Submissions and ADOPTS the officer’s 
recommendation to either dismiss, uphold or note each individual submission as contained 
within the Schedule of Submissions. 
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Item 11.3.4 continued 
 
ITEM NUMBER: 11.3.4 ALTERNATE MOTION BY COUNCILLOR BOSTOCK 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: BOSTOCK 
SECONDED COUNCILLOR: PAVER 
 
THAT this item be laid on the table. 
 

MOTION CARRIED 7 - 3 
 
 
 
Councillors Reason: 
 
That this is the last opportunity that Council has to affect what happens to the land. Once this 
submission has been approved control of the project passes out of Council hands. One of the land 
owners whose land is not included in the scheme, none the less, has “Public Space” for the 
proposed development marked as being on his property and several roads passing across his 
property. Until more detailed information can be obtained this Scheme Amendment should not be 
approved. 
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Item 11.3.4 continued 
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Item 11.3.4 continued 
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Item 11.3.4 continued 
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Item 11.3.4 continued 

 



ORDINARY COUNCIL MEETING MINUTES – 16/12/2008 
**REFER DISCLAIMER** 

DEVELOPMENT SERVICES REPORTS 

 80 

Item 11.3.4 continued 
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Item 11.3.4 continued 
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11.4 RESERVES PLANNING 
 
ITEM NUMBER: 11.4.1 
ITEM NAME: Goode Beach Community Centre – Site Selection 
 
THE NATURE OF COUNCIL’S ROLE IN THIS MATTER: 
 
Legislative function:  Council making and reviewing the legislation it requires to perform its 
function as a Local Government. 
 
File Number or Name of Ward : REL083 & A175087 (Vancouver Ward) 
Summary of Key Points : Recognition of site for a community centre at 

Goode Beach 
Land Description : Reserve 26221 La Perouse Road, Goode Beach 
Proponent : Frenchman Bay Association 
Owner : Crown 
Reporting Officer(s) : Executive Director Development Services (R Fenn) 
Disclosure of Interest : Nil 
Previous Reference : Nil 
Bulletin Attachment(s) : Nil 

 
Maps and Diagrams: 
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Item 11.4.1 continued 
 
BACKGROUND 
 
1. The Frenchman Bay Association recently wrote to the City of Albany advising that the 

Association has conducted a survey of owners / occupiers of land at Goode Beach to 
establish areas of concern / interest. One area that has rated highly in the responses is the 
development of a community centre, capable of being used by the community for a variety 
of activities. 
 

2. In support of the application it is highlighted that such facilities are an essential part of a 
healthy community. Most of the City’s outlying communities have halls and other facilities 
which can be used by their communities to conduct meetings, provide for a community get 
together and information session and to accommodate indoor recreation pursuits (cards, 
indoor bowls, etc). The City is not expected to fully fund such a facility and it is desirable for 
the siting issues to be resolved to allow the community to commence the process of 
securing funding. 

 
3. The Association is canvassing the City on the siting for such a facility and recommends that 

portion of Reserve 26221 be considered. 
 
DISCUSSION 
 
4. Within Goode Beach there are only three Crown Reserves where a community facility could 

potentially be developed. A Public Open Space (POS) reserve adjacent to Harvik Street 
has a cross fall in excess of 10 metres and this reserve would require considerable re-
contouring to provide for a community centre and the associated car parking. 
 

5. At the western extremity of La Perouse Road is a POS reserve of approximately 3.2ha that 
has potential to be developed for this purpose. However, the reserve is located in a position 
that is remote to the majority of the Goode Beach community. 

 
6. Reserve 26221 is the foreshore reserve adjacent to the swimming beach and it has been 

developed with a car park and toilet block. 
 
7. No detail is available on the potential design of the proposed community centre, and most 

of the settlement overlooks Reserve 26221. It is assumed that the new structure would be 
built towards the northern end of the reserve, in proximity to the existing toilet block. Having 
a public toilet at this location has the potential to reduce the initial construction costs to the 
Association and/or Council and to provide increased surveillance of a new building. 
Corrosion control on building components would also need to be managed in the design of 
a building. 

 
8. The reserve comprises a “drop off” slope from La Perouse Road, covered in coastal heath. 

The slope gives way to a plateau approximately 5.0m above sea level and covered in thick 
coastal heath and peppermint thicket. No work has been undertaken to determine the 
potential for the area to be affected by severe storm surges. 

 
9. There has been only one new meeting facility developed for an outlying community 

(Wellstead) within the City of Albany over the past decade. Many of the halls in close 
proximity to Albany were developed in an era when communities more than 10.0km from 
the CBD were independent towns and transport options severely restricted mobility. The 
utilisation rates of those facilities are in decline and modern communities are now able to 
easily move to alternate venues for social interaction and for recreational pursuits. If the 
utilisation rates continue to fall, the various groups managing the cleaning, booking and 
minor maintenance of the halls will fold and the buildings will revert back to the City’s care 
and control. 
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Item 11.4.1 continued 
 
10. There is a total void of community facilities at Goode Beach and it would be desirable for 

Council to designate a site for future development; any site chosen is likely to remain 
inaccessible by foot from sections of the local community as the settlement rises to 70.0m 
above sea level. 
 

PUBLIC CONSULTATION / ENGAGEMENT 
 
11. The Frenchman Bay Association represents the residents at Goode Beach and the 

Association has undertaken its own survey of community opinions. The detailed results of 
the survey have not been provided. 
 

GOVERNMENT CONSULTATION 
 
12. Not applicable. 

 
STATUTORY IMPLICATIONS  
 
13. Reserve 22621 has an area of approximately 3.1ha and it is set aside for the purpose of 

“Recreation with Special Conditions”. The management order has been issued to the City of 
Albany and the special conditions preclude the use of the land for public camping and for 
caravan parks. 

 
FINANCIAL IMPLICATIONS 
 
14. No provision has been made in any forward financial planning undertaken by the City for a 

contribution to the construction of a community centre at Goode Beach. 
 

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 

15. Not applicable. 
 
POLICY IMPLICATIONS  

 
16. Not applicable. 
 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS  

 
17. The site proposed for the community centre has not been subjected to a detailed planning 

and community consultation process. Council may wish to undertake that process prior to 
seeking a change in the purpose of the reserve to reflect a potential “Recreation and 
Community Centre” usage. 
 

18. Council could decide that the population base at Goode Beach does not warrant an 
independent community centre being developed at Goode Beach and that position could be 
established by denying the request to designate a site for that use. 

 
SUMMARY CONCLUSION  

 
19. Goode Beach is located approximately 20.0km from Albany’s CBD and has a concentrated 

population base in excess of the Redmond, Manypeaks or Bornholm communities which 
are at a similar distance. Many small communities rely upon a central community or 
recreational facility to strengthen societal values and draw the community together. The 
residents of Goode Beach have been forced to meet in private residences when issues 
affecting the community are raised, or they travel to larger meeting facilities at Whaleworld 
if management agrees to allow them access to those facilities. 
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Item 11.4.1 continued 
 

20. The site selected for the development of a future community centre is far from ideal, 
however the range of site options is very limited. Council may wish to advertise the intention 
to consider Reserve 262221 for this purpose prior to approaching the Department of 
Planning and Infrastructure with a request to change the reserve purpose. No request has 
been made at this time for a contribution to the funding of a community centre. 

 
Councillor Buegge left the Chamber at 9.18pm.  
 
 
ITEM NUMBER – 11.4.1 OFFICER RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR:  PRICE 
SECONDED COUNCILLOR: MATLA 
 
THAT Council SEEK public comment on a proposal to change the purpose of Reserve 
26221 La Perouse Road, Goode Beach to include the capacity for a community centre to be 
built on the reserve at a future date. 

MOTION CARRIED 9 - 0 
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11.5 EMERGENCY MANAGEMENT 
 
Nil 
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11.6 DEVELOPMENT SERVICE COMMITTEES 
 
ITEM NUMBER: 11.6.1 
ITEM TITLE: Planning and Environment Strategy and Policy Committee Meeting 

Minutes – 19 November 2008 
 
File Number or Name of Ward : MAN 235 (All Wards) 
Summary of Key Points : Committee Items for Council Consideration. 

Reporting Officer(s) : Executive Director Development Services (R Fenn) 
Disclosure of Interest : Nil 
Bulletin Attachment(s) :  

 
Councillor Wiseman left the Chambers at 9.21pm.  
 
 
COUNCIL’S ROLE: EXECUTIVE FUNCTION 
 
ITEM 11.6.1 - COMMITTEE RECOMMENDATION 1 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR:  MATLA 
SECONDED COUNCILLOR: PRICE 
 
THAT the unconfirmed minutes of the Planning and Environment Strategy and Policy 
Committee held on Wednesday 19 November 2008 be RECEIVED (copy of minutes are in the 
Information Bulletin).  

MOTION CARRIED 8 - 0 
 
Councillor Wiseman returned to the Chambers at 9.22pm 
 
 
COUNCIL’S ROLE: LEGISLATIVE FUNCTION 
 
ITEM 11.6.1 - COMMITTEE RECOMMENDATION 2 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: STANTON 
SECONDED COUNCILLOR: PRICE 
 
Item 5.0 – Environmental Code of Conduct and Reserve Signage 
 
THAT the information be RECEIVED and that a further report be submitted to the Committee 
when a preferred strategy or policy framework has been determined. 

 
MOTION CARRIED 9 – 0  

 
Councillor Buegge returned to the Chambers at 9.24pm 
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Item 11.6.1 continued 
 
 
COUNCIL’S ROLE: LEGISLATIVE FUNCTION 
 
ITEM 11.6.1 - COMMITTEE RECOMMENDATION 3 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: PRICE 
SECONDED COUNCILLOR:  BUEGGE 
 
Item 6.0 – Extractive Industries – Access to Materials 
 
THAT the information be RECEIVED and that a report be submitted back to the Planning 
and Environment Strategy and Policy Committee when work currently being undertaken by 
the Technical Advisory Group for the Lower Great Southern Strategy is further advanced. 

 
MOTION CARRIED 10 – 0  

 
 
COUNCIL’S ROLE: LEGISLATIVE FUNCTION 
 
ITEM 11.6.1 - COMMITTEE RECOMMENDATION 4 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: STANTON 
SECONDED COUNCILLOR: MATLA 
 
Item 8.0 – Little Grove Structure Plan (LGSP) 
 
THAT Council LAY THIS ITEM ON THE TABLE for a period of one month to provide the 
opportunity for an inspection of the Structure Plan Area by Councillors. 
 

MOTION CARRIED 10 - 0 
 
 
COUNCIL’S ROLE: LEGISLATIVE FUNCTION 
 
ITEM 11.6.1 - COMMITTEE RECOMMENDATION 5 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR:  MATLA 
SECONDED COUNCILLOR: WALKER 
 
Item 11.0 – City of Albany Household and Population Forecast Study 
 
THAT Council RECEIVE the City of Albany Household and Population Forecast Study and 
acknowledge the report’s findings within future strategic planning processes. 

 
MOTION CARRIED 10 – 0  
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Item 11.6.1 continued 

 



ORDINARY COUNCIL MEETING MINUTES – 16/12/2008 
**REFER DISCLAIMER** 

DEVELOPMENT SERVICES REPORTS 

 90 

Item 11.6.1 continued 
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Item 11.6.1 continued 

 



ORDINARY COUNCIL MEETING MINUTES – 16/12/2008 
**REFER DISCLAIMER** 

DEVELOPMENT SERVICES REPORTS 

 92 

Item 11.6.1 continued 
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Item 11.6.1 continued 
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Item 11.6.1 continued 
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Item 11.6.1 continued 
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Item 11.6.1 continued 

 



ORDINARY COUNCIL MEETING MINUTES – 16/12/2008 
**REFER DISCLAIMER** 

DEVELOPMENT SERVICES REPORTS 

 97 

Item 11.6.1 continued 
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Item 11.6.1 continued 
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Item 11.6.1 continued 
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Item 11.6.1 continued 
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Item 11.6.1 continued 
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Item 11.6.1 continued 
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Item 11.6.1 continued 
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Item 11.6.1 continued 
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Item 11.6.1 continued 
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Item 11.6.1 continued 
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Item 11.6.1 continued 
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Item 11.6.1 continued 
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Item 11.6.1 continued 
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12.0 REPORTS – CORPORATE & COMMUNITY SERVICES 
 
ITEM NUMBER:  12.1.1 
ITEM TITLE:   LIST OF ACCOUNTS FOR PAYMENT 
 
THE NATURE OF COUNCIL’S ROLE IN THIS MATTER: Executive Function: Council setting 
strategic direction and overseeing the operational functions of the City.  
 

File Number or Name of Ward : FIN 040 (All Wards) 
Reporting Officer(s) : Senior Finance Officer (P Wignall) 
Disclosure of Interest : Nil 
Previous Reference : N/A 
Bulletin Attachment(s) : List of Accounts for Payment 

 
BACKGROUND 
 
1. The List of Accounts for Payment is a list of the accounts which have been paid since the last 

report. 
 
DISCUSSION 
 
2. The Chief Executive Officer has delegated authority to pay accounts on behalf of Council, 

and a list of these accounts is to be presented to Council meetings and recorded in the 
minutes. 

 
3. A summary of payments is as follows: 
 
 Municipal Fund  
 Cheques  Totalling         $116,624.97 
 Electronic Fund transfer Totalling  $2,406,579.72 
 Credit Cards  Totalling  $13,839.52 
 Payroll  Totalling  $771,691.88 
 
  Total $3,308,736.09 
 
4. As at the 30th November 2008, the total outstanding creditors, stands at $896,649.17. 
 
5. Cancelled cheques – 24797, 24810, 24842, 24845, 24891, 24894. 
 
PUBLIC CONSULTATION / ENGAGEMENT 
 
6. Nil 
 
GOVERNMENT CONSULTATION  
 
7. Nil 
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Item 12.1.1 continued.  
 
STATUTORY IMPLICATIONS  
 
8. Regulation 12(1)(a) of the Local Government (Financial Management) Regulations 1996, 

provides that payment may only be made from the Municipal Fund or a Trust Fund if the 
Local Government had delegated the function to the Chief Executive Officer or alternatively 
authorises payment in advance. 

 
9. The Chief Executive Officer has delegated authority to authorise payments. 
 
10. Regulation 13 of the Local Government (Financial Management) Regulations 1996 provides 

that if the function of authorising payments is delegated to the Chief Executive Officer then a 
list of payments should be presented to Council meetings and recorded in the minutes. 

 
FINANCIAL IMPLICATIONS  
 
11. The accounts for payment are in accordance with the adopted Annual Budget and approved 

amendments. 
 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
12. This item directly relates to the following elements from the Albany Insight ~ Beyond 2020 

Corporate Plan…  
 

Community Vision:  
Nil  
 
Priority Goals and Objectives:  
Goal 4: Governance..... The City of Albany will be an industry leader in good governance and 
service delivery. 
  
Objective 4.1: The City of Albany will be a cohesive Council delivering ethical and 
responsible government committed to excellence in board governance. 
 
City of Albany Mission and Values Statement:  
At the City of Albany we apply Council funds carefully. 

 
POLICY IMPLICATIONS  
 
13. The City’s 2008/09 Annual Budget applies to this item, as it provides a set of parameters that 

guides the City’s financial. 
 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
14. Nil 
 
SUMMARY CONCLUSION  
 
15. The list of accounts payed by delegated authority be received.  
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Item 12.1.1 continued.  
 
 
ITEM 12.1.1 - OFFICER RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY  
 
MOVED COUNCILLOR:      PRICE 
SECONDED COUNCILLOR:  MATLA 
 
THAT the list of accounts authorised for payment by the Chief Executive Officer as 
presented in the Elected Members Report / Information Bulletin be RECEIVED. 
 

MOTION CARRIED 10 – 0  
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ITEM NUMBER:  12.1.2 
ITEM TITLE:   FINANCIAL ACTIVITY STATEMENT – Month Ending 30 November 2008 
 
THE NATURE OF COUNCIL’S ROLE IN THIS MATTER: Executive Function: Council setting 
strategic direction and overseeing the operational functions of the City.  
 
File Number or Name of Ward : FIN 040 (All Wards) 
Summary of Key Points : Detailed Statement of Financial Activity reporting on 

the revenue and expenditure of the City of Albany 
for the reporting period ending 30 November 2008. 

Reporting Officer(s) : Senior Finance Officer (P Wignall) 
Disclosure of Interest : Nil 
Previous Reference : N/A 
Bulletin Attachment(s) : Nil 

 
BACKGROUND 
 
1. In accordance with section 34(1) of the Local Government (Financial Management) 

Regulations 1996, the City of Albany is required to prepare each month a Statement of 
Financial Activity reporting on the revenue and expenditure of the local authority. 

 
2. The requirement for local governments to produce a Statement of Financial Activity was 

gazetted in March 2005 to provide Council with a greater insight in relation to the ongoing 
financial performance of the local government. 

 
3. Additionally, each year a local government is to adopt a percentage or value to be used in 

Statements of Financial Activity for reporting material variances. For the financial year 
2008/09 variations in excess of 10% are reported to the Council. 

 
DISCUSSION 
 
4. The Statement of Financial Activity for the period ending 30th November 2008 has been 

prepared and is listed below. 
 
5. In addition to the statutory requirement to provide the elected group with a Statement of 

Financial Performance, the City provides the Council with a monthly investment summary to 
ensure the performance of the investment portfolio is in accordance with anticipated returns 
and complies with the Investment of Surplus Funds Policy. 

 
STATEMENT OF FINANCIAL ACTIVITY – AS AT 30th NOVEMBER 2008 

6. See appendix 1 to report item 12.1.2 

CITY OF ALBANY - BALANCE SHEET  

7. See appendix 2 to report item 12.1.2 

INCOME STATEMENT FOR PERIOD ENDED 30th NOVEMBER 2008 

8. See appendix 3 to report item 12.1.2 
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Item 12.1.2 continued.  

INVESTMENT SUMMARY & COMMENT 

9. The Floating Rate Note (FRN) and Collateralised Debt Obligation (CDO) valuations included 
in Appendix 4 are the latest available, being the capital value estimate from the City’s 
investment advisors (Grove Research and Advisory) plus accrued interest.  The market 
continues to be weak with very few transactions to provide reliable value estimates. The 
investment estimates indicate a $54,000 improvement over the previous estimates which 
were provided in August by Lehman’s.  Loss mitigation efforts are continuing through the 
City’s solicitors in Sydney, a direct approach to the Lehman’s receiver by other associated 
Councils, and contact with the Trustee of three funds in London.  A termination of the three 
London funds is expected to result in a better than carrying value result in early 2009, ie it 
may result in a return of 70% of the investment.  

10.  Interest rates on the City’s significant holdings in Australian fixed term deposits are falling 
quickly, in line with Federal Reserve determinations and future expectations.    In addition to 
the reductions in interest rates, the federal government has introduced a guarantee on all 
Australian bank deposits up to $ 1 million.  To extend the guarantee to deposits above $1 
million in any one institution, there will be a government fee of between 0.7% and 1.5% of 
funds invested effective 1st December 2008.   It is anticipated that net investment earnings 
for the 2008/09 financial year will therefore be significantly reduced. 

11. See appendix 4 to report item 12.1.2. 

PUBLIC CONSULTATION / ENGAGEMENT 

12. Nil 

GOVERNMENT CONSULTATION  

13. Nil 

STATUTORY IMPLICATIONS  

14. Section 34 of the Local Government (Financial Management) Regulations 1996 provides: 
I. A local government is to prepare each month a statement of financial activity reporting 

on the source and application of funds, as set out in the annual budget under regulation 
22 (1)(d), for that month in the following detail –  
a) annual budget estimates, taking into account any expenditure incurred for an 

additional purpose under section 6.8(1)(b) or (c); 
b) budget estimates to the end of the month to which the statement relates; 
c) actual amounts of expenditure, revenue and income to the end of the month to 

which the statement relate 
d) material variances between the comparable amounts referred to in paragraphs (b) 

and (c); and 
e) the net current assets at the end of the month to which the statement relates. 
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Item 12.1.2 continued.  
 

II. Each statement of financial activity is to be accompanied by documents containing –  
a) an explanation of the composition of the net current assets of the month to which the 

statement relates, less committed assets and restricted assets; 
b) an explanation of each of the material variances referred to in sub regulation (1)(d);  
c) such other supporting information as is considered relevant by the local government. 

 

III. The information in a statement of financial activity may be shown –  
a) according to nature and type classification; 
b) by program; or 
c) by business unit 

 

IV. A statement of financial activity, and the accompanying documents referred to in sub 
regulation (2), are to be — 
(a) presented at an ordinary meeting of the council within 2 months after the end of the 

month to which the statement relates; and 
(b) recorded in the minutes of the meeting at which it is presented. 

FINANCIAL IMPLICATIONS  

15. Year to date expenditure has been incurred in accordance with the 2008/09 budget 
parameters with variations in excess of 10% detailed below. A quarterly review was carried 
out in September 2008, and current budgets have been adjusted in accordance with 
approved amendments. 

Section of Financial Activity 
Statement 

Reason for Variation Variation Amount 

Operating Revenue   
         No material variances   
   
Operating Expenditure Utility Cost - ALAC power 

charges $63,000 over budget.  
Under review by power 
consultant and decision pending 
on alternative supplier. 

$85,252 (increase) 

   
   
Capital Revenue   
           Capital Contributions Works contributions for future 

years – offset by transfers to 
reserves 

$169,329 (increase) 

Capital Expenditure   
          No material variances   

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
16. This item directly relates to the following elements from the Albany Insight ~ Beyond 2020 

Corporate Plan…  
 

Community Vision:  
Nil  
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Item 12.1.2 continued.  
 
Priority Goals and Objectives:  
Goal 4: Governance..... The City of Albany will be an industry leader in good governance and 
service delivery. 
  
Objective 4.1: The City of Albany will be a cohesive Council delivering ethical and 
responsible government committed to excellence in board governance. 
 
City of Albany Mission and Values Statement:  
At the City of Albany we apply Council funds carefully. 

 
POLICY IMPLICATIONS  

17. The City’s 2008/09 Annual Budget applies to this item, as it provides a set of parameters that 
guides the City’s financial practices. Given that the expenditure for the reporting period has 
been incurred in accordance with the 2008/09 budget parameters and any major variations 
are due to timing issues only, it is recommended that the Statement of Financial Activity be 
received. 

18. The Investment of Surplus Funds Policy applies to this item, as this policy stipulates that the 
status and performance of the investment portfolio is to be reported monthly to Council.  

ALTERNATE OPTIONS & LEGAL IMPLICATIONS  

19. Nil 

SUMMARY CONCLUSION  

20. Nil 
 

ITEM 12.1.2 - OFFICER RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY  
 
MOVED COUNCILLOR:   WALKER 
SECONDED COUNCILLOR: MATLA 
 
THAT Council RECEIVES the Financial Activity Statement for the period ending 30th 
November 2008. 

MOTION CARRIED 10 – 0  
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APPENDIX 1 STATEMENT OF FINANCIAL ACTIVITY – as at 30 NOVEMBER 2008 
  

Original Current 
 

  Actual 
 Current 
Budget  

 Current 
Budget  

Budget Budget 
 

  Year to Date Year to Date  vs Actual  
08/09 08/09 

 
  30-Nov-08 30-Nov-08  Variance  

     REVENUE          

3,597,831 3,640,537  Operating Grants, Subsidies and Cont    1,732,628 1,765,553 (32,925) 

7,095,514 7,167,550  Fees and Charges    3,064,840 2,814,655 250,185 

2,649,000 2,649,000  Service Charges    2,687,456 2,649,000 38,456 

608,000 677,416  Interest Earnings    334,475 307,416 27,059 

324,500 343,525  Other Revenue    245,403 241,791 3,612 

14,274,845 14,478,028 
 

  8,064,802 7,778,415 286,387 

     EXPENDITURE          

13,853,782 13,811,360  Employee Costs    5,679,063 5,762,002 (82,939) 

12,263,994 12,150,126  Materials and Contracts    4,041,697 4,061,753 (20,056) 

755,110 1,110,640  Utility Charges    475,523 390,271 85,252 

1,332,219 1,332,216  Interest Expenses    118,499 130,603 (12,104) 

483,839 495,309  Insurance Expenses    444,931 480,309 (35,378) 

(321,579) (279,929)  Other Expenditure    44,731 47,803 (3,072) 

10,653,000 10,726,639  Depreciation    4,451,193 4,461,656 (10,463) 

39,020,365 39,346,361 
 

  15,255,637 15,334,397 (78,760) 
     Adjustment for Non-cash Revenue and           
     Expenditure:          

(10,653,000) (10,726,639)  Depreciation    (4,451,193) (4,461,656) 10,463 

     CAPITAL REVENUE          

9,527,112 9,355,248  Non-Operating Grants, Subsidies and Cont    1,595,960 1,426,631 169,329 

6,285,116 2,235,116  Proceeds from asset disposals    285,119 276,000 9,119 

5,100,000 5,100,000  Proceeds from New Loans    0 0 0 

46,230 46,230  Self-Supporting Loan Principal Revenue    22,547 23,115 (568) 

7,459,666 8,925,571  Transfers from Reserves (Restricted Assets)    6,275,571 6,275,571 0 

28,418,124 25,662,165 
 

  8,179,197 8,001,317 177,880 

     CAPITAL EXPENDITURE          

26,586,266 26,625,359 
 Purchase Plant, Equipment and 
Infrastructure    3,377,782 3,361,324 16,458 

2,523,215 2,523,215  Repayment of Loans    170,612 173,928 (3,316) 

2,146,413 1,547,913  Transfers to Reserves (Restricted Assets)    1,655,700 1,547,913 107,787 

31,255,894 30,696,487 
 

  5,204,094 5,083,165 120,929 

2,200,000 0  Estimated Surplus B/fwd          
    

 
  

 
    

      DEDUCT: 0708 Interest Accrual    (45,369)     
     ADD  Net Current Assets July 1 B/fwd    (1,815,676) n/a n/a 
    

 
        

     LESS Net Current Assets Year to Date    17,601,034 n/a n/a 
    

 
        

19,130,290 19,180,290  Amount Raised from Rates    (19,226,617) (19,072,375) (154,242) 
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APPENDIX 2 
                                 BALANCE SHEET AS AT 30 NOVEMBER 2008 

 
 Actual   Budget   Actual  

 
30-Nov-08 30-Jun-09 30-Jun-08 

 CURRENT ASSETS        
 Cash - Municipal  13,817,889 1,853,283 574,704 
 Restricted cash (Trust)  1,876,722 1,778,000 1,824,396 
 Reserve Funds - Financial Assets (at market)  4,033,738 2,700,000 4,246,363 
 Reserve Funds - Other  3,209,807 951,095 6,904,276 
 Receivables & Other  6,914,152 1,753,371 1,865,213 
 Investment Land  46,400 160,000 46,400 
 Stock on hand  837,597 720,000 799,624 

 
30,736,304 9,915,749 16,260,976 

 CURRENT LIABILTIES        
 Borrowings  852,603 1,263,000 1,023,215 
 Creditors prov -  Annual leave & LSL  1,843,210 2,230,000 1,692,860 
 Trust Liabilities  1,830,450 1,748,000 1,778,124 
 Creditors prov & accruals  2,156,684 2,877,047 3,362,517 

 
6,682,946 8,118,047 7,856,716 

 
      

 NET CURRENT ASSETS  24,053,357 1,797,702 8,404,260 

 
      

 NON CURRENT ASSETS        
 Receivables  152,865 106,549 152,865 
 Pensioners Deferred Rates  265,945 263,870 265,945 
 Investment Land  2,150,000 2,005,000 2,150,000 
 Property, Plant & Equip  65,097,438 263,020,245 63,312,024 
 Infrastructure Assets  179,903,594   183,067,893 
 Local Govt House Shares  19,501 19,501 19,501 

 
247,589,343 265,415,165 248,968,228 

 
    . 

 NON CURRENT LIABILITIES  .   . 
 Borrowings  23,384,572 25,721,573 23,384,572 
 Creditors & Provisions  208,850 150,000 217,433 

 
23,593,422 25,871,573 23,602,006 

 
      

 NET ASSETS  248,049,278 241,341,294 233,770,483 

 
      

 EQUITY        
 Accumulated Surplus  221,212,552 218,415,565 202,313,885 
 Reserves  8,062,092 4,151,095 12,681,963 
 Asset revaluation Reserve  18,774,634 18,774,634 18,774,634 

 
248,049,278 241,341,294 233,770,483 
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APPENDIX 3  
                     INCOME STATEMENT FOR THE PERIOD ENDED 30 NOVEMBER 2008  

      Nature / Type  
 

 YTD Actual    Budget-Total   Actual  
 INCOME  

 
 2008/09   2008/09   2007/2008  

 Rates  
 

19,226,617 19,130,290 17,915,530 
 Grants & Subsidies  

 
1,578,556 3,278,000 3,071,233 

 Contributions. Reimb & Donations  
 

154,072 319,831 452,799 
 Fees & Charges  

 
3,064,840 7,095,514 5,100,832 

 Service Charges  
 

2,687,456 2,649,000 2,517,352 
 Interest Earned  

 
334,475 608,000 739,330 

 Other Revenue / Income  
 

245,403 324,500 920,121 

  
27,291,420 33,405,135 30,717,198 

 EXPENDITURE  
 

      
 Employee Costs  

 
5,679,063 13,853,782 12,212,590 

 Utilities  
 

475,523 755,110 748,982 
 Interest Expenses  

 
118,499 1,332,219 1,169,598 

 Depreciation on non current assets  
 

4,451,193 10,653,000 9,672,516 
 Contracts & materials  

 
4,041,697 12,263,994 9,681,306 

 Insurance expenses  
 

444,931 483,839 443,417 
 Other Expenses  

 
44,731 (321,579) 487,688 

  
15,255,637 39,020,365 34,416,097 

  
      

 Change in net assets from operations  
 

12,035,783 (5,615,230) (3,698,900) 

  
      

 Grants and Subsidies - non-operating  
 

1,484,537 4,520,812 4,262,556 
 Contributions Reimbursements  

 
      

   and Donations - non-operating  
 

111,423 5,006,300 10,734,755 
 Profit/Loss on Asset Disposals  

 
(23,934) 4,291,116 804,688 

 Fair value - Investments adjustment  
 

670,986   (1,531,324) 

  
14,278,795 8,202,998 10,571,775 
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12.2 – ADMINISTRATION 

Nil 
 
12.3 – LIBRARY SERVICES 
 
Nil 
 
12.4 – DAY CARE CENTRE 
 
Nil 
 
12.5 – TOWN HALL 
 
Nil 
 
12.6 – RECREATION SERVICES 
 
Nil 
 
12.7 – VISITORS CENTRE 
 
Nil 
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12.8 – CORPORATE & COMMUNITY SERVICES COMMITTEE 
 
ITEM NUMBER: 12.8.1 
ITEM TITLE: ALBANY TOWN HALL THEATRE ADVISORY COMMITTEE MINUTES – 12th 
November 2008 
 
File Number or Name of Ward : SER 047 (All Wards) 
Summary of Key Points : Receive the minutes of the Albany Town Hall 

Theatre Advisory Committee. 
Reporting Officer(s) : Executive Director of Community & Corporate 

Services (W P Madigan) 
Disclosure of Interest : Nil 
Bulletin Attachment(s) : • Committee minutes dated 12th November 2008 

 
 
COUNCIL’S ROLE: EXECUTIVE FUNCTION 
 
ITEM 12.8.1 - COMMITTEE RECOMMENDATION 1 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR:                       PRICE 
SECONDED COUNCILLOR:                MATLA 
 
THAT the unconfirmed minutes of the Albany Town Hall Theatre Advisory Committee held 
on Wednesday 12th November 2008 be RECEIVED (copy of minutes are in the Elected 
Members Report/Information Bulletin).  

MOTION CARRIED 10 – 0  
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ITEM NUMBER: 12.8.2 
ITEM TITLE: Community and Economic Development Strategy and Policy Committee 

Meeting Minutes – 25 November 2008 
 
File Number or Name of Ward : MAN 233 (All Wards) 
Summary of Key Points : Committee Items for Council Consideration. 

Reporting Officer(s) : Executive Director Corporate and Community Services 
(WP Madigan) 

Disclosure of Interest : Nil 
Bulletin Attachment(s) : • Motor Sport Complex Feasibility Study Project Brief 

• Item 12.2.4 OCM 18/01/2005 Extended Trading Hours 
within the City of Albany 

 
Councillor Paver left the Chambers at 9.25pm.  
 
COUNCIL’S ROLE: EXECUTIVE FUNCTION 
 
ITEM 12.8.2 - COMMITTEE RECOMMENDATION 1 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR:                      MATLA 
SECONDED COUNCILLOR:               PRICE 
 
THAT the unconfirmed minutes of the Community and Economic Development Strategy and 
Policy Committee held on Tuesday 25 November 2008 be RECEIVED.  

 
MOTION CARRIED 9 – 0  

 
 
Councillor Paver returned to the Chambers at 9.26pm 
 
COUNCIL’S ROLE: EXECUTIVE FUNCTION 
 
ITEM 12.8.2 - COMMITTEE RECOMMENDATION 2 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR:                PRICE 
SECONDED COUNCILLOR:        WISEMAN 
 
Item 5.1 – Community Safety and Crime Prevention  
 
THAT Council RESOLVE to enter into a formal Local Community Safety and Crime 
Prevention Agreement. 

MOTION CARRIED 10 – 0  
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Item 12.8.2 continued 
 
Councillor Paver declared an interest in this item and left the Chambers at 9.30pm  
 
COUNCIL’S ROLE: EXECUTIVE FUNCTION 
 
ITEM 12.8.2 - COMMITTEE RECOMMENDATION 3 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR:                   PRICE 
SECONDED COUNCILLOR:            MATLA 
 
Item 5.2 – Competitive Neutrality Review – Gym and Group Fitness Operations of the Albany 
Leisure & Aquatic Centre (October 2008) 
 
THAT the report be RECEIVED. 

MOTION CARRIED 5 – 4  
 
 
COUNCIL’S ROLE: EXECUTIVE FUNCTION 
 
ITEM 12.8.2 - COMMITTEE RECOMMENDATION 4 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR:                     PRICE 
SECONDED COUNCILLOR:              MATLA 
 
Item 5.2 – Competitive Neutrality Review – Gym and Group Fitness Operations of the Albany 
Leisure & Aquatic Centre (October 2008) 
 
THAT Council SEEK legal and insurance advice on the possible ramifications of operating 
an unsupervised gymnasium. 

MOTION CARRIED 8 – 1  
 
 
 
COUNCIL’S ROLE: EXECUTIVE FUNCTION 
 
ITEM 12.8.2 - COMMITTEE RECOMMENDATION 5 
VOTING REQUIREMENT: ABSOLUTE MAJORITY 
 
MOVED COUNCILLOR:                   
SECONDED COUNCILLOR: 
 
Item 5.2 – Competitive Neutrality Review – Gym and Group Fitness Operations of the Albany 
Leisure & Aquatic Centre (October 2008) 
 
THAT the current existing gymnasium equipment BE MOVED into the ‘general area’ to make a 
more expansive gymnasium and the previous motion resolved at the OCM 16/01/2007 (Item No: 
16.1) in relation to the general area,  
 
“That the operations of the general purpose area be undertaken as follows: 

ii) Seniors / Wellness / rehabilitation service section programs; 
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 ii) Workshops / meeting space for sporting and community group meetings, coaching / 
accreditation training sessions, general community space and allied health service delivery.” 

Be RESCINDED. 
MOTION CARRIED/LOST 

ABSOLUTE MAJORITY 
 
 
 
ALTERNATE MOTION BY COUNCILLOR WALKER 

 
MOVED COUNCILLOR:                  WALKER 
SECONDED COUNCILLOR:           WISEMAN 
 
Item 5.2 – Competitive Neutrality Review – Gym and Group Fitness Operations of the Albany 
Leisure & Aquatic Centre (October 2008) 
 
THAT the current existing gymnasium equipment NOT BE MOVED into the ‘general area’, 
and that the previous motion resolved at the OCM 16/01/2007 (Item No: 16.1) in relation to 
the general area,  
 
“That the operations of the general purpose area be undertaken as follows: 

ii) Seniors / Wellness / rehabilitation service section programs; 
 ii) Workshops / meeting space for sporting and community group meetings, coaching / 

accreditation training sessions, general community space and allied health service 
delivery.” 

Be RETAINED. 
 

MOTION CARRIED 5 - 4 
 

 
RECORD OF VOTING: 
For the Motion:  Councillors Buegge, Kidman, Walker, Wiseman and Wolfe 
Against the Motion: Councillor Bostock, Matla, Price and Stanton  
 
 
Councillor Paver returned to the Chambers at 9.54pm.  
 
COUNCIL’S ROLE: EXECUTIVE FUNCTION 
 
ITEM 12.8.2 - COMMITTEE RECOMMENDATION 6 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR:                 PAVER       
SECONDED COUNCILLOR:          WISEMAN 
 
Item 5.3 – Motorsport Facility Feasibility – Scope and Progress 
 
THAT Council ADOPT the concept of a co-located Motorsport facility in the current Go-Kart 
lease area. 
 

MOTION CARRIED 10 – 0  
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13.0  REPORTS – WORKS & SERVICES 
 
13.1 - ASSET MANAGEMENT 
Nil 

 

13.2 – WASTE MANAGEMENT 
Nil 

 
13.3 – CITY SERVICES – AIRPORT MANAGEMENT 
Nil 

 

13.4 – CITY SERVICES – CONTRACT MANAGEMENT 
Nil 

 

13.5 – CITY SERVICES – PROPERTY MANAGEMENT 
Nil 

 

13.6 – CITY WORKS – CAPITAL WORKS 
Nil 
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13.7 - CITY WORKS – RESERVES, PLANNING & MANAGEMENT 
 
ITEM NUMBER:  13.7.1  
ITEM TITLE:  Proposal to excise portion of lots 1899, 2451 and reserve 19673 for The 

Pass road reserve. 

THE NATURE OF COUNCIL’S ROLE IN THIS MATTER 
Executive Function: Council setting strategic direction and overseeing the operational functions 
of the City.  
 

File Number or Name of Ward : 
 

SER 086 (West Ward) 

Summary of Key Points : Proposal to excise portion of lots 1899, 2451 and 
reserve 19673 for The Pass road reserve. 

Land Description : Portion lots 1899, 2451 and Reserve 19673 
Proponent : Department for Planning and Infrastructure 
Owner : R & A Carter and Crown Land 
Reporting Officer(s) : Executive Support Officer Grant Funding and 

Finance ( S Pepper) 
Disclosure of Interest : Nil 
Previous Reference : Nil 
Bulletin Attachment(s) : Nil 

Maps and Diagrams: 
Following this report 

BACKGROUND  

1. Correspondence received from the Department for Planning and Infrastructure has 
requested Council resolve the matter of a road carriageway constructed on private property 
and crown land, known as The Pass Road (formally Healy Road).  The road is to the west of 
Redmond, near the Hay River. 

DISCUSSION 

2. The Department for Planning and Infrastructure has advised Council that an historical 
anomaly exists regarding a portion of The Pass Road, which dates back to the 1960s. 

3. The road carriageway in question was constructed in the early 1960s and ran through private 
property in both the Shires of Albany and Plantagenet.  The matter has been discussed, via 
intermittent correspondence throughout the years, between both councils and the then 
Department for Lands and Survey, but nothing has been resolved. 

4. The Department for Planning and Infrastructure (formally Department for Lands and Survey), 
has reviewed its outstanding files, and now seeks both Councils to resolve the land proposal. 
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Item 13.7.1 continued. 

5. A Council resolution is sought to create a road as shown on Diagram 75173 from lot 1899 
and Class “A” reserve 19673, and on OP8579 for a road truncation on lot 2451.  
Indemnification against all claims and costs to create the road is also required by the 
Department. 

6. The Department for Planning and Infrastructure also sought Council opinion on including the 
road adjoining lot 2452 into Reserve 19673.  This request is not supported as the road 
reserve provides access to this lot. 

7. Following discussions with the landowners, all parties have agreed to a compensation payout 
to enable the land to be excised from their titles and dedicated as a public road.  An 
independent sworn valuation has been obtained and presented to the affected landowners. 

PUBLIC CONSULTATION / ENGAGEMENT  

8. The landowners of lots 1899 and 2451, Mr and Mrs Carter have been involved in the 
negotiations to resolve the excision of the required land. 

GOVERNMENT CONSULTATION 

9. The Department for Planning and Infrastructure have been liaising with Council, the Shire of 
Plantagenet and the Department of Environment and Conservation, to identify the various 
issues relating to this matter and how best to reach a resolution. 

STATUTORY IMPLICATIONS  

10. Section 51 of the Land Administration Act, 1997, - 

Cancellation, etc of reserves generally. 

Subject to sections 42, 43 and 45, the Minister may by order cancel, change the 
purpose of or amend the boundaries of, or the locations or lots comprising, a 
reserve. 

11. Under the Land Administration Act 1997, section 56, Dedication of Roads –  
 

(1) If in the district of a local authority – 
(a) land is reserved or acquired for use  by the public, or is used by the public, 

as a road under care, control and management of the local government; 
(b) in the case of land comprising a private road constructed and maintained to 

the satisfaction of the local government – 
(i) the holder of the freehold in that land applies to the local government, 

requesting it to do so; or 
 

(ii) those holders of the freehold in rateable land abutting the private road, 
the aggregate of the rateable value of whose land is greater than one 
half of the rateable value of all the rateable land abutting the private 
road, apply to the local government, requesting it to do so; 

or 
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Item 13.7.1 continued. 
 

(c)  land comprises a private road of which the public has had uninterrupted 
use for a period not less than 10 years, 

 
and that land is described in a plan of survey, sketch plan or document, the local 
government may request the Minister to dedicate that land as a road. 

FINANCIAL IMPLICATIONS  

12. An independent sworn valuation providing a compensation payment of $19,300 was 
obtained.  In accordance with the requirements of Council’s delegated authority (amount 
under $50,000, funds found from within budget, caveat registered on title), the Acting 
Director of Works and Services finalised the negotiations. 

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 

13. This item directly relates to the following elements from the Albany Insight – Beyond 2020 
Corporate Plan: 
 

“Community Vision: 
Nil. 
 

Priority Goals and Objectives: 
Goal 4: Governance… The City of Albany will be an industry leader in good governance and 
service delivery.  
 

Objective 4.2… The City of Albany will manage our municipal assets to ensure they are 
capable of supporting our growing community. 
 

City of Albany Mission Statement: 
At the City of Albany we provide best value in applying council and community resources and 
apply Council funds carefully.” 

  

POLICY IMPLICATIONS  

14. Not applicable. 

ALTERNATE OPTIONS & LEGAL IMPLICATIONS  

15. Council has the following options in relation to the proposal: 
a. 1) seek approval for the excision of portion of Reserve 19673, for road reserve 

purposes as detailed on diagram 75173; 
 

 2) agree to the acquisition of portion of lot 1899 as shown on diagram 75173, and 
portion of lot 2451 as detailed on drawing number OP8579; and 

 3) seek approval to dedicate the resultant land as road reserve; or 
 

b) leave the road carriageway matter in its current state.  
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Item 13.7.1 continued. 
 

16. Should Council choose to do nothing, there is a possibility of public liability issues arising, 
should an accident occur on the reserve, rather than a dedicated road reserve. 

 
SUMMARY CONCLUSION  

17. It is recommended Council seek approval for the excision of portion of Reserve 19673, and 
agree to the acquisition of portion of lot 1899 and portion of lot 2451, and subsequently seek 
approval to dedicate the resultant land as road reserve. 

 
 
ITEM 13.7.1 - OFFICER RECOMMENDATION  
VOTING REQUIREMENT – SIMPLE MAJORITY 
 
MOVED COUNCILLOR:                      STANTON 
SECONDED COUNCILLOR:               PAVER 
 
THAT COUNCIL:  

 
a. SEEK

 

 approval to excise a portion of Reserve 19673, as per Diagram number 75173, 
from the Department of Planning and Infrastructure for road reserve purposes, in 
accordance with section 51 of the Land Administration Act; and 

b. SEEK

 

 approval to dedicate the portion as road reserve, in accordance with section 56 
of the Land administration Act; and 

c. SEEK

d. Indemnify the Department for Planning and Infrastructure against all claims and costs 
related to the creation of the road. 

 approval for the excision of portion of lot 1899 as per Diagram number 75173, 
and the excision of portion of lot 2451, as per drawing number OP8579, from the 
Department of Planning and Infrastructure for road reserve purposes, in accordance 
with section 56 of the Land Administration Act; and 

MOTION CARRIED 10 – 0  
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Item 13.7.1 continued. 
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Item 13.7.1 continued. 

 



ORDINARY COUNCIL MEETING MINUTES – 16/12/2008 
**REFER DISCLAIMER** 

WORKS & SERVICES REPORTS 
 

143 

Item 13.7.1 continued. 
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13.8 – WORKS & SERVICES COMMITTEES 
 
ITEM NUMBER: 13.8.1 
ITEM TITLE: Asset Management & City Services Strategy and Policy Committee Meeting 

Minutes – 2nd

File Number or Name of Ward 

 October 2008 
 

: MAN 236 (All Wards) 
Summary of Key Points : Committee Items for Council Consideration. 

Reporting Officer(s) : Acting Executive Director Works & Services (P 
Brown) 

Disclosure of Interest : Nil 
Bulletin Attachment(s) : Nil 

 
COUNCIL’S ROLE: EXECUTIVE FUNCTION 
 
 
ITEM 13.8.1 - COMMITTEE RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR:                     STANTON 
SECONDED COUNCILLOR:               MATLA 
 
THAT the UNCONFIRMED minutes of the Asset Management & City Services Strategy and 
Policy Committee held on Thursday 6th November 2008 be RECEIVED (copy of minutes 
follows this report).  

MOTION CARRIED 10 – 0  
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14.1 STRATEGIC DEVELOPMENT 

Nil 

14.2 ORGANISATIONAL DEVELOPMENT 

Nil 
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14.3 ECONOMIC DEVELOPMENT 
 
ITEM NUMBER: 14.3.1 
ITEM TITLE:       Albany Tourism Marketing Advisory Committee (ATMAC) Meeting Minutes 
 
File Number or Name of Ward : STR208 (All Wards) 
Summary of Key Points : Committee Items for Council Consideration. 

Reporting Officer(s) : Manager Economic Development (J.Berry) 
Disclosure of Interest : Nil 
Bulletin Attachment(s) : Albany Tourism Marketing Advisory Committee 

(ATMAC) Meeting minutes held on Wednesday 5 
November 2008 

 
COUNCIL’S ROLE: EXECUTIVE FUNCTION 
 
COMMITTEE RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: WALKER 
SECONDED COUNCILLOR: MATLA 
 
THAT the unconfirmed minutes of the Albany Tourism Marketing Advisory Committee held 
on Wednesday 5 November 2008 be RECEIVED (copy of minutes are in the Information 
Bulletin). 

MOTION CARRIED 10 – 0  
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ITEM NUMBER: 14.3.2 
ITEM TITLE: Australian Government’s Regional and Local Community Infrastructure 
Program (RLIP) – Expenditure of Grant Allocation 

THE NATURE OF COUNCIL’S ROLE IN THIS MATTER: Executive Function. Council setting 
strategic direction and overseeing the operational functions of the City. 
 
File Number or Name of Ward : STR004 – All Wards 
Summary of Key Issues : Council to determine projects to expend $626,000 grant 

allocation to the City of Albany under the Australian 
Government’s $250m Regional and Local Infrastructure 
Program (Council submission required by 30 January 
2009) 

Land Description : N/A 
Proponent : City of Albany 
Owner : N/A 
Reporting Officer(s) : Manager Economic Development (J.Berry) 
Disclosure of Interest : Nil 
Previous Reference : N/A 
Bulletin Attachment Reference : Guidelines - $250m Regional and Local Infrastructure 

Program 2008/09 
 
Maps and Diagrams: 
 
1. Maps and diagrams of projects recommended for allocation of Australian Government funds 

will be distributed separately to this report.  
 

BACKGROUND  

2. On 18 November 2008, the Prime Minister, the Hon Kevin Rudd MP, announced at the 
Australian Council of Local Government inaugural meeting that the Australian Government 
will contribute $300 million to local councils and shires and their communities in 2008-09 to 
stimulate growth and economic activity across Australia.  

3. The funding will be available for new construction and major renovations or refurbishment of 
assets, ranging from access facilities such as walkways and boat ramps; through to social 
and cultural spaces; facilities for recreation, tourism, children, youth and seniors; and 
environmental initiatives. 

4. The Regional and Local Community Infrastructure Program (RLCIP) will have two 
components. 
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Item 14.3.2 continued. 

5. The first component will provide funding of $250 million in 2008-09 which will be distributed 
to all local councils and shires on the basis of a methodology which includes relative need, 
population and growth.  The City of Albany has been allocated $626,000 under the program. 
These funds are available for additional and ready-to-proceed community infrastructure 
projects, and for additional stages of projects that are currently underway.  Each Council is 
required to enter into an agreement with the Commonwealth by 30 January 2009 to receive 
the payment. Funding must be expended by 30 September 2009. 

6. The second component is known as the Regional and Local Community Infrastructure 
Program - Strategic Projects (RLCIP - Strategic Projects). The Australian Government is 
making up to $50 million available in 2008-09 to local governments on a nationally 
competitive basis.  Under the RLCIP - Strategic Projects funding will be available for large 
strategic projects seeking a minimum Commonwealth contribution of $2 million. Larger 
projects and projects which include partnership funding will be given preference.  Projects 
will be assessed by the Department of Infrastructure, Transport, Regional Development and 
Local Government on a tight timetable.  All councils and groups of councils are eligible to 
apply for funds under RLCIP - Strategic Projects. Councils may also apply on behalf of not-
for-profit organisations. Eligible projects must be 'ready-to-proceed' (the project must be 
ready to commence construction within six months of signing a Funding Agreement 
[contract]), or may be additional stages to projects that are currently underway. Completed 
applications must be received by the Department by 4pm (Australian Eastern Daylight 
Saving Time) on 23 December 2008.  

7. This report recommends a mix of projects for expenditure of $626,000 allocated to the City of 
Albany under the first component. 

8. A separate Council Item has been prepared for Council to consider projects eligible for 
funding under the second component of the Program. 

DISCUSSION  

9. The City of Albany has several projects that have been the subject of concept planning, 
however are currently unfunded.  The following projects have been short-listed by staff as 
eligible for funding under the program and would be highly likely to meet the program criteria 
including being ‘ready to commence’ and being able to be completed by 30 September 2009. 
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Item 14.3.2 continued. 

Rating Eligible Project Description Comment 

1 Anzac Peace 
Park Pier of 
Remembrance 
and associated 
interpretation 

The Pier of Remembrance and 
associated Interpretative elements are an 
integral part of the Anzac Peace Park, 
however are currently unfunded.  The 
Pier is a marine based structure 
proposed for the western end of the 
project. It will have interpretation about 
the troops and ships that left from Albany 
in 1914 along with subtle lighting as a 
sign of respect and reflection on the 
many lives lost to give us the freedom we 
enjoy today. 

Concept and preliminary design 
drawings are complete and a full 
costing re-evaluation is 
underway.  There are limited 
alternative programs to seek 
assistance for the Pier since 
other parts of the project have 
already received support from 
Lotterywest and the State 
Government.  The project is 
strategically important as part of 
2014 centenary commemoration.  
(see concept following this Item) 

 

Recommendation 

A $500,000 allocation toward the 
Pier of Remembrance is 
recommended to enable 
completion of the Anzac Peace 
Park in accordance with the 
project concept adopted by 
Council. 

2 Mt Clarence Car 
Park and Anzac 
Interpretation 

The lower car park of Mt Clarence is in 
need of refurbishment and renewal 
particularly approaching 2014/2015 being 
the Centenary of the departure of troops 
from Albany.  A military heritage 
interpretation concept has been 
completed which will enhance visitor 
appeal to the area however the works 
are unfunded. 

The area is the subject of a 
completed concept design 
prepared by the City of Albany.  
It includes reconstruction of the 
car-park and construction of 
interpretative elements at the 
foot of the stairway to the Desert 
Mounted Corps. (see concept 
following this page) 

Recommendation 

A $100,000 allocation is 
recommended as a priority to 
enable staging of works toward 
2014 
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Item 14.3.2 continued. 
 

3 Mount Clarence 
All Terrain Cycling 
Area 

Develop a mountain bike trail on Mt 
Clarence.  A concept plan for a Council 
built and managed trail has been 
prepared and negotiations with 
Lotterywest underway.  The trail will 
encourage mountain bikers away from 
sensitive areas of the Mounts to a 
specially designed facility for use in 
recreation and competitions. 

The estimated cost is $125,000 
and is proposed to funded by:- 

Lotterywest   $60,000 

City of Albany  $25,000 
(08/09) 

RLCIP   $26,000 

Volunteer Labour $14,000 

Recommendation 

A $26,000 allocation is 
recommended to leverage 
Lotterywest funds and 
commence the project. 

 
Other projects that these funds could be allocated to are listed below in the section ‘Alternate 
Options’. 
 

PUBLIC CONSULTATION / ENGAGEMENT 

10. All of the projects recommended for funding allocations have been the subject of detailed 
public consultation processes including: 

• Pier of Remembrance – Anzac Peace Park Concept Plan 

• Mt Clarence Car Park and Anzac Interpretation – Mounts Management Plan 

11. Public consultation has not been conducted for the Mount Clarence All Terrain Cycling Area 
– Mounts Management Plan. 

GOVERNMENT CONSULTATION 

12. No Government consultation is required regarding this matter. 

STATUTORY IMPLICATIONS  

13. There are no statutory implications relating to this matter. 
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Item 14.3.2 continued. 

FINANCIAL IMPLICATIONS  

14. Should Council support the staff recommendation, $626,000 would be allocated as 
unbudgeted revenue into the 08/09 budget.  There would be no further implications for the 
08/09 budget. 

Anzac Peace Park $500,000  

Mt Clarence Upgrade $100,000 

Mount Clarence All Terrain Cycling Area   $26,000 

Maintenance of the Anzac Park is accounted for in the Fifteen Year Financial Sustainability 
Plan (FYFSP).  Maintenance of the Mt Clarence facilities will be budgeted in the Asset 
Master plan and then built onto the FYFSP. 

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 

15. This item directly relates to the following elements from the Albany Insight ~ Beyond 2020 
Corporate Plan… 

 
Community Vision: 
Nil 
 
Priority Goals and Objectives: 
Goal 2 - Economic Development … Albany will be Western Australia’s first choice for 
regional investment offering a wide range of development, employment and learning 
opportunities within a robust economy. 
Objective 2.4 Our unique cultural heritage attractions deliver world class tourism 
experiences. 
 
Goal 1 - Lifestyle & Environment … Albany will be Western Australia’s regional City of first 
choice offering a diverse range of healthy and active lifestyle opportunities, with energy 
efficient housing and development that respects our environment. 
Objective 1.3 - Recreation facilities provide a diverse range of sporting and exercise 
opportunities. 
 
City of Albany Mission Statement: 
At the City of Albany we are ethical and operate within our strategic and policy framework 

POLICY IMPLICATIONS  

16. There are no policy implications relating to this matter. 
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Item 14.3.2 continued. 

ALTERNATE OPTIONS & LEGAL IMPLICATIONS  

17. Staff have reviewed other projects that would likely to be assessed as eligible under the 
Program: 

 

Eligible Project Description Comment 

Interim Motor-cross 
Facility 

An interim facility to provide the 
Albany Motor-cross Club to 
continue operations while a full 
feasibility study for a new venue is 
being conducted has been 
suggested by MotorcrossWA.  A 
site near the airport has been 
recommended 

No approvals or consultation have yet been 
achieved for this proposal.  A noise 
contouring model is necessary for the 
environmental approvals to be considered.  
The proposal may be contentious and 
unattractive to the Australian Government 
under the stimulus package if statutory 
approvals and community consultation 
result in the project not being completed by 
September 2009. 

Toilet Facilities at Lake 
Weelara (Duck Lake) 
and McKail Lake 

Build ablution facilities for either 
Lake Weelara (Duck Lake) or  
McKail Lake 

Likely cost approximately $100,000 for 
each facility 

Emu Point Foreshore 
(Cunningham Street) 

Extend cycleway and redesign 
area where buildings have been 
removed 

Likely cost approximately $150,000 

Emu Point Marina Move toilet block and improve 
access facilities 

Likely cost approximately $200,000 

Town Square - Stage 1 Redevelopment of the town 
square 

This matter is the subject of a planning 
study by Patric Devilliers.  A concept pan 
has not yet been finalised which may 
create delays in completing works by 
September 2009. No costing work has 
been completed. 



ORDINARY COUNCIL MEETING MINUTES– 16/12/2008 
**REFER DISCLAIMER** 

GENERAL MANAGEMENT SERVICES REPORTS 
 

160 

Item 14.3.2 continued. 

SUMMARY CONCLUSION  
 
18. Australian Government grant funding of $626,000 from Component 1 of the Regional and 

Local Community Infrastructure Program (RLCIP) is available for eligible capital works 
projects.  Staff recommend that the funds be allocated as follows: 

 

Anzac Peace Park Pier of Remembrance $500,000 

Mt Clarence Car-park and Interpretation Upgrade $100,000 

Mount Clarence All Terrain Cycling Area $26,000 
 
ITEM NUMBER – 14.3.2 OFFICER RECOMMENDATION   
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
THAT Council: 
 
ADVISE the Department of Infrastructure, Transport, Regional Development and Local 
Government that the $626,000 allocation from Component 1 of the Australian Government’s 
Regional and Local Community Infrastructure Program is to be expended on the following projects: 
 
a. Anzac Peace Park Pier of Remembrance $500,000 
b. Mt Clarence Car-park and Interpretation Upgrade $100,000 
c. Mount Clarence All Terrain Cycling Area $26,000 

 
 
Maps and diagrams of projects recommended for funding under component 1 of the Australian 
Government’s Regional and Local Community Infrastructure Program follow this report. 

Amity Heritage Precinct A master plan has been 
developed for improving the 
precinct around the Brig Amity, 
WA Museum and Old Gaol and 
has been adopted by Council as a 
guide to improvements as funds 
become available  

Improvements identified in the master plan 
included public toilets, amenities such as 
picnic settings, bins, lighting, bike rails, 
bollards, fencing. Hard Landscaping (eg 
Forecourts to the Gaol, Eclipse and Old 
Police buildings, footpaths, new paved car 
park for the Gaol, Closure of the western 
entry road and construction of car parks.  
At least $500,000 would be required for 
these works. 

It is recommended negotiations with the 
new State Government commence in the 
form of an MOU to progress this project 
and seek support from the new Royalties 
for Regions program. 
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Item 14.3.2 continued 
 
ALTERNATE MOTION BY COUNCILLOR BUEGGE 
 
ITEM NUMBER: 14.3.2 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: BUEGGE 
SECONDED COUNCILLOR: WISEMAN 
 
THAT COUNCIL: 
(a) Lay this matter on the table; 
(b) Convene a briefing on Thursday 18 December 2008 with relevant staff to consider 

projects that are eligible for funding under the Regional and Local Community 
Infrastructure Program, and; 

(c) Convene a Special Council Meeting at 7.00pm on 23 December 2008 to decide on 
projects to be funded. 

MOTION LOST 4 – 6  
 
Councillors Reason:  
 
(a) There was no engagement by staff, to the Council on this matter.  A meeting should have 

taken place, briefing Council on the program and eligible projects.  There are other numerous 
projects that, albeit dull, small or unremarkable, are just as worthy contenders to this funding 
that could enhance the cultural and recreational value of our City for it's people. 

 
(b) With over five years before the Centenary of the ANZAC, future opportunities will arise for 

funding of the listed ANZAC projects. 
 
(c) The likelihood of the Pier of Remembrance being completed by September 2009 is remote. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ORDINARY COUNCIL MEETING MINUTES– 16/12/2008 
**REFER DISCLAIMER** 

GENERAL MANAGEMENT SERVICES REPORTS 
 

162 

Item 14.3.2 continued 
 

ALTERNATE MOTION BY COUNCILLOR PRICE 
 

ITEM TITLE:  Australian Government’s Regional and Local Community Infrastructure 
Program (RLIP) – Expenditure of Grant Allocation 
 
DATE & TIME RECEIVED: 11 DEC 08 AT 11.30AM 
 
 
ITEM NUMBER: 14.3.2 
ALTERNATE MOTION BY COUNCILLOR PRICE 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: PRICE 
SECONDED COUNCILLOR: WISEMAN 
 
THAT COUNCIL: 
ADVISE the Department of Infrastructure, Transport, Regional Development and Local 
Government that the $626,000 allocation from Component 1 of the Australian Government’s 
Regional and Local Community Infrastructure Program is to be expended on the following 
projects: 
a) Anzac Peace Park Pier of Remembrance  $400,000 

b) Albany Surf Life Saving Club Extension (Stage 1) $100,000 

c) Mt Clarence Memorial Place Upgrade  $100,000 

d) Mount Clarence All Terrain Cycling Area  $26,000 

 
MOTION LOST 4 – 6  

 
Councillors Reason:  
 
The Albany Surf Life Saving Club has written to the City of Albany seeking a contribution of an 
additional $100,000, sourced from the Australian Government’s Regional and Local Community 
Infrastructure Program to enable completion of Stage One of its $1.3m extension.  Stage One will 
include a new club office, first aid room and storage facility.  Future stages of the project will 
commence subject to achieving additional financial resources in the order of $500,000. 
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Item 14.3.2 continued 
 
ITEM NUMBER – 14.3.2 OFFICER RECOMMENDATION   
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: WALKER 
SECONDED COUNCILLOR: STANTON 
 
THAT Council: 
 
ADVISE the Department of Infrastructure, Transport, Regional Development and Local 
Government that the $626,000 allocation from Component 1 of the Australian Government’s 
Regional and Local Community Infrastructure Program is to be expended on the following 
projects: 
 
d. Anzac Peace Park Pier of Remembrance $500,000 
e. Mt Clarence Car-park and Interpretation Upgrade $100,000 
f. Mount Clarence All Terrain Cycling Area $26,000 

 
 

MOTION CARRIED 6 – 4 
 
OFFICERS REPORT 
 
Author:  Manager Economic Development (J.Berry) 
 
STATUTORY IMPLICATIONS  
No Change 
POLICY IMPLICATIONS: 
No Change 
 
FINANCIAL IMPLICATIONS: 
 
If adopted, the alternative motion will result in a reduction of $100,000 of funding available for the 
Anzac Peace Park Pier of Remembrance.  These funds would be to the Albany Surf Lifesaving 
Club for Stage One of its extension plans. 
 
A formal assessment of the estimated total cost of the Pier of Remembrance is currently being 
undertaken by the Executive Director Works and Services and will be reported at the December 
Council meeting.  If there is a shortfall in funding for the Pier of Remembrance as a result of this 
motion being adopted, then the project will not be able to proceed as outlined in the concept plan 
or may need to be reduced in scope. 
 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
No Change. 
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Item 14.3.2 continued 
 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS  
 
No Change 
 
COMMENT: 
 
Should Council adopt the alternate motion a funding agreement with the Australian Government 
would be prepared that would include the Surf Club extension project.  The City of Albany will be 
ultimately responsible for the performance of the Funding Agreement.  Therefore Council will need 
to ensure the extension of Stage One of the Albany Surf Lifesaving Club is completed in 
accordance with funding contractual conditions and will need to work with the ASLC Inc to ensure 
key project milestones are achieved. 
 
 
The assessment methodology used to recommend projects to Council was based on projects 
meeting the following conditions 
 
(a) Alignment with Corporate Strategy - Senior staff reviewed projects that were the subject of 

concept plans/strategies already adopted by Council but were fully or partially unfunded. The 
projects recommended arose out of the Anzac Peace Park Concept Plan (Pier of 
Remembrance) and the Mounts Management Plan (Memorial Place on Mount Clarence and 
proposed Mountain Bike Track) 

 
(b) Likelihood of Alternative Funding - The recommended projects were deemed to be unlikely to 

achieve funding from alternative sources as Programs had already been applied to and were 
unsuccessful.  This was particularly the case for the Anzac Peace Park Pier of 
Remembrance that had been declined by the Federal Department of Veterans Affairs, with 
all other sources already exhausted. 

 
(c) Program Criteria – The guidelines state that projects must be ‘ready to commence’ and 

capable of being completed by 30 September 2009.  Staff deem the projects recommended 
to Council as likely to be able to meet these criteria. 
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Item 14.3.2 continued. 
 

Memorial Place – Concept Plan  (Cross Section) 
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Item 14.3.2 continued. 
 
Desert Mounted Corps Memorial Approach Steps Concept Plans 
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Item 14.3.2 continued. 
 
Memorial Place Concept Plan 
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Item 14.3.2 continued. 
 
ANZAC Peace Park 
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ITEM NUMBER: 14.3.3 
ITEM TITLE: Australian Government’s Regional and Local Community Infrastructure 
Program (RLIP) – Application for Strategic Projects Funding 

THE NATURE OF COUNCIL’S ROLE IN THIS MATTER: Executive Function. Council setting 
strategic direction and overseeing the operational functions of the City. 
 
File Number or Name of Ward : STR004/All Wards 
Summary of Key Issues : Council to Consider making application to the 

Australian Government’s $50m Regional and Local 
Infrastructure Program (Strategic Projects) for $3 million 
for Stage II of the Albany Leisure and Aquatic Centre 
redevelopment [Council Submission required by 23 
December 2008.] 

Land Description : N/A 
Proponent : City of Albany 
Owner : N/A 
Reporting Officer(s) : Manager Community Development (M. Weller) 

Executive Director for Corporate and Community 
Services (P. Madigan) 
Manager Economic Development (J. Berry) 

Disclosure of Interest : Nil 
Previous Reference : N/A 
Bulletin Attachment Reference : Guidelines - $50m Regional and Local Infrastructure 

Program (Strategic Projects) 2008/09 
 

Maps and Diagrams: 
 
1. A concept map of the ALAC stage II project is currently being prepared. This will be 

distributed to council prior to consideration of this item.  

BACKGROUND  
2. On 18 November 2008, the Prime Minister, the Hon Kevin Rudd MP, announced that the 

Australian Government will contribute $300 million to local councils and shires and their 
communities in 2008-09 to stimulate growth and economic activity across Australia.  

 
3. The funding will be available for new construction and major renovations or refurbishment of 

assets, ranging from access facilities such as walkways and boat ramps; through to social 
and cultural spaces; facilities for recreation, tourism, children, youth and seniors; and 
environmental initiatives. 

 
4. The Regional and Local Community Infrastructure Program (RLCIP) will have two 

components. 
 
5. This item relates to the second component (RLCIP - Strategic Projects) which makes 

available up to $50 million in 2008-09 to local government on a nationally competitive basis.   
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Item 14.3.3 continued. 
 
6. Funding will be available for large strategic projects seeking a minimum Commonwealth 

contribution of $2 million. Larger projects and projects which include partnership funding will 
be given preference. 

 
7. Projects will be assessed by the Department of Infrastructure, Transport, Regional 

Development and Local Government on a tight timetable.  All councils and groups of councils 
are eligible to apply for funds under RLCIP - Strategic Projects. Councils may also apply on 
behalf of not-for-profit organisations. 

 
8. Eligible projects must be 'ready-to-proceed' (the project must be ready to commence 

construction within six months of signing a Funding Agreement [contract]), or may be 
additional stages to projects that are currently underway.  

 
9. Completed applications must be received by the Department by 4pm (Australian Eastern 

Daylight Saving Time) on 23 December 2008.  
 
10. This item discusses the potential for submission of funding towards the completion of the 

Albany Leisure and Aquatic Centre (Stage II) project. 

DISCUSSION  
11. The proposal to consider the ALAC stage II project is based on community need, the belief 

that this project could realistically be commenced within the allowed timeline and that council 
had allocated this the highest priority out of recreation projects within the previous 5 year 
financial plan. 

 
12. A number of other potential city projects were ruled out of consideration as a result of the 

month timeline between announcement of funding and the deadline for submissions, the 
criteria detailed above and the quantity of planning work required to submit an application by 
the deadline.  

PUBLIC CONSULTATION / ENGAGEMENT 
 
13. The components contained within the Albany Leisure and Aquatic Centre (ALAC) stage II 

project were proposed in the ‘feasibility study for indoor recreation and aquatic facilities’ 
adopted by council in June 2003. 

 
14. This study and the subsequent concept planning and design of the ALAC involved significant 

public consultation in the form of community workshops and written submissions. 
 
15. In October 2008 council adopted the ‘Recreation Planning Strategy’. The need for ALAC 

stage II was highlighted by sporting groups during the consultation for this document. 
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Item 14.3.3 continued. 
 
16. The timeline for preparation and submission of this item and subsequent funding submission 

has not allowed for further community consultation in relation to the community’s perceived 
priority of the ALAC stage II (compared to other potential major projects).   

GOVERNMENT CONSULTATION 
 
17. During preparation of this item government consultation occurred in relation to the Albany 

Waterfront and Albany Leisure and Aquatic Centre Stage II respectively.  
 
18. Verbal advice was received from the Australian Government’s Department of Infrastructure, 

Transport, Regional Development and Local Government that a contribution to the Albany 
Entertainment Centre will not be eligible as the project has commenced, however ALAC 
Stage II is ‘additional’ to works already undertaken and would be eligible. 

 
19. Written confirmation of this advice has been requested. 
 
20. The City has written to the Premier seeking the time line for release of a pre-election 

commitment of $8m committed toward a redevelopment of sporting facilities in Centennial 
Park.  

STATUTORY IMPLICATIONS  
21. There are no statutory implications relating to this matter. 

FINANCIAL IMPLICATIONS  
22. Preliminary estimates have been undertaken for the full scope of stage II of ALAC as being 

$9-10 Million. This was based on work to the facility to allow it to meet demand for 5-10 years 
and includes a timber sprung floor 4 court stadium (over existing outdoor netball courts), 
retractable seating for a centre court, additional storage space, change rooms/ toilets, office/ 
clubroom space for user groups, additional outdoor netball/ multisport courts an outdoor 
BBQ/ social area, stage II adventure equipment to existing stadium and stage II car parking 
through road to Sanford Road. 

 
23. Given that the achievement of capital funding for the above may not be realistic based on 

councils likely commitments in the next five years, a reduced scope including a timber sprung 
4 court stadium only, is estimated to bring the project to $8 Million. 

 
24. Current estimates are preliminary in nature and due to time constraints were not able to be 

undertaken by an architect and/or quantity surveyor. 
 
25. Quotations have been sought and local Architectural firm Howard Heaver & Associates were 

engaged on the 1st December 2008 to prepare a preliminary concept design and costing, it is 
intended that this will be brought before council prior to the December 2008 ordinary council 
meeting. In the event that the new estimates differ from those of this item an amended staff 
recommendation will be submitted. 
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Item 14.3.3 continued. 
 
26. The recreation masterplan (which is currently being prepared for consideration as part of 

councils five year financial plan) aims to deliver a prioritised list of major Albany recreation 
projects, with capital scope estimated, for determination on future implementation. 

 
27. The decision to submit an application for the ALAC stage II would require a determination 

from council to prioritise funding for this project prior to consideration and adoption of the 
recreation masterplan and councils five year financial plan, this will reduce the funding 
available for other City projects in councils five year plan.  

 
28. It is proposed that the following funding break-up is initiated for ALAC stage II (base option) 
 

Contributor Funding 
WA State Government $3 Million 
Federal Government (RLCIP application) $3 Million 
City of Albany $2 Million 

Total $8 Million 
 

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
29. This item directly relates to the following elements from the Albany Insight ~ Beyond 2020 

Corporate Plan… 
Community Vision: 
Nil 
 
Priority Goals and Objectives: 
Goal 2 - Economic Development … Albany will be Western Australia’s first choice for 
regional investment offering a wide range of development, employment and learning 
opportunities within a robust economy. 
 
Goal 1 - Lifestyle & Environment … Albany will be Western Australia’s regional City of first 
choice offering a diverse range of healthy and active lifestyle opportunities, with energy 
efficient housing and development that respects our environment. 
Objective 1.3 - Recreation facilities provide a diverse range of sporting and exercise 
opportunities. 
Objective 1.4 - Our cultural and artistic communities are valued, celebrated and supported 

 
City of Albany Mission Statement: 
At the City of Albany we are ethical and operate within our strategic and policy framework 
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Item 14.3.3 continued. 

POLICY IMPLICATIONS  

30. There are no policy implications relating to this matter. 

ALTERNATE OPTIONS & LEGAL IMPLICATIONS  

31. Given that selection of the Albany Leisure and Aquatic Centre project requires its 
prioritisation prior to consideration of other major capital items within the 5-year financial plan 
(to be completed march 2009) – council could choose not to submit any application. 

32. This would allow full consideration and prioritisation of all 5-year financial plan projects 
however would result in council and forgoing any potential funding under the current round of 
the RLCIP program. 

33. The Federal government have stated that further funding offered under the RLCIP will be 
subject to the May 2009 budget. As a result there may be opportunity for future application.  

34. Council could also determine that application for another major recreation/ other City project 
is prioritised. In this instance it would be recommended that staff are contacted with as much 
notice prior to the 16th December meeting to allow preparation of advice in relation to 
eligibility and compliance of proposed alternate projects.   

SUMMARY CONCLUSION  

35. A $50m competitive grants program with very tight deadlines is available under the Regional 
and Local Community Infrastructure Program (RLCIP) for projects seeking at least $2m 
assistance from the Commonwealth.  

36. It is recommended council prioritise the ALAC stage II project, seek an amount of $3 million 
from the RLCIP program (subject to allocation of $3 million from the State Government) and 
allocate $2 million in City funding towards the project. 

37. Further City capital projects and the ability to leverage further external funds, will be 
considered as part of councils 5- year financial plan process to be completed by April 2009. 

 
Councillor  Matla left the chamber at 10.35pm and returned at 10.37pm
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Item 14.3.3 continued. 
 
Councillor Matla left the Chambers at 10.36pm  
Councillor Paver left the Chambers at 10.37pm 
 
Councillor Matla returned to the Chambers at 10.39pm. 
 
 
ITEM NUMBER – 14.3.3 OFFICER RECOMMENDATION    
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: BUEGGE 
SECONDED COUNCILLOR: STANTON 
 
 
THAT Council: 
 
i)  SEEK funding of $3 Million from the RLCIP strategic projects program toward Stage II 

of the Albany Leisure and Aquatic Centre upgrade, subject to written confirmation that 
the WA Government will re-allocate $3 Million of the Liberal Party’s $8 Million pre-
election commitment to Centennial Park Facilities to support the funding application. 

 
ii)  ALLOCATE within the City’s 5 year financial plan $2 Million of Council capital funds 

for expenditure in July 2010, toward completion of the ALAC stage II project. 
 

MOTION CARRIED 9 – 0  
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14.4 CORPORATE GOVERNANCE 
 
ITEM NUMBER:  14.4.1 
ITEM TITLE:  APPOINTMENT OF MEMBERS TO VACANT COMMITTEES 

THE NATURE OF COUNCIL’S ROLE IN THIS MATTER: Executive Function. Council setting 
strategic direction and overseeing the operational functions of the City. 
 
File Number or Name of Ward : MAN 200 (All Wards),  
Summary of Key Issues : Ascertain whether the vacancies resulting from the 

resignation of Councillors Chris Morris and Nicolette 
Williams can be filled after the extraordinary election. 

Reporting Officer(s) : Corporate Governance Coordinator (S Jamieson)  
Disclosure of Interest : Nil 
Previous Reference : SCM 6/11/07, OCM 15/01/08, OCM 19/02/08 

 
Bulletin Attachment Reference : Nil 

BACKGROUND  
 
1. As a result of the resignations of Councillors Morris and Williams there is currently vacancies 

on the following internal and external committees: 
 
a. Airport Emergency Committee (2 Councillors); 
b. Airport Users Group Advisory Committee (1 Councillor); 
c. Albany Entertainment Centre Interior Design Advisory Committee (5 Councillors); 
d. ANZAC Centenary Commemorations Guide Committee (5 Councillors) 
e. Streetscape Advisory Committee ( 5 Councillors); 
f. Tourism Marketing Advisory Committee ( 3 Councillors);  
g. Town hall Theatre Advisory Committee; and 
h. Youth Advisory Committee (1 Councillor) – External Committee. 

 
2. From the above list the following committees have no representatives: 
 

a. Airport Users Group Advisory Committee (1 Councillor); 
b. Youth Advisory Committee (1 Councillor). 

 
DISCUSSION 
 
3. It is recommended that no representatives be appointed to committees that have 

representatives till after the 28th February 2008 extraordinary election to allow newly 
appointed elected members the opportunity to vie for positions. 
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Item 14.4.1 continued. 
 

4. The following details the Terms of Reference and meeting times for each committee that now 
has a vacancy: 

 
a. Airport Emergency Committee (2 Councillors).  

 
i. Terms of Reference: To review the Albany Airport’s emergency procedures and 

analyse the annual emergency exercise. 
ii. Meeting dates, times and venue: To coincide with annual Emergency exercises or 

as otherwise determined. 
iii. Remarks: Annual emergency exercise is now run as a desktop activity. 

 
b. Airport Users Group Advisory Committee (1 Councillor) 

i. Terms of Reference: Provide advice to Council on the strategic development of the 
airport to meet the future needs of the region. 

ii. Meeting dates, times and venue: This committee meets as a group quarterly at 
the City’s office at 10.30am. 

iii. Remarks: As are result of Councillor Morris’s resignation, this committee does not 
have an elected member. Next scheduled meeting is due to be held in February 09;  
However, this could be delayed to March 09. 

 
c. Albany Entertainment Centre Interior Design Advisory Committee   

(5 Councillors) 
i. Terms of Reference: Committee of Elected members be established to provide 

input into of the interior fit-out (including colours and styles of seating, wall finishes, 
carpeting etc , but excluding public art (being considered by an established Panel 
including Mayor Evans) . The Department of Housing and Works, architects Cox 
Howlett Bailey Woodland and a staff member will assist the proposed Committee. 

ii. Meeting dates, times and venue: On an as required basis. Next meeting not 
scheduled till March 2009. 

 
d. ANZAC Centenary Commemorations Guide Committee (5 Councillors) 

i. Terms of Reference: OCM 15/07/08 Item 14.3.2: i) establish a Committee to guide 
the City’s ANZAC Centenary commemorations with the terms of reference being to: 
establish a framework to guide Council’s role in the 2014/15 commemorations; 
prepare a draft business plan outlining a program of activities for 2014/15; and 
recommend a process to engage other stakeholders that may have an interest in 
commemorating the Centenary. 

ii. Meeting dates, times and venue: First meeting is scheduled to be conducted 
March 09. 

 
e. Streetscape Advisory Committee ( 5 Councillors) 

i. Terms of Reference: Overseeing the development of a Streetscape Strategy within 
Albany. 

ii. Meeting dates, times and venue: On an as required basis. Normally meet on the 
Thursday after a Council meeting. Next scheduled meeting to be conducted January 
09. 

 
f. Albany Tourism Marketing Advisory Committee ( 3 Councillors)  

i. Terms of Reference: To facilitate the preparation of a tourism marketing plan.  
ii. Meeting dates, times and venue: Bi-monthly, or as necessary at the City of Albany 

Offices. Next scheduled meeting to be conducted February 09. 
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Item 14.4.1 continued. 
 

g. Town Hall Theatre Advisory Committee (2 Councillors) 
i. Terms of Reference: Responsible for advising on the future direction of the Town 

Hall Theatre. 
ii. Meeting dates, times and venue: Bi-monthly.  1st Wednesday of the month at 

10am. Held in the months of: Feb, Apr, Jun, Aug, Oct & Dec.  Next scheduled 
meeting to be conducted February 09. 

 
h. Youth Advisory Committee (1 Councillor) 

i. Terms of Reference: To act as a consultative forum for Council, Youth 
Organisations and State/Federal Government in relation to youth issues. Plan and 
initiate youth programs and events 

ii. Meeting dates, times and venue: Fortnightly on a Wednesday, 5pm – 6pm at the 
PCYC or City of Albany Offices.  

iii. Remarks: Next scheduled meeting to be conducted January 09. As a result of 
Councillor Williams’s resignation this committee does not have an elected member 
representative. 

PUBLIC CONSULTATION / ENGAGEMENT 
 
5. Not applicable. 

GOVERNMENT CONSULTATION 
 
6. Not applicable. 

STATUTORY IMPLICATIONS  
 
7. The Local Government Act 1995 states that the voting requirement for appointment of 

committee is Absolute Majority. 
 
“5.10. Appointment of committee members 
(1) A committee is to have as its members — 
(a) persons appointed* by the local government to be members of the committee (other 
than those referred to in paragraph (b)); and 
(b) persons who are appointed to be members of the committee under subsection (4) or (5). 
* Absolute majority required.” 
 

FINANCIAL IMPLICATIONS  
 
8. Nil 
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Item 14.4.1 continued. 

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
9. This item directly relates to the following elements from the Albany Insight ~ Beyond 2020 

Corporate Plan: 
 

Community Vision: 
Nil 
 

Priority Goals and Objectives: 
Goal 2: Economic Development … Albany will be Western Australia’s first choice for regional 
investment offering a wide range of development, employment and learning opportunities 
within a robust economy. 
 
City of Albany Mission Statement: 
At the City of Albany we are accountable and act as a custodian with respect to Council 
assets. 

POLICY IMPLICATIONS  
 
10. There are no policy implications. 

ALTERNATE OPTIONS & LEGAL IMPLICATIONS  

11. Option One. Fill all the vacancies as detailed in the report. 

12. Option Two. Fill only the vacancies that exist on the committees that have now have no 
elected member representatives and fill the remaining vacancies after the extraordinary 
election to be held on the 28th February 2008.  

13. Option Three. That Council not appoint any Councillors to fill the vacancies till after the 
Extraordinary Election scheduled to be conducted on the 28th February 2009. 

SUMMARY CONCLUSION  
 
14. Option Three is the recommended option as this will provide the opportunity for the newly 

elected members to vie for the vacant positions on these committees. 
 
Councillor Paver returned to the Chambers at 9.40pm. 
 

ITEM NUMBER – 14.3.1 OFFICER RECOMMENDATION  
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR: PRICE 
SECONDED COUNCILLOR: BUEGGE 
 
THAT Council NOT APPOINT any Councillors to fill the vacancies till after the Extraordinary 
Election scheduled to be conducted on the 28th February 2009. 

MOTION CARRIED 10 – 0  
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14.5 GENERAL MANAGEMENT SERVICES COMMITTEES 
 
Nil 
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15.0 ELECTED MEMBERS’ REPORT/INFORMATION BULLETIN 
 
 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR:  PRICE 
SECONDED COUNCILLOR: MATLA 
 
THAT the Elected Member’s Report/Information Bulletin, as circulated, be received and the 
contents noted.  

MOTION CARRIED 10 – 0  
 

16.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
 
17.0 MAYORS REPORT 
 
 
Fellow Councillors: 
 
It is once again my pleasure to present this month’s report on behalf of Mayor Milton Evans, the 
final meeting for 2008. 
 
I take this opportunity to thank Councillors and Staff of the City of Albany for the contribution they 
have made to a very successful year for the community.  It has been a positive and rewarding year 
for Council with many major projects underway, or well into the planning processes, and early 
indications are that 2009 will be another exciting year for the City. 
 
Today CEO - Paul Richards and Manager Economic Development - Jon Berry, attended the 
official launch of ‘Royalties to Regions’ in Perth with The Hon Brendon Grylls MLA and the Premier 
of Western Australia, The Hon Colin Barnett MLA.  Unfortunately I was unable to attend the launch 
due to Skywest cancelling the afternoon flight from Perth today, which would have prevented me 
from being back in time for this meeting.  This is a matter I intend to take up separately with 
Skywest. 
 
I have, however, received feedback from today’s launch and I am delighted to announce that the 
City of Albany was allocated $1.568M under the Country Local Government Fund allocation for 
2008/09, from the Royalties for Regions program. 
 
Guidelines for claiming the payments will be available early in 2009 and staff will be working with 
Councillors to determine a methodology to allocate funding to eligible projects. 
 
The City of Albany will continue to advocate and lobby the State Government for improved Health 
Services, including the Hospital upgrade, and improved sports infrastructure. 
 
It is important that we advocate strongly to both the State and Federal government to support the 
future prosperity of Albany.   
Item 17.0 continued 
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On the 24th

• Be Active Games for Seniors in Care 

 November, myself, Councillors and Senior Staff met with Opposition Leader Eric 
Ripper and Shadow Ministers who are also keen to work with Council to assist in lobbying the 
State Government for funding and completion of major Albany projects. 
 
Over the last few weeks it has been my pleasure to attend student Graduation Ceremonies at our 
local schools.  I have greatly enjoyed sharing the achievements of all students across this 
wonderful City of ours and in particular it was a great honour to formally recognise students who 
have demonstrated outstanding leadership or citizenship with a Mayoral Award.   
Some of the other significant events that occurred over the past month which either I or Councillors 
officiated at were the: 

• The inaugural Memorial Service for HMAS Sydney 
• Thank a Volunteer Day with Kevin Sheedy; and 
• The City of Albany Christmas Pageant 

 
Once again, I would like to acknowledge those Councillors who have represented the Mayor, and 
Council, at most of the events to which we were invited.   
 
I take this opportunity to wish all Councillors and Staff of the City of Albany, and the community of 
Albany a very safe and happy Christmas and a prosperous and exciting New Year. 
 
Thank you. 
 
 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
MOVED COUNCILLOR:  PRICE 
SECONDED COUNCILLOR: WALKER 
 
THAT the Mayor’s Report dated 16th December 2008 be received. 

MOTION CARRIED 10 - 0 
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18.0 URGENT BUSINESS APPROVED BY MAYOR OR BY DECISION OF THE MEETING 
 
ITEM NUMBER:  18.1 
ITEM TITLE:  Assessment of Flood Damage from Storms on 20-21 and 26 November 

2008 

THE NATURE OF COUNCIL’S ROLE IN THIS MATTER 
 
Executive Function: Council setting strategic direction and overseeing the operational functions 
of the City.  
 
File Number or Name of 
Ward 

: 
 

COM088; SER076  (All Wards) 

Summary of Key Points : Approve expenditure for immediate works required 
from storm damage, and the reallocation of funds 
from nominated road projects to help offset the 
costs of the disaster management issues caused 
by 20-21 & 26 November 2008 flood events. 

Land Description : Various 
Proponent : City of Albany 
Owner : Various 
Reporting Officer(s) : Executive Support Officer Grant Funding and 

Finance (S Pepper) 
Disclosure of Interest : Nil 
Previous Reference : Nil 
Bulletin Attachment(s) : Nil 

Maps and Diagrams: 
N/A 

BACKGROUND  

1. During the early hours of Friday morning 21st November 2008 and at midday 26th November 
2008, the City experienced significant rainfall events that flooded up to twenty five (25) 
homes and business and caused extensive property and civil infrastructure damage. 

2. With over three hundred and fifty (350) reports received, the City Works crew have worked to 
establish the full extent of the damage and to prioritise our response. City Assets engineers 
have also recorded data to establish where design remediation is required and to scope 
future improvements to the drainage system. 

DISCUSSION 

3. The flood events will have a long term impact on the City’s resources as staff seek to 
respond to the urgent matters and identify the full extent of future works. 
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Item 18.1 continued 

4. There are some flooding concerns affecting private property, that will require careful 
assessment of current drainage and floodplain issues, against the “one-in-one hundred’ flood 
occurrences, to provide the best method of resolving any further potential flooding.  These 
works will be managed by assessing the larger picture of potential flood areas, and what 
road and drainage options are available to improve flood management. 

5. The Acting Mayor has been briefed on the level of damage caused by the November 2008 
storms, and the ramifications of the additional works.  In accordance with the Local 
Government Act, the Mayor’s prior approval has been sought, to authorise expenditure for 
the storm emergency. 

6. The FESA Natural Disaster Relief Assistance program requires a council to provide to Main 
Roads, estimates on the level of damage to local roads, to appraise whether the financial 
threshold for disaster relief funding is triggered ($240,000).  The City’s current figures for 
local road damage indicate an amount of $820,000, but it should be noted, this is only an 
estimate, based on reported flood damage. 

7. Main Roads requested information on the damage to local roads which included estimate to 
re-instate, names of roads impacted and the event that caused the damage – the following 
data was supplied – 

• Admiral St -         $60,400 
• Spencer St -            $9,505 
• Suffolk St -         $51,006 
• Simms St -         $12,708 
• Mindijup Rd -         $82,000 
• Churchlane -          $17,745 
• Brunswick Rd -         $98,000 
• Betty’s Beach/Norman Beach/East Bay Rds -   $138,062 
• Boulton Lane -        $90,000 

  Works to date -        $128,753 
 Minor works -       $132,000 
  

Total        $820,179 

8. The Acting Director of Works has sought a review of Council approved works projects, to 
indentify those that could be deferred, to allow for the immediate flood and drainage works to 
be attended to.  The intention would be to defer selected projects to 2009/10 financial year, 
which would allow those moneys totalling $333,000 to be re-directed to flood identified 
drainage issues, and allow staff to focus on the emergency works needs.   
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Item 18.1 continued 

9. The jobs identified include –  

• Range Court Road - works include asphalt overlay, partial reconstruction, new kerb; 
budget $155,000; 

• John Street – reconstruction section of road; budget $103,000; and 

• Newbey Street – partial reconstruction, asphalt overlay and new kerb each side; 
budget $75,000 

10. A further two projects have been identified that will be contracted out, to alleviate pressure on 
the Works team.  Although contractors will be used for these projects, some additional costs 
will be incurred, as the works would still require Council supervision.  The jobs are – 

• Millbrook Rd – reconstruction of various sections – budget - $314,000; and 
• Down Rd Intersection – slip lanes to be installed - budget - $300,000. 

11. While the Capital Works projects identified are prioritised through the fifteen year program, 
the deferral of the nominated jobs to next year, will allow the current emergency works to be 
completed as they are seen as vital to the needs of the community.   

PUBLIC CONSULTATION / ENGAGEMENT  

12. The City has liaised with affected property owners and businesses, endeavouring to collate 
the various types of damage and prioritise the nature of the works, to assess the best 
methods of addressing the flood issues.  People with concerns about damage to private 
property have been referred to their insurance companies, while matters relating to public 
property (eg: roads, paths, etc) have been assessed by Council staff. 

GOVERNMENT CONSULTATION 

13. Initially, Council liaised with the various emergency services, but has also been consulting 
with Main Roads and Fire Emergency Services Authority of WA (FESA), regarding the 
Natural Disaster Relief Assistance program. 

14. The State and Australian governments provide a range of relief measures to assist 
communities severely affected by bushfire, earthquake, storm, etc through the Natural 
Disaster relief Assistance program.  Once a proclamation for an area has been declared 
under the WA Disaster program, assistance can be provided up to 75% of the costs of 
restoration of local roads, and grants of up to 75% of the costs of approved restoration or 
replacement works for public assets. 
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Item 18.1 continued 

STATUTORY IMPLICATIONS  

15. Under the Local Government Act 1995, section 6.8 –  
“(1)     A local government is not to incur expenditure from its municipal fund for an 

additional purpose except where the expenditure -  
a) is incurred in a financial year before the adoption of the annual budget by the 

local government; 
 b) is authorised in advance by a resolution*; or 

c) is authorised in advance by the mayor in an emergency. 
 

*Absolute majority required. 
 
(1a) In subsection (1) – 
“additional purpose” means a purpose for which no expenditure estimate is included in the 
local government’s annual budget. 
 
(2) Where expenditure has been incurred by a local government – 

(a) pursuant to subsection (1)(a), it is to be included in the annual budget for that 
financial year; and 

(b) pursuant to (1)(c), it is to be reported to the next ordinary meeting of the 
council.” 
 

FINANCIAL IMPLICATIONS  

16. The full cost of the flood damage caused by the November 2008 storms will not be known for 
some time, as reports of damage are still filtering in, and staff have not yet completed an 
assessment of each type of remediation works required. 

17. It is recommended, that as the projected cleanup will take up to a further two to three 
months, to offset these delays, the additional costs and works, selected Capital Works 
projects be deferred until next year. 

18. Emergency cleanup works already total $128,753, and estimates for the known major 
road/drainage repair works total $559,426, with further costs expected, as other reported 
incidents come to light.  It is anticipated, that as more accurate costs become available, a 
further report would be submitted to Council. 

19. With the expected proclamation of the disaster area from FESA, it is expected Council will be 
able to submit claims of up to 75% re-imbursement for works completed.  Until the disaster 
area declaration, it is proposed to source the emergency works costs from the Roads 
Masterplan Reserve.  
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Item 18.1 continued 

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 

20. This item directly relates to the following elements from the Albany Insight – Beyond 2020 
Corporate Plan:  

 

“Community Vision:  
Nil.  
 

Priority Goals and Objectives:  
Goal 4: Governance… The City of Albany will be an industry leader in good governance and 
service delivery.  
 

Objective 4.2… The City of Albany will manage our municipal assets to ensure they are 
capable of supporting our growing community.  
 
City of Albany Mission Statement:  
At the City of Albany we are accountable and act as a custodian with respect to Council 
Assets.”  

 
POLICY IMPLICATIONS  

21. There are no policy implications relating to this item.   

ALTERNATE OPTIONS & LEGAL IMPLICATIONS  

22. If the City did not wish to defer the nominated Capital Works projects, the Council would be 
forced to seek outside contractors to complete the works, but would still incur additional 
costs, as the works would require Council supervision.  It should be noted, the Works teams 
would not be able to complete the 2008/09 Council approved projects, as well as the extra 
works related to the storm/flood damage. 

SUMMARY CONCLUSION  

23. The November 2008 storms have caused a major impact on the provision of services 
supplied by the Works and Services team, which will have a flow-on effect throughout the 
approved Council budgeted projects under this teams’ responsibility. 

24. The immediate works associated with the disaster are being prioritised and attended to, as 
quickly as possible, with the larger, more complex tasks being scrutinised, to maximise the 
restoration works required. 
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Item 18.1 continued 
 
ITEM 13.1 - OFFICER RECOMMENDATION  
VOTING REQUIREMENT – ABSOLUTE MAJORITY 
 
MOVED COUNCILLOR:  PRICE 
SECONDED COUNCILLOR: STANTON        
 
THAT Council: 
 
i) APPROVE expenditure of $128,753 for the immediate emergency works from the 

Roads Masterplan Reserve; and 
 

ii) APPROVE the reallocation of funds totalling $333,000 from Range Court Road, 
Newbey St and John St road projects to help offset the costs of the disaster 
management issues caused by the 20th, 21st & 26th  November 2008 storms. 

 
MOTION CARRIED 10 – 0  

ABSOLUTE  MAJORITY 
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19.0 CLOSED DOORS 
 
Nil 
 
 
20.0 NEXT ORDINARY MEETING DATE 
 
Tuesday 20th January 2009, 7.00pm 
 
21.0 CLOSURE OF MEETING 
 

 
There being no further business the Deputy Mayor declared the meeting closed at 10.50pm. 

sonyas
Typewritten Text

sonyas
Text Box
Confirmed as a true and accurate record of proceedings. 



_______________________ 
Milton John Evans, JP 
MAYOR 
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APPENDIX A 
 

STATUS REPORT ON DEFERRED ITEMS FROM PREVIOUS MEETINGS 
 
Meeting 
Date  

Report 
Item no.  

Title/Action  Status  

21/10/08  11.1.3  Development Application – Group 
Dwelling Lot 3 Queen Street, Little 
Grove. Requested to be presented 
at 18/11/08 OCM.  

Removed from Agenda. Will not be 
considered till the Little Grove 
Structure plan has been adopted by 
Council and endorsed by the 
WAPC. 

21/10/08  11.3.1  Scheme Amendment Request – Lots 
44, 19 and Pt. 800 Lower Denmark 
Road, Cuthbert  

Detailed at report item 11.3.1.  
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APPENDIX B 
WRITTEN NOTICE OF DISCLOSURE 

 

Name Item Number Nature of Interest 
Councillor Wiseman 11.1.1 Financial.     Councillor owns competing business 

for tourist accommodation. 
 

Councillor left the Chamber. 
Councillor Paver 11.1.1 Impartiality.     Councillor supplies gratuitous 

tourist information service to proponent. 
 

Councillor remained in the Chamber for the 
debate and vote. 

Councillor Kidman 11.1.3 Financial.     Councillor has a tenant who is a 
block manufacturer. 
 

Councillor left the Chamber. 
Councillor Wiseman 11.3.3 Proximity.     Councillor owns property close to the 

subject site. 
 

Councillor left the Chamber. 
Councillor Price 11.3.3 Proximity.     Councillor owns property at 70 

Spencer St., Albany. View from Councillors 
property may be affected by the development. 
 

Councillor left the Chamber. 
Councillor Wiseman 11.6.1 Proximity.   Councillor owns property detailed in 

Committee Meeting Minutes. 
 

Councillor left the Chamber. 
Councillor Paver 12.8.2 

Committee 
Recommendation 1 

Financial.        Councillor supplies marketing 
services to ALAC. 
 

Councillor left the Chamber. 
Councillor Paver 12.8.2 

Committee 
Recommendation 3 

Financial.        Councillor supplies marketing 
services to ALAC. 
 

Councillor left the Chamber. 
Councillor Paver 12.8.2 

Committee 
Recommendation 4 

Financial.        Councillor supplies marketing 
services to ALAC. 
 

Councillor left the Chamber. 
Councillor Paver 12.8.2 

Committee 
Recommendation 5 

Financial.        Councillor supplies marketing 
services to ALAC. 
 

Councillor left the Chamber. 
Councillor Paver 14.3.1 Impartiality.        Councillor supplies marketing 

services to city of Albany. 
 

Councillor remained in the Chamber for the vote. 
Councillor Paver 14.3.3 Financial.        Councillor supplies marketing 

services to ALAC. 
Councillor left the Chamber. 
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INTEREST DISCLOSED DURING THE COURSE OF THE MEETING 

 
Name Item 

Number 
Nature of Interest 

Nil    
 
 

INTEREST DISCLOSED BY OFFICERS 
 

Name Item 
Number 

Nature of Interest 

CEO Richards 11.1.4 Proximity.     CEO rents property which is in 
close proximity to the proponents. 
 

CEO remained in the Chamber. 
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APPENDIX C 
 

Agenda Item 12.1 refers 
 

SUMMARY OF ACCOUNTS 
CERTIFICATE 

 Municipal Fund  
 

 Municipal Fund  
 Cheques  Totalling         $116,624.97 
 Electronic Fund transfer Totalling  $2,406,579.72 
 Credit Cards  Totalling  $13,839.52 
 Payroll  Totalling  $771,691.88 
 
  Total $3,308,736.09 

 
CHIEF EXECUTIVE OFFICER 
This schedule of accounts to be passed for payment totalling $3,308,736.09 which was submitted 
to each member of the Council, dated 30th November 2008, has been checked and is fully 
supported by vouchers and invoices which are submitted to herewith and which have been fully 
certified as the receipt of goods and the rendition of services and as to prices, computations and 
costings and the amounts shown are due for payment. 
 

 
 
 
MAYOR 
I hereby certify that this schedule of accounts covering municipal and trust fund payments totalling 
$3,308,736.09, dated 30 November 2008, was submitted to the Council, and that the amounts are 
recommended to the Council for payment. 
 
 
 

________________________ 
Des Wolfe 
Deputy Mayor 
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APPENDIX D. 
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	The Proponent is not willing to commission the consultant to evaluate the background noise level and believes that the condition is too onerous and costly. He requests the condition be deleted or amended.
	Staff believe the current impasse can be resolved by amending the existing condition to ensure the wind turbine complies with the Regulations.  Staff can easily ascertain the noise level after construction; should the noise level exceed the Regulation...
	The initial application was advertised in accordance with Clause 3.2 of Town Planning Scheme No. 3. The application was advertised as a “Use not Listed” for public comment and five (5) submissions were received.  The submissions were considered and de...
	Nearby landowners within 200m of the proposed site had concerns with the proposal as they believed the wind turbine would generate noise which would be annoying to residents (anecdotal evidence from an existing turbine 500m from one of the objector’s ...
	Not applicable.
	Clause 5.3.6 (Amending Planning Consent) of Town Planning Scheme No. 3 states the following:
	A Building Licence, with engineering certification, is required for the construction of the solar panels and wind turbine.  This building licence is pending the resolution of the noise issues subject to this report.
	Nil.
	As per previous Council report dated 20 May 2008.
	Not applicable.
	Item 11.1.4 continued
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	Accept the landowners request and delete or modify Condition A2; or
	Advise the proponent that it is not willing to modify Condition A2 in whole or part.
	Should Council not support the request to amend the planning scheme consent, the Proponent has the ability to request a review of Council’s decision through the State Administrative Tribunal (SAT).
	It is believed that Condition A2 can be amended to the following:
	“The wind turbine shall operate in accordance with the noise limits specified in the Environmental Protection (Noise) Regulations 1997 (or as amended)”
	Should the operation of the turbine create levels of noise in excess of the prescribed levels in the Regulations, the Proponent will be required to remove or reduce the noise to the satisfaction of Council.
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	BACKGROUND
	The List of Accounts for Payment is a list of the accounts which have been paid since the last report.
	DISCUSSION

	The Chief Executive Officer has delegated authority to pay accounts on behalf of Council, and a list of these accounts is to be presented to Council meetings and recorded in the minutes.
	A summary of payments is as follows:
	As at the 30th November 2008, the total outstanding creditors, stands at $896,649.17.
	Cancelled cheques – 24797, 24810, 24842, 24845, 24891, 24894.
	PUBLIC CONSULTATION / ENGAGEMENT

	Nil
	GOVERNMENT CONSULTATION

	Nil
	Item 12.1.1 continued.
	STATUTORY IMPLICATIONS

	Regulation 12(1)(a) of the Local Government (Financial Management) Regulations 1996, provides that payment may only be made from the Municipal Fund or a Trust Fund if the Local Government had delegated the function to the Chief Executive Officer or al...
	The Chief Executive Officer has delegated authority to authorise payments.
	Regulation 13 of the Local Government (Financial Management) Regulations 1996 provides that if the function of authorising payments is delegated to the Chief Executive Officer then a list of payments should be presented to Council meetings and recorde...
	FINANCIAL IMPLICATIONS

	The accounts for payment are in accordance with the adopted Annual Budget and approved amendments.
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

	This item directly relates to the following elements from the Albany Insight ~ Beyond 2020 Corporate Plan…
	POLICY IMPLICATIONS

	The City’s 2008/09 Annual Budget applies to this item, as it provides a set of parameters that guides the City’s financial.
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS
	Nil
	SUMMARY CONCLUSION

	The list of accounts payed by delegated authority be received.
	ITEM 12.1.1 - OFFICER RECOMMENDATION

	ITEM NUMBER:  12.1.2
	BACKGROUND

	In accordance with section 34(1) of the Local Government (Financial Management) Regulations 1996, the City of Albany is required to prepare each month a Statement of Financial Activity reporting on the revenue and expenditure of the local authority.
	The requirement for local governments to produce a Statement of Financial Activity was gazetted in March 2005 to provide Council with a greater insight in relation to the ongoing financial performance of the local government.
	Additionally, each year a local government is to adopt a percentage or value to be used in Statements of Financial Activity for reporting material variances. For the financial year 2008/09 variations in excess of 10% are reported to the Council.
	DISCUSSION

	The Statement of Financial Activity for the period ending 30th November 2008 has been prepared and is listed below.
	In addition to the statutory requirement to provide the elected group with a Statement of Financial Performance, the City provides the Council with a monthly investment summary to ensure the performance of the investment portfolio is in accordance wit...
	STATEMENT OF FINANCIAL ACTIVITY – AS AT 30th NOVEMBER 2008

	See appendix 1 to report item 12.1.2
	CITY OF ALBANY - BALANCE SHEET

	See appendix 2 to report item 12.1.2
	INCOME STATEMENT FOR PERIOD ENDED 30th NOVEMBER 2008

	See appendix 3 to report item 12.1.2
	INVESTMENT SUMMARY & COMMENT

	The Floating Rate Note (FRN) and Collateralised Debt Obligation (CDO) valuations included in Appendix 4 are the latest available, being the capital value estimate from the City’s investment advisors (Grove Research and Advisory) plus accrued interest....
	Interest rates on the City’s significant holdings in Australian fixed term deposits are falling quickly, in line with Federal Reserve determinations and future expectations.    In addition to the reductions in interest rates, the federal government h...
	See appendix 4 to report item 12.1.2.
	PUBLIC CONSULTATION / ENGAGEMENT

	Nil
	GOVERNMENT CONSULTATION

	Nil
	STATUTORY IMPLICATIONS

	Section 34 of the Local Government (Financial Management) Regulations 1996 provides:
	FINANCIAL IMPLICATIONS

	Year to date expenditure has been incurred in accordance with the 2008/09 budget parameters with variations in excess of 10% detailed below. A quarterly review was carried out in September 2008, and current budgets have been adjusted in accordance wit...
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

	This item directly relates to the following elements from the Albany Insight ~ Beyond 2020 Corporate Plan…
	POLICY IMPLICATIONS

	The City’s 2008/09 Annual Budget applies to this item, as it provides a set of parameters that guides the City’s financial practices. Given that the expenditure for the reporting period has been incurred in accordance with the 2008/09 budget parameter...
	The Investment of Surplus Funds Policy applies to this item, as this policy stipulates that the status and performance of the investment portfolio is to be reported monthly to Council.
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS

	Nil
	SUMMARY CONCLUSION

	Nil
	ITEM 12.1.2 - OFFICER RECOMMENDATION

	MOTION CARRIED 10 – 0
	12.2 – ADMINISTRATION

	Nil

	004_m_ws_dec08
	13.1 - ASSET MANAGEMENT
	Nil
	13.2 – WASTE MANAGEMENT

	Nil
	THE NATURE OF COUNCIL’S ROLE IN THIS MATTER
	Maps and Diagrams:
	BACKGROUND

	Correspondence received from the Department for Planning and Infrastructure has requested Council resolve the matter of a road carriageway constructed on private property and crown land, known as The Pass Road (formally Healy Road).  The road is to th...
	DISCUSSION

	The Department for Planning and Infrastructure has advised Council that an historical anomaly exists regarding a portion of The Pass Road, which dates back to the 1960s.
	The road carriageway in question was constructed in the early 1960s and ran through private property in both the Shires of Albany and Plantagenet.  The matter has been discussed, via intermittent correspondence throughout the years, between both counc...
	The Department for Planning and Infrastructure (formally Department for Lands and Survey), has reviewed its outstanding files, and now seeks both Councils to resolve the land proposal.
	A Council resolution is sought to create a road as shown on Diagram 75173 from lot 1899 and Class “A” reserve 19673, and on OP8579 for a road truncation on lot 2451.  Indemnification against all claims and costs to create the road is also required by ...
	The Department for Planning and Infrastructure also sought Council opinion on including the road adjoining lot 2452 into Reserve 19673.  This request is not supported as the road reserve provides access to this lot.
	Following discussions with the landowners, all parties have agreed to a compensation payout to enable the land to be excised from their titles and dedicated as a public road.  An independent sworn valuation has been obtained and presented to the affec...
	PUBLIC CONSULTATION / ENGAGEMENT

	The landowners of lots 1899 and 2451, Mr and Mrs Carter have been involved in the negotiations to resolve the excision of the required land.
	GOVERNMENT CONSULTATION

	The Department for Planning and Infrastructure have been liaising with Council, the Shire of Plantagenet and the Department of Environment and Conservation, to identify the various issues relating to this matter and how best to reach a resolution.
	STATUTORY IMPLICATIONS

	Section 51 of the Land Administration Act, 1997, -
	Under the Land Administration Act 1997, section 56, Dedication of Roads –
	FINANCIAL IMPLICATIONS

	An independent sworn valuation providing a compensation payment of $19,300 was obtained.  In accordance with the requirements of Council’s delegated authority (amount under $50,000, funds found from within budget, caveat registered on title), the Acti...
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN
	This item directly relates to the following elements from the Albany Insight – Beyond 2020 Corporate Plan:
	POLICY IMPLICATIONS

	Not applicable.
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS

	Council has the following options in relation to the proposal:
	Should Council choose to do nothing, there is a possibility of public liability issues arising, should an accident occur on the reserve, rather than a dedicated road reserve.
	SUMMARY CONCLUSION

	It is recommended Council seek approval for the excision of portion of Reserve 19673, and agree to the acquisition of portion of lot 1899 and portion of lot 2451, and subsequently seek approval to dedicate the resultant land as road reserve.
	Indemnify the Department for Planning and Infrastructure against all claims and costs related to the creation of the road.

	005_m_gm_dec08
	14.1 STRATEGIC DEVELOPMENT
	Nil
	14.2 ORGANISATIONAL DEVELOPMENT
	Nil
	ITEM TITLE: Australian Government’s Regional and Local Community Infrastructure Program (RLIP) – Expenditure of Grant Allocation
	THE NATURE OF COUNCIL’S ROLE IN THIS MATTER: Executive Function. Council setting strategic direction and overseeing the operational functions of the City.
	BACKGROUND

	Proponent
	On 18 November 2008, the Prime Minister, the Hon Kevin Rudd MP, announced at the Australian Council of Local Government inaugural meeting that the Australian Government will contribute $300 million to local councils and shires and their communities in...
	The funding will be available for new construction and major renovations or refurbishment of assets, ranging from access facilities such as walkways and boat ramps; through to social and cultural spaces; facilities for recreation, tourism, children, y...
	The Regional and Local Community Infrastructure Program (RLCIP) will have two components.
	Item 14.3.2 continued.
	The first component will provide funding of $250 million in 2008-09 which will be distributed to all local councils and shires on the basis of a methodology which includes relative need, population and growth.  The City of Albany has been allocated $6...
	The second component is known as the Regional and Local Community Infrastructure Program - Strategic Projects (RLCIP - Strategic Projects). The Australian Government is making up to $50 million available in 2008-09 to local governments on a nationally...
	This report recommends a mix of projects for expenditure of $626,000 allocated to the City of Albany under the first component.
	A separate Council Item has been prepared for Council to consider projects eligible for funding under the second component of the Program.
	DISCUSSION

	The City of Albany has several projects that have been the subject of concept planning, however are currently unfunded.  The following projects have been short-listed by staff as eligible for funding under the program and would be highly likely to mee...
	Item 14.3.2 continued.
	Other projects that these funds could be allocated to are listed below in the section ‘Alternate Options’.
	PUBLIC CONSULTATION / ENGAGEMENT

	All of the projects recommended for funding allocations have been the subject of detailed public consultation processes including:
	Pier of Remembrance – Anzac Peace Park Concept Plan
	Mt Clarence Car Park and Anzac Interpretation – Mounts Management Plan
	Public consultation has not been conducted for the Mount Clarence All Terrain Cycling Area – Mounts Management Plan.
	GOVERNMENT CONSULTATION

	No Government consultation is required regarding this matter.
	STATUTORY IMPLICATIONS

	There are no statutory implications relating to this matter.
	Item 14.3.2 continued.
	FINANCIAL IMPLICATIONS

	Should Council support the staff recommendation, $626,000 would be allocated as unbudgeted revenue into the 08/09 budget.  There would be no further implications for the 08/09 budget.
	Maintenance of the Anzac Park is accounted for in the Fifteen Year Financial Sustainability Plan (FYFSP).  Maintenance of the Mt Clarence facilities will be budgeted in the Asset Master plan and then built onto the FYFSP.
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

	This item directly relates to the following elements from the Albany Insight ~ Beyond 2020 Corporate Plan…
	POLICY IMPLICATIONS

	There are no policy implications relating to this matter.
	Item 14.3.2 continued.
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS

	Staff have reviewed other projects that would likely to be assessed as eligible under the Program:
	SUMMARY CONCLUSION
	ITEM TITLE: Australian Government’s Regional and Local Community Infrastructure Program (RLIP) – Application for Strategic Projects Funding

	THE NATURE OF COUNCIL’S ROLE IN THIS MATTER: Executive Function. Council setting strategic direction and overseeing the operational functions of the City.
	Maps and Diagrams:
	BACKGROUND
	DISCUSSION
	PUBLIC CONSULTATION / ENGAGEMENT
	GOVERNMENT CONSULTATION
	STATUTORY IMPLICATIONS
	FINANCIAL IMPLICATIONS
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN
	Item 14.3.3 continued.
	POLICY IMPLICATIONS

	Proponent
	There are no policy implications relating to this matter.
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS

	Given that selection of the Albany Leisure and Aquatic Centre project requires its prioritisation prior to consideration of other major capital items within the 5-year financial plan (to be completed march 2009) – council could choose not to submit an...
	This would allow full consideration and prioritisation of all 5-year financial plan projects however would result in council and forgoing any potential funding under the current round of the RLCIP program.
	The Federal government have stated that further funding offered under the RLCIP will be subject to the May 2009 budget. As a result there may be opportunity for future application.
	Council could also determine that application for another major recreation/ other City project is prioritised. In this instance it would be recommended that staff are contacted with as much notice prior to the 16th December meeting to allow preparatio...
	SUMMARY CONCLUSION

	A $50m competitive grants program with very tight deadlines is available under the Regional and Local Community Infrastructure Program (RLCIP) for projects seeking at least $2m assistance from the Commonwealth.
	It is recommended council prioritise the ALAC stage II project, seek an amount of $3 million from the RLCIP program (subject to allocation of $3 million from the State Government) and allocate $2 million in City funding towards the project.
	Further City capital projects and the ability to leverage further external funds, will be considered as part of councils 5- year financial plan process to be completed by April 2009.
	THE NATURE OF COUNCIL’S ROLE IN THIS MATTER: Executive Function. Council setting strategic direction and overseeing the operational functions of the City.
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	Item 14.4.1 continued.
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN
	At the City of Albany we are accountable and act as a custodian with respect to Council assets.
	POLICY IMPLICATIONS
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS

	Option One. Fill all the vacancies as detailed in the report.
	Option Two. Fill only the vacancies that exist on the committees that have now have no elected member representatives and fill the remaining vacancies after the extraordinary election to be held on the 28th February 2008.
	Option Three. That Council not appoint any Councillors to fill the vacancies till after the Extraordinary Election scheduled to be conducted on the 28th February 2009.
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	006_m_backpages_dec08
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	Maps and Diagrams:
	BACKGROUND
	During the early hours of Friday morning 21st November 2008 and at midday 26th November 2008, the City experienced significant rainfall events that flooded up to twenty five (25) homes and business and caused extensive property and civil infrastructur...
	With over three hundred and fifty (350) reports received, the City Works crew have worked to establish the full extent of the damage and to prioritise our response. City Assets engineers have also recorded data to establish where design remediation is...
	DISCUSSION

	The flood events will have a long term impact on the City’s resources as staff seek to respond to the urgent matters and identify the full extent of future works.
	There are some flooding concerns affecting private property, that will require careful assessment of current drainage and floodplain issues, against the “one-in-one hundred’ flood occurrences, to provide the best method of resolving any further potent...
	The Acting Mayor has been briefed on the level of damage caused by the November 2008 storms, and the ramifications of the additional works.  In accordance with the Local Government Act, the Mayor’s prior approval has been sought, to authorise expendit...
	The FESA Natural Disaster Relief Assistance program requires a council to provide to Main Roads, estimates on the level of damage to local roads, to appraise whether the financial threshold for disaster relief funding is triggered ($240,000).  The Cit...
	Main Roads requested information on the damage to local roads which included estimate to re-instate, names of roads impacted and the event that caused the damage – the following data was supplied –
	The Acting Director of Works has sought a review of Council approved works projects, to indentify those that could be deferred, to allow for the immediate flood and drainage works to be attended to.  The intention would be to defer selected projects t...
	Item 18.1 continued
	The jobs identified include –
	Range Court Road - works include asphalt overlay, partial reconstruction, new kerb; budget $155,000;
	John Street – reconstruction section of road; budget $103,000; and
	Newbey Street – partial reconstruction, asphalt overlay and new kerb each side; budget $75,000
	A further two projects have been identified that will be contracted out, to alleviate pressure on the Works team.  Although contractors will be used for these projects, some additional costs will be incurred, as the works would still require Council s...
	Millbrook Rd – reconstruction of various sections – budget - $314,000; and
	While the Capital Works projects identified are prioritised through the fifteen year program, the deferral of the nominated jobs to next year, will allow the current emergency works to be completed as they are seen as vital to the needs of the communi...
	PUBLIC CONSULTATION / ENGAGEMENT
	The City has liaised with affected property owners and businesses, endeavouring to collate the various types of damage and prioritise the nature of the works, to assess the best methods of addressing the flood issues.  People with concerns about damag...
	GOVERNMENT CONSULTATION

	Initially, Council liaised with the various emergency services, but has also been consulting with Main Roads and Fire Emergency Services Authority of WA (FESA), regarding the Natural Disaster Relief Assistance program.
	The State and Australian governments provide a range of relief measures to assist communities severely affected by bushfire, earthquake, storm, etc through the Natural Disaster relief Assistance program.  Once a proclamation for an area has been decla...
	Item 18.1 continued
	STATUTORY IMPLICATIONS

	Under the Local Government Act 1995, section 6.8 –
	The full cost of the flood damage caused by the November 2008 storms will not be known for some time, as reports of damage are still filtering in, and staff have not yet completed an assessment of each type of remediation works required.
	It is recommended, that as the projected cleanup will take up to a further two to three months, to offset these delays, the additional costs and works, selected Capital Works projects be deferred until next year.
	Emergency cleanup works already total $128,753, and estimates for the known major road/drainage repair works total $559,426, with further costs expected, as other reported incidents come to light.  It is anticipated, that as more accurate costs become...
	With the expected proclamation of the disaster area from FESA, it is expected Council will be able to submit claims of up to 75% re-imbursement for works completed.  Until the disaster area declaration, it is proposed to source the emergency works cos...
	Item 18.1 continued
	STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN

	This item directly relates to the following elements from the Albany Insight – Beyond 2020 Corporate Plan:
	There are no policy implications relating to this item.
	ALTERNATE OPTIONS & LEGAL IMPLICATIONS
	If the City did not wish to defer the nominated Capital Works projects, the Council would be forced to seek outside contractors to complete the works, but would still incur additional costs, as the works would require Council supervision.  It should b...
	SUMMARY CONCLUSION

	The November 2008 storms have caused a major impact on the provision of services supplied by the Works and Services team, which will have a flow-on effect throughout the approved Council budgeted projects under this teams’ responsibility.
	The immediate works associated with the disaster are being prioritised and attended to, as quickly as possible, with the larger, more complex tasks being scrutinised, to maximise the restoration works required.




