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ELECTED MEMBER’S REPORT/INFORMATION BULLETIN 
18th April 2006    

 
1.0 AGENDA ITEM ATTACHMENTS 
 

1.1 Development Services 
1.1.1 Development Application – Function Centre - 182-188 Grey Street, 

Albany  
[Agenda Item 11.1.2 refers] [Pages 6-72]  
 

1.1.2 Development Application – Multiple Dwelling & Office – 51–59 
Aberdeen Street, Albany 
[Agenda Item 11.1.3 refers] [Pages 73-76]  
 

1.1.3 Local Law - Adoption of Signs Local Law 2006 
[Agenda Item 11.2.1 refers] [Pages 77-87]  
 

1.1.4 Final Approval to Policy – Central Albany Urban Design Policy 
[Agenda Item 11.3.2 refers] [Pages 88-104]  
 

1.1.5 Scheme Amendment Request - Lot 734 Barker Road, Centennial Park 
[Agenda Item 11.3.3 refers] [Pages 105-118]  
 

1.1.6 Initiate Amendment – Lots 9, 10, 11, 12, 29 & 30 Pretious Street, Lots 
27, 28 & 68 Hardie Road, Lot 69 Nind Street And Lot 8 Wansborough 
Street, Spencer Park 
[Agenda Item 11.3.4 refers] [Pages 119-130]  
 

1.1.7 Final Approval Not Granted - Amendment No. 232 – Lots 1, 2, 16 and 
Pt Lot 109 Frenchman Bay Road, Big Grove 
[Agenda Item 11.3.5 refers] [Pages 131-132]  
 

1.1.8 Final Approval For Scheme Amendment – Pt Lot 376 La Perouse 
Road, Goode Beach 
[Agenda Item 11.3.6 refers] [Pages 133-153]  
 

1.1.9 Final Approval For Scheme Amendment – Lot 50 & 51, Link Road, 
Marbellup 
[Agenda Item 11.3.7 refers] [Pages 154-167]  
 

1.1.10 City Mounts Management Plan – Final Approval 
[Agenda Item 11.4.2 refers] [Pages 168-174]  

 
1.2 Corporate & Community Services 

1.2.1 List of Accounts for Payment   
[Agenda Item 12.1.1 refers] [Pages 176-193] 

 
1.2.2 Request to review Berthing Fees: Blueback Marine Industries, Albany 

Town Jetty 
[Agenda Item 12.2.2 refers] [Pages 194] 

 
1.2.3 Emu Point Boat Harbour  - Memorial / Public Art 

[Agenda Item 12.2.4 refers] [Pages ***]  
 
1.2.4 Finance Strategy Advisory Committee meeting minutes – 29th March 

2006 
[Agenda Item 12.7.1 refers] [Pages 195-206]  
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1.2.5 Albany Arts Advisory Committee meeting minutes – 8th March 2006 
[Agenda Item 12.7.2 refers] [Pages 207-218] 

 
1.2.6 Albany Town Hall Theatre Advisory Committee meeting minutes – 1st 

March 2006  
[Agenda Item 12.7.3 refers] [Pages 219-235]  

 
 1.3 Works and Services 

1.3.1 Streetscape Committee meeting minutes – 23rd March 2006 
[Agenda Item 13.7.1 refers] [Pages 240-247]  
 

1.4 General Management Services  
  1.4.1 City of Albany Crest 

[Agenda Item 14.2.1 refers] [Pages 244-247]  
 

1.4.2 Wards and Representation Review 
[Agenda Item 14.2.2 refers] [Pages 248-279]  

 
1.4.3 City of Albany Sanford Road Community Centre Steering Committee 

Minutes – 16 March 2006 
[Agenda Item 14.4.1 refers] [Pages 280-283] 

 
1.4.4 Albany Entertainment Centre Steering Committee Minutes – 29 March 

2006 
[Agenda Item 14.4.2 refers] [Pages 284-294]  

 
 
2.0 MINUTES OF ADVISORY & OTHER COMMITTEES OF COUNCIL 

Nil.  
 
 
3.0 GENERAL REPORTS ITEMS 
 

3.1 Development Services 
3.1.1 Building Activity Report – March 2006 

[Pages 296-308]   
 

3.1.2 Planning Scheme Consents – March 2006 
[Pages 309-313]   

 
3.2 Corporate & Community Services 

 
3.2.1 Common Seals 

3.2.1.1 Contract C05031 – Upgrade of Lower Denmark Rd  
City of Albany & Armogedin Pty Ltd  
OCM 17/01/06 – Item 13.4.1 

3.2.1.2 Accommodation & Tour Booking Contract  
City of Albany & Tayson P/L & Queensberry IT P/L 
OCM 20/12/05 – Item 14.3.1 

3.2.1.3  Contract C06003 – Playground Equpment  
City of Albany & Playright Australia P/L  
OCM 21/03/06 – Item 13.4.1 

3.2.1.4 Town Planning Scheme No 3 – Amendment 252 
City of Albany & WAPC 
OCM 21/02/06 – Item 11.3.12 

3.2.1.5 Town Planning Scheme 1A – Amendment 147 
City of Albany & WAPC  
OCM 21/02/06 – Item 11.3.9 
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3.2.1.6 Release & Indemnity  
City of Albany & WA Loc Govt Assoc Municipal Liability 
Scheme  
OCM 16/08/05 – Item 19.1 

3.2.1.7 Deed Restrictive Covenant – Anchorage Vista  
City of Albany Fortune & Engelhardt  
OCM 15/03/05 – Item 12.2.3 

3.2.1.8 Merchant Agreement – Secure Pay Service  
City of Albany & Queensberry IT P/L  
OCM 20/12/05 – Item 14.3.1 

3.2.1.9 Joint Venture Agreement – Great Southern Regional 
Cattle Saleyards  
City of Albany & Shire of Plantagenent  
OCM 19/04/05 – Item 12.2.4 

3.2.1.10 Contract C05018 – Low Loader Trailer  
City of Albany & Roadwest Transport Equpment & Sale 
Pty Ltd 
OCM 18/10/05 – Item 13.3.2 

3.2.1.11 Extension of Lease  
City of Albany & Wheatcroft  
OCM 19/04/05 – Item 12.2.4 

3.2.1.12 Ancillary Accommodation  
City of Albany & R and D Snow  
OCM 19/04/05 – Item 12.2.4 

 
3.2.2 Other 

3.2.2.1 City of Albany Community Financial Assistance Committee 
meeting minutes – 13th March 2006  
[Pages 315-322]   

 
3.3 Works & Services 

  Nil.  
 

3.4 General Management Services  
3.4.1 Incoming correspondence to City of Albany 

• HMAS Sheean;  
• WA Country Health Service;  
• Penguin Books;  
• Rotary International; and  
• Department of Health. 
[Pages 324-328 refers]  

 
 
4.0 STAFF MEMBERS 
 

4.1 Disclosure To Engage In Private Works 
 
4.2 New Appointments 

 











































































































































































































































































































































































































































































































































































































































































ORDINARY COUNCIL MEETING AGENDA – 18/04/06 
** REFER DISCLAIMER ** 

 
18. Late Item by Resolution of Council 
 
18.1 Review of Decision – Multiple Dwellings – Lots 9 & 12 Earl Street, Albany 
 

File/Ward : A140658 (Frederickstown Ward) 
   
Proposal/Issue : Review of Decision on Multiple Storey 

Dwelling Units 
   
Subject Land/Locality : Lots 9 & 12 Earl Street, Albany 
   
Proponent : Greg Rowe and Associates 
   
Owner : Ridgecity Holdings Pty Ltd 
   
Reporting Officer(s) : Manager Planning & Ranger Services 

(G Bride)  
   
Disclosure of Interest : Nil 
   
Previous Reference : OCM 19/07/2005 – Item 11.1.4 

OCM 20/09/2005 – Item 11.1.1 
SCM 31/01/2006 – Item 11.1.1 

   
Summary Recommendation : Council Consider Recision Motion  
   
Bulletin Attachment  : Nil 
   
Locality Plan :  
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Item 18.1 continued 
 

BACKGROUND 
 
1. On the 6 April 2006, Councillors Williams, Emery, Wiseman, Wolfe and 

Jamieson requested that this matter be reconsidered as an urgent item at the 
discretion of the Mayor or the majority of Councillors, as part of the April 
Ordinary Council Meeting. 

 
2. The proponent has requested that Council reconsider its decision not to 

proceed with the mediation process using the amended plans submitted by 
the applicant in December 2005.  Council’s resolution at it’s Special Meeting 
dated 31 January 2006 is as follows: 

 
“THAT Council reject the alternative plans submitted by the proponents of the 
Earl Street development and refer the matter back to the State Administrative 
Tribunal for a decision.” 

 
3. The proponent has made further minor amendments to the plans that were 

initially supported by Council at it’s meeting dated 17 January 2006, but 
subsequently rejected at the special meeting of Council dated 31 January 
2006.  The latest plans do not modify the height of the building, the setback of 
the building from boundaries or the number of units (39) involved. 

 
4. The proposed changes relate to the following: 

• The inclusion of a swimming pool in community open space area; 
• The modification of private balconies on the ground floor to 

accommodate access way on western side; 
• The lift towers have a frosted glass façade on the front elevation; 
• An additional lift being placed in the south-eastern section of the 

building; 
• The roofline above the lift towers is proposed to be flat, rather than 

gabled; 
• The units at the rear of the building complex are to be redesigned to 

cater for disabled access; 
• The modification to unit layouts and an increase in the ratio of 3-

bedroom units. 
• The balconies are to be fitted with a glass balustrade, except for 

balconies associated with Unit Type D, which will have planter boxes 
and a stainless steel balustrade. 

 
5. The proponent has requested Council reconsider it’s opposition to the plans, 

on the basis that further detail has now been provided on the building’s 
finishes, with the net result being a more sympathetic elevation and colour 
scheme and improved building appearance.  The light colours utilised in the 
colour elevation (which has been circulated to Councillors) is compatible with 
colour scheme of surrounding buildings.  A copy of the proponent’s 
justification (attachment 1) and the amended plans (attachment 2) are 
attached to the rear of this report. 

 
6. The State Administrative Tribunal (SAT) is set to hear the case on the 13 June 

2006 to the 15 June 2006, however there is no legal impediment to the two 
parties (the proponent and the approving agent) mediating independently of 
SAT prior to a hearing.  SAT would need to endorse any mediation agreement 
undertaken by the parties (through the issuing of a consent order).  
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Item 18.1 continued 
 

STATUTORY REQUIREMENTS 
 
7. Regulation 10(1) of the Local Government (Administration) Regulations 1996 

states; 
 

“If a decision has been made at a council or a committee meeting then the 
motion to revoke or change the decision must be supported – 
(a) in the case where an attempt to revoke or change the decision had 

been made within the previous 3 months but had failed, by an absolute 
majority; or 

(b) in any other case, by at least 1/3 of the number of offices (whether 
vacant or not) of members of the council or committee, inclusive of the 
mover.” 

 
8. The report of Council meeting of January 2006 forms part of the mediation 

process and it can be argued that it’s contents cannot be entered into 
evidence due to Section 55 of the SAT Act.  The mediation process has now 
been abandoned and the proponent could argue that this report is not 
protected by that section of the Act. 

 
9. Councillors solicitors have reviewed this report and believe there are no 

statements contained within, which would weaken Council’s position should 
the matter go to a hearing. 

 
POLICY IMPLICATIONS 
 
10. Council’s Policy entitled ‘Albany Design Guidelines (Urban Design and 

Streetscape Guidelines for Infill Development in Albany)’, and the Residential 
Design Codes (2002) apply to the proposal. 

 
FINANCIAL IMPLICATIONS 
 
11. If Council resolves not to accept the plans, then there will be ongoing costs 

involved in defending its decision at a full hearing of the SAT.  No additional 
fees are collected for considering the amended proposal. 

 
STRATEGIC IMPLICATIONS 
 
12. This item directly relates to the following elements from the City of Albany 3D 

Corporate Plan.  
 

“Community Vision:  
A Thriving City:  Albany’s community will enjoy economic growth and 
outstanding opportunities for our youth through: 
• innovative development complementing Albany’s unique character, 

natural environment and heritage. 
 
Mission Statement: 
The City of Albany is committed to … 
• providing sound governance 
 
Priority Projects:  
Nil.” 
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Item 18.1 continued 

 
COMMENT/DISCUSSION 

 
13. The report provided by the proponent does not provide a detailed analysis of 

the Scheme and policy framework surrounding this Plan; instead it 
concentrates on the changes that have been made and whether there is 
similar or greater compliance with the Residential Design Codes and the Town 
Planning Scheme than in the past (September 2005 and January 2006).  
Councillors can review that policy framework by referring to the minutes of the 
Council Meeting of the 20 September 2005 at item 11.1.1 (attachment 3), and 
the planning report prepared for the 17 January 2006 Council Meeting 
(attachment 4). 

 
14. Staff have reviewed the proposed changes and provide the following 

comments: 
 

General 
15. As there are no changes to the number of units or the total floor area of the 

building, car parking and plot ratio requirements under the Residential Design 
Codes have not been affected under this proposal. 

 
Balconies  

16. The proponent has proposed to replace the private balconies on the ground 
floor (primarily on western side) with a pedestrian access way to the rear of 
the building.  As the ground floor units will retain balconies to the north and 
south, all units comply with the balcony requirements of the Residential 
Design Codes.  

 
Roof Pitch & Lifts 

17. The new plans seek to modify the roof line on the two lift towers, replacing 
them with a flat roof instead of a gabled roof.  Staff has no objection to this 
design change. The previous pitched rooves on the vertical lift tower elements 
did not achieve any streetscape improvements or significantly improve the 
built form when viewed from above. 

 
Unit Types and Ratios 

18. The plan seeks to change the ratio of three-bedroom units in the following 
manner: 

 
Plans considered 17 January 2006 Plans lodged 6 April 2006 
8 two-bedroom apartments 5 two-bedroom apartments 
29 three-bedroom apartments 32 three-bedroom apartments 
2 pent-house apartments 2 pent-house apartments 
39 Apartments Overall 39 Apartments Overall 

 
19. As there are no fundamental changes brought about by the new plans, the 

planning analysis provided in the report to Council on 17 January 2006 
remains valid.  Whilst the colours and finishes applied to the building represent 
an improvement to it’s visual appearance, the concerns expressed earlier 
relating to bulk and scale of the development and its compliance with the R 
Codes and the Albany Design Guidelines (Urban Design and Streetscapes 
Guidelines for infill development in Albany) still remain. 
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Item 18.1 continued 

 
20. Council is reminded that it is not being asked to issue a Planning Scheme 

Consent or a Notice of Planning Scheme Consent Refusal.  Also, this matter is 
being considered outside the SAT mediation process.  It is essentially an 
informal mediation, the outcomes of which would be subject to the 
determination of the SAT.   

 
21. If the recision motion and the request (to move forward with the latest plan and 

information) is supported, Council would need to give staff a direction to 
approach the SAT to dispense with the formal hearing and support a consent 
order agreed between the parties using the modified application information.  
Based upon the advice of Council’s solicitors, Staff will negotiate conditions 
with the proponents and present the consent orders to the SAT, seeking that 
the SAT uphold the appeal using an amended plan, and allowing the project to 
proceed.  From previous experience, where the parties have approached the 
SAT with mutual support for a consent order that order is generally endorsed 
by the SAT, with appropriate amendments, if necessary, provided the consent 
orders can be made in accordance with section 56(2) of the SAT Act. 

 
22. If Council decides to rescind its previous motion and then, following normal 

debate, decides again that it is not prepared to entertain the amended plans, 
then the matter will continue to be heard at the formal hearing of SAT 
scheduled for June. 

 
23. Council must determine the late item request and recision motion before 

further debate can commence on an alternative motion.  Staff believe that the 
amended plan does not address the concerns previous raised in the officer’s 
report dated 17 January 2006, and SAT is best placed to determine the 
planning merits of the proposal. 

 
RECOMMENDATION  
 
CONSIDERATION OF LATE ITEM  
 
THAT Council consider the request from the proponent to consider this 
item as a ‘late item’ at the Ordinary Council Meeting dated 18 April 2006. 

 
Voting Requirement Simple Majority 

………………………………………………………………………………………….. 
 
 
CONSIDERATION OF RECISSION MOTION  
 
Supported by Councillors Williams, Emery, Wiseman, Wolfe and 
Jamieson, THAT Council rescind the decision taken at the Special 
Council Meeting on the 31 January 2006, at item 11.1.1 which reads: 
 
“THAT Council reject the alternative plans submitted by the proponents 
of the Earl Street development and refer the matter back to the State 
Administrative Tribunal for a decision.” 

 
Voting Requirement Absolute Majority 

………………………………………………………………………………………….. 
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Item 18.1 continued 

 
NOTICE OF MOTION BY COUNCILLOR WILLIAMS  
 
THAT Council revert to it’s resolution made at the Ordinary Council 
Meeting of 17 January 2006 which reads “THAT Council agree to 
participate in a reconvened State Administrative Tribunal conference 
with the intention of resolving appropriate conditions for the amended 
proposal at Lots 9 and 12 Earl Street, Albany”, and advise the Tribunal 
that it now supports the amended plans submitted on 6 April 2006 and 
seeks that the Tribunal agree to endorse a minute of consent order 
accordingly, conditionally that no order of costs be sought from either 
party. 
 

Voting Requirement Simple Majority 
………………………………………………………………………………………….. 

 
 

RECOMMENDATION 
 

THAT Council advise the proponent that the amended plan and details 
for Lots 9 and 12 Earl Street, Albany is not supported for the reasons 
mentioned below, and that Council will be seeking to have the matter 
heard at the formal hearing of the State Administrative Tribunal already 
scheduled. 
 
i) the proposed development does not comply with the Acceptable 

Development requirements, or the associated Performance 
Criteria, of Elements 2 and 7 of the Residential Design Codes of 
Western Australia; 

ii) the form, scale and mass of the proposed development does not 
comply with the objectives of the ‘Urban Design and 
Streetscapes Guidelines for Infill Development in Albany’; 

iii) the proposed development does not comply with the principles 
of proper and orderly planning; and 

iv) the development is not compatible with its setting or the 
preservation of the amenity of the locality. 

 
 Voting Requirement Simple Majority 

………..………………………………………………………………………………… 
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