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CITY OF ALBANY STRATEGIC PLAN (2011-2021) 
 
 

The City of Albany Strategic Plan was adopted by Council on 16 August 2011 and is 
available at www.albany.wa.gov.au 

 
 

The Plan states our vision and values as: 
 
 
VISION 
 
Western Australia’s most sought after and unique regional city to live, work and visit. 
 
 
VALUES 
 
The values of the City of Albany apply to elected members and staff who commit to: 
 

• Results 
 

• Ethical behaviour 
 

• Accountability 
 

• Leadership 

http://www.albany.wa.gov.au/
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I. DECLARATION OF OPENING AND ANNOUNCEMENT OF VISITORS 
 
II. OPENING PRAYER 
 
“Heavenly Father, we thank you for the peace and beauty of this area. Direct and prosper 
the deliberations of this Council for the advancement of the City and the welfare of its 
people. Amen.” 
 
ITEM 2.0: MOTION 1 
 

1. THAT Standing Order 3.1 be SUSPENDED to allow recording of 
proceedings. 

2. THAT Standing Order 4.2(4)-Seating at Meetings of Council-be 
SUSPENDED to allow CEO Faileen James to be seated on the Mayor’s 
right. 

 
III. ANNOUNCEMENTS BY MAYOR AND COUNCILLORS WITHOUT DISCUSSION 
 
ITEM 3.0: MOTION 
 
The Mayor’s Report be RECEIVED. 
 
IV. RESPONSE TO PREVIOUS UNANSWERED QUESTIONS FROM PUBLIC 
 
V. PUBLIC QUESTION AND STATEMENT TIME 
 
Each person asking questions or making comments at the Open Forum will be LIMITED to a 
time period of 4 MINUTES to allow all those wishing to comment an opportunity to do so. 
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VI. RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE (PREVIOUSLY 
 APPROVED) 
 Mayor       MJ Evans 
Councillors: 
 Breaksea Ward     R Hammond 

Breaksea Ward     J Bostock 
 Frederickstown Ward     Vacant 

Frederickstown Ward     D Wellington 
Kalgan Ward      C Holden 
Kalgan Ward      M Leavesley 
West Ward      D Wolfe 
West Ward      D Dufty 
Yakamia Ward     J Matla 
Yakamia Ward     R Sutton 
Vancouver Ward     D Bostock 
Vancouver Ward     Vacant 
 
 

Staff: 
 Chief Executive Officer    F James 
 Acting Executive Director Corporate Services P Wignall 
 Executive Community Services    L Hill 
 Executive Director Planning & Development  

Services      G Bride 
 
 Minutes      J Williamson 
 
Apologies: 
 
 
VII.  APPLICATIONS FOR LEAVE OF ABSENCE 
 
 



ORDINARY COUNCIL MEETING 
AGENDA – 11/10/2011 

** REFER DISCLAIMER ** 
 

 6 

VIII. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 
 
ITEM 8.0: MOTION  
 
THAT the minutes of the Ordinary Council Meeting held on 20 September 2011, as 
previously distributed, be CONFIRMED as a true and accurate record of proceedings. 
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IX. DECLARATIONS OF INTEREST 
 

Name Item 
Number 

Nature of Interest 
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X.  IDENTIFICATION OF MATTERS FOR WHICH THE MEETING MAY SIT BEHIND 

CLOSED DOORS 
 
XI. PETITIONS, DEPUTATIONS AND PRESENTATIONS 
 
XII. ADOPTION OF RECOMMENDATIONS EN BLOC 
 
 

RISK MANAGEMENT FRAMEWORK 
 

The City of Albany Organisational Risk Management Framework, which will be 
used as a Reference Document for the “Risk Identification and Mitigation” 
Section for all Papers in the Agenda, has been previously distributed to all 
Elected Members. 
 
 



WORKS  
AND  

SERVICES 

ORDINARY COUNCIL BRIEFING AGENDA – 
11/10/2011 

**REFER DISCLAIMER** 

ITEM 1.1.1 

 

ITEM 1.1.1 1 ITEM 1.1.1 
 

1.1.1: BUSHCARERS ADVISORY COMMITTEE MEETING 25th MAY 2011 

 
 
Proponent : City of Albany 
Attachments : Minutes of the Bushcarers Advisory Committee meeting 

held 25th May 2011 
Responsible Officer(s)  : Chief Executive Officer (F James) 

 
IN BRIEF 
 

• Receive the minutes of the Bushcarers Advisory Committee  

 
 

ITEM 1.1.1: RESPONSIBLE OFFICER RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 

• THAT the CONFIRMED minutes of the Bushcarers Advisory Committee meeting 
held on Wednesday 25th May 2011 be received. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CEO: RESPONSIBLE OFFICER: 

 

 



AGENDA ITEM 1.1.1 REFERS



AGENDA ITEM 1.1.1 REFERS



AGENDA ITEM 1.1.1 REFERS



AGENDA ITEM 1.1.1 REFERS
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ITEM 1.1.2 

 

 
ITEM 1.1.2 2 

 
ITEM 1.1.2 

 

1.1.2: AIRPORT USERS FOCUS GROUP COMMITTEE  

 
File Number (Name of Ward)  CS.MEE.3 
Proponent  City of Albany 
Appendices : Confirmed Minutes of the Airport Users Focus Group 

Committee 18 July 2011 
Responsible Officer : Community Services  Leader 

 (L Hill) 
 
IN BRIEF 
 

• Receive the minutes of the Airport Users Focus Group Committee 

 
ITEM 1.1.2: COMMITTEE RECOMMENDATION 
 
THAT the CONFIRMED minutes of the Airport Users Focus Group Committee meeting held 
on the 18 July 2011 be RECEIVED. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CEO: RESPONSIBLE OFFICER: 

 



Presiding Member:  
EMT Member Responsible for Committee:  

1 

 
ALBANY AIRPORT FOCUS GROUP COMMITTEE 

MINUTES 
for the meeting held 9.00 to 10.00 am Monday 18 July 2011 

in the Albany Airport Conference Room 
 

Document Ref: AM1119434 / CS.MEE.3 
 

Terms of Reference: To review, monitor and provide strategic feedback on the Airport Business 
Plan and Masterplan. 
 
 
1. ATTENDANCES: 
 
 

  

Chair Des Wolfe 
Mayor Milton Evans, JP 
  
Community members :  
Jason Balhorn BOM Albany 
Peter Aspinall Albany Aero Club 
Gerry Vander Ross Budget Albany 
Steve Johnson (Deputy Chair) Skywest Albany 
Ralph Burnett Rainbow Coast Flying School 
Hamish Wight Rainbow Aircraft Maintenance 
Joe Lacerenca Sporting Amateur Aircraft Assoc 
 
Staff:  
Linda Hill Community Services Leader 
Deb Walker Senior Airport Reporting Officer 
 
Apologies/Leave of Absence: 
John Wood RAAF Pearce 
Ian Williams Albany Aviation 
Mayor Milton Evans City of Albany Mayor 
Lindsay Joyce Joyce Air Albany 
Jacqui Daniel Runway Cafe 
Sally Cooper Hertz Albany 
Julie Biser Great Southern Aviation 
Mike Crawshaw AVIS Albany 
Liz Jeffers AVIS Albany 

AGENDA ITEM 1.1.2 REFERS
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2. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 

ITEM 2.0 – COMMITTEE RECOMMENDATION 
 
MOVED: S Johnson 
SECONDED: P Aspinall 
 
The minutes of the Albany Airport Users Focus Group Committee meeting held on 
17th June 2011, previously distributed, be CONFIRMED as a true and accurate 
record of proceedings.  

 
            

      CARRIED 7/0 
 
3. DISCLOSURE OF INTEREST 

Nil 
 
4. BUSINESS ARISING FROM PREVIOUS MINUTES 
 
4.1 Recommendation 4.2 from 17 June meeting regarding proposed common area plan. 

Ralph Burnett tabled letter from hangar tenants and Julie Biser.  
Deb Walker requested an electronic copy of both letters.  
  

4.2 Linda Hill presented a draft design of Albany Airport web page. Linda identified that the 
webpage will be a page on the City of Albany website devoted to the Airport and the 
services that are provided.  Hyperlinks to individual businesses would be established.  
Committee will be asked to proof the text and nominate meta data. Once text approved, 
then page would loaded on City of Albany site and go live.  

 
 Linda confirmed that the web page would be a page on the City of Albany site NOT a 

separate website established for Albany Airport as previously identified (Item 4.10, 2 
February 2011 meeting). 

 
4.3 Royal Flying Doctors Service (RFDS) contacted by Deb Walker 4 July 2011. As of the time 
 of this meeting no response was registered by RFDS. 
 
4.4 Linda Hill identified that at present there were four airport committees. They are: 

• Airport Safety Management System Committee 
• Airport Transport Security Plan Committee 
• Airport Emergency Committee 
• Airport User Focus Group Committee. 
 
Linda Hill noted that the security upgrade at Albany Airport and application for Screening 
Authority Licence will inform changes to the safety, security and emergency committee 
requirements. Additionally, in the context of a broader Council Committee governance 
review, it will be an opportunity to review Airport User Focus Group Committee with regard 
to the terms of reference and requirements of a committee of Council.  
 
Peter Aspinall, Ralph Burnett and Joe Lacerenza felt the Airport User Focus Group 
Committee was a direct line back to council. Suggested changing title from ‘Focus Group’ 
to ‘Advisory Committee’. 

 
5. ITEMS FOR DISCUSSION 

 
5.1 Progress of tender to upgrade security as legislated in amended Aviation Transport 

Security Act 2005. Linda distributed paper that was presented at Ordinary Council Meeting 
17 May 2011 (Item 3.2) Albany Regional Security and Infrastructure Upgrade which 
provides an overview of the project. 
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Linda informed group that Peter Aspinall had been invited to sit on panel to review the 
Tender applications. Tender advertisement had generated a lot of attention and will close 
21 July 2011.  
 
Hamish Wight enquired if an extension to the time line for implementation of the upgrade 
was possible. Linda Hill advised that compliance with federal legislation was driving the 
time line as well as the opportunity to take advantage of the current availability of state and 
federal funding.  
 
Deb Walker informed the group that Albany Airport security and access arrangements 
would be heavily scrutinized by the Office of Transport Security.  This will impact on current 
security arrangements including vehicle access and monitoring with greater vigilance 
regarding access cards. 
 

5.2 Runway 05/23 Blistering 
Deb Walker stated blistering is worse than ever in a confined area and have had to close 
Runway 05/23 due to the severity and rapid reoccurrence of the blisters.  
 
Discussed options and agreed that best course of action was to reinstate a displaced 
threshold (undertaken by aerodrome technical consultant) to ensure runway remains 
serviceable to aircraft. Deb Walker to organise as soon as possible. 
 
Consideration would be given to allow spacing between serviceability cones for an aircraft 
to pass should an overshoot incident occur by a pilot. Deb appreciated the pilots request 
and stated that Airport staff have a responsibility to perform actions and carry out 
maintenance in accordance with the Manual of Standards 139 in line with the Civil Aviation 
Safety Regulations.  
 

5.3 Vehicle safety on Albany Highway. 
Ralph Burnett raised the high risk of an accident and several near misses experienced on 
the portion of Albany Highway outside entrance and exit to Albany Airport. It is dimly lit with 
traffic marking that some find confusing.  

 
 

ITEM 5.3 MOTION 
 
MOVED: P Aspinall 
SECONDED: R Burnett 
 
Invite Main Roads Regional Engineer and Malcolm Mallaby to the next AUFGC 
meeting scheduled for 2 September 2011.    

            
      CARRIED 7/0 

 
5.4 Jason Balhorn of Bureau of Meteorology (BOM) informed group that the BOM would need 

to co-exist in both sites until October 2011 or even later (12 months) depending on 
availability of new radar.  

 
Ralph Burnett was concerned that this would hold up progress with the establishment of 
new hangars and the City of Albany might need to consider amalgamating more sites and 
using common areas as future hangar sites. 
 
Jason Balhorn has no objection to a new hangar being built on existing BOM site. 
 
Linda Hill advised that this would be considered in the review of the Masterplan.  

 
6. CORRESPONDENCE IN & OUT 

 
• Letter Received Ralph Burnett and Julie Biser 18 July 2011  

AGENDA ITEM 1.1.2 REFERS
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• Email sent to Royal Flying Doctor Service 24 June 2011 by Deb Walker 
 
7. ITEMS TO BE DISCUSSED AT NEXT MEETING 

 
1. Main Roads Department re entrance and exit to Airport. 
2. Confirmation of hanger common areas. 
3. Des Wolfe and Linda Hill Committee of Council requirements. 
4. Progress re Security Upgrade Project. 

 
8. DATE OF NEXT MEETING 

 
Friday 2 September 2011, 9am, Albany Airport Conference Room.  

 
9. CLOSURE OF MEETING 

 
Meeting closed at 10.37am. 

 
Attachments:  
 
A. Ralph Burnett letter 
B. Julie Biser letter 
C. Paper for Council Meeting 17 May 2011 (Item 3.2): Albany Regional Security and 
  Infrastructure Upgrade 

 
 
 

CONFIRMED: CHAIRPERSON___________________DATE:_____/_____/_____ 

AGENDA ITEM 1.1.2 REFERS



OFFICE OF THE CEO ORDINARY COUNCIL BRIEFING 
AGENDA –  11/10/2011 

**REFER DISCLAIMER** 

ITEM 1.1.3 

 

 
ITEM 1.1.3 3 

 
ITEM 1.1.3 

 

1.1.3: AUDIT COMMITTEE  

 
File Number (Name of Ward)  FM.MEE.1 (All Wards) 
Proponent  City of Albany 
Appendices : Confirmed Minutes of the Audit Committee 9 August 2011 
Responsible Officer : Chief Executive Officer, Faileen James 
 
IN BRIEF 
 

• Receive the minutes of the Audit Committee 
• Received and adopted the recommendations of the Audit Committee held on 9 August and 

13 September 2011 
 
ITEM 1.1.3: COMMITTEE RECOMMENDATION 1 
 
THAT the CONFIRMED minutes of the Audit Committee meeting held on 9 August 2011 be 
RECEIVED. 

 
ITEM 1.1.3: COMMITTEE RECOMMENDATION 2 

 
(1) THAT the City of Albany, Chief Executive Officer, is requested to progress bargaining 

through Fair Work Australia, through an appropriately qualified and authorised 
bargaining agent. 
 

(2) That the City of Albany seek increased productivity returns and the Council 
acknowledges that the terms of the City of Albany and Australian Services Union 
Outside Collective Enterprise Agreement 2010 are not affordable for 65 % of the City 
of Albany Workforce and outside of the budget. 

 
 
ITEM 1.1.3: COMMITTEE RECOMMENDATION 3 
VOTING REQUIREMENT: ABSOLUTE MAJORITY 
 
THAT the Motion resolved at Item 12.2.1, ‘Proposal to Incorporate a Day Hospital in the 
Brooks Garden Estate’ dated 17 February 2009 as follows: 
 

“THAT Council AGREE to prepare a business plan in relation to the Proposed Day 
Hospital concept, and that such business plan be represented for Council 
consideration prior to any formal processes being implemented.” 

 

Be revoked. 

 
Note: Signed revocation motion follows this report. 

 

RESPONSIBLE OFFICER (CEO): 
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ITEM 1.1.3 4 

 
ITEM 1.1.3 

 

 
ITEM 1.1.3: COMMITTEE RECOMMENDATION 4 
 
THAT in respect of Deposited Plan - D020956 and Lots (Lot 1 – 1710m2, Lot 2 – 1875m2, Lot 
3 - 1872m2), Corner of Chesterpass and Mercer Roads, Lange WA 6330 adjoining land (Lot 
1004 Viastra Drive Lange WA 6330) Council: 
 
1. Request the Chief Executive Officer to investigate possible issues relating to the land 

title of Lots 1, 2 and 3 (Deposited Plan - D020956) and possible covenants’ over it. 
 
2. Recommend the Chief Executive Officer commence negotiations with a possible 

proponent regarding a proposed development in the Brooks Garden Estate including 
possibly: 

 
a) Preparing  a scheme amendment document for Council’s consideration to rezone 

Lots 1, 2 and 3 Chester Pass Road, Lange from the ‘Rural’ zone to ‘Mixed 
Business’ zone (with additional uses of medical centre and aged persons village); 

 
b) Seeking an independent land valuation of City of Albany owned land (Deposited 

Plan - D020956 and Lots (Lot 1 – 1710m2, Lot 2 – 1875m2, Lot 3 - 1872m2); and 
 

c) Subject to 2 (a) and (b), preparing a further report to a future ordinary Council 
meeting, advising Council of the benefits and risks of disposing of City of Albany 
owned lots, potentially through entering a private treaty with the adjoining land 
owner (Lot 1004), in accordance with the provisions of the Local Government Act 
1995, Section 3.58 (3) & (4). 

 

ITEM 1.1.3: COMMITTEE RECOMMENDATION 5 
 
THAT Council adopt the following principles for revised or new policies in accordance with 
the Local Government Act 1995 and as prescribed in the Local Government 
(Administration) Regulations 1996: 
 
(i) Information Technology (IT) Allowance  

An Information Technology (IT) Allowance to be paid to elected members in quarterly 
instalments in arrears. 

 
(ii) Reimbursement of Travel Costs  

Travel Cost Expenses (including accommodation) reimbursed to elected members on  
provision of a travel log and expense receipts.  

 
(iii) Child care Expenses 

The cost must be actually incurred by the elected member before a claim may be 
lodged and is limited to the actual cost of the care of the child for attendance at 
meetings, or $20.00 per hour, whichever is the lesser, as prescribed in the Local 
Government (Administration) Regulations 1996, Regulation 31. Expenses are only to 
be reimbursed on provision of receipts.  
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ITEM 1.1.3: COMMITTEE RECOMMENDATION 6 
VOTING REQUIREMENT: ABSOLUTE MAJORITY 
 
THAT Council note in revising its allowance policies,  in accordance with Regulation 10(1a) 
of the Local Government (Administration) Regulations 1996,  Council Resolution dated 17 
August 2010, Item 4.3, being: 

“1. The practice of making the annual IT allowance as quarterly cash payments be 
discontinued and replaced by providing the members with an opening IT credit as per 
option 2 on the attached table, as follows:  

• Mayor Evans, Crs Wolfe and Paver - $2,050 each  
• Crs J Bostock and Matla - $2,237.50 each  
• Cr Wellington - $3,239  
• Crs D Bostock, Hammond, Leavesley, Sutton - $3,426 each  
• Cr Dufty - $3,814  
• Cr Holden - $1,394  
• Cr Swann - $1,123  

Any adjustment necessary to the current budget to be made at the quarterly budget 
review.  
 
2. The conditions associated with the acquisition of IT equipment and related goods 
and services be as described in clauses 6 to 10 of this report and the participating 
elected members be required to sign an agreement subscribing to those conditions.  
 
3. That any IT equipment purchased by or for a member under the IT allowance be 
subject to a condition that the purchase be made locally or sourced through a local 
supplier provided the total cost difference - including GST, transport and/or delivery - 
is not greater than 10% of the price available from any alternative source.” 

 
is REVOKED. 

 
 
Note: Unsigned revocation motion follows this report. 

ITEM 1.1.3: REVOKING OR CHANGING DECISIONS MOTION FORM 
 
In accordance with Regulation 10(1a) of the Local Government (Administration) Regulations 1996, 
we the undersigned hereby move to have Council Resolution dated 17 August 2010, Item 4.3,  
be reconsidered. 
 
Name: ______________________ Signature: ______________________ Date: __________ 
 
Name: ______________________ Signature: ______________________ Date: __________ 
 
Name: ______________________ Signature: ______________________ Date: __________ 
 
Name: ______________________ Signature: ______________________ Date: __________ 
 
Name: ______________________ Signature: ______________________ Date: __________ 
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ITEM 1.1.3: COMMITTEE RECOMMENDATION 7 
VOTING REQUIREMENT: ABSOLUTE MAJORITY 
 
THAT Council in accordance with Regulation 10(1a) of the Local Government 
(Administration) Regulations 1996,  Council Resolution dated 17 August 2010, Item 4.3, 
being: 

“1. The practice of making the annual IT allowance as quarterly cash payments be 
discontinued and replaced by providing the members with an opening IT credit as 
per option 2 on the attached table, as follows:  

• Mayor Evans, Crs Wolfe and Paver - $2,050 each  
• Crs J Bostock and Matla - $2,237.50 each  
• Cr Wellington - $3,239  
• Crs D Bostock, Hammond, Leavesley, Sutton - $3,426 each  
• Cr Dufty - $3,814  
• Cr Holden - $1,394  
• Cr Swann - $1,123  

Any adjustment necessary to the current budget to be made at the quarterly budget 
review.  
 
2. The conditions associated with the acquisition of IT equipment and related goods 
and services be as described in clauses 6 to 10 of this report and the participating 
elected members be required to sign an agreement subscribing to those conditions.  
 
3. That any IT equipment purchased by or for a member under the IT allowance be 
subject to a condition that the purchase be made locally or sourced through a local 
supplier provided the total cost difference - including GST, transport and/or delivery 
- is not greater than 10% of the price available from any alternative source.” 

 
is REVOKED. 
 
Reason: To ensure the practice of the provision of an Information Technology Allowance as an 
opening credit is rescinded. 



 
 
 

 
AUDIT COMMITTEE  

MINUTES 
 

for the meeting held on Tuesday 9 August 2011 at 6.30pm. 
in the Margaret Coates Boardroom 

 

(File Ref: FM.MEE.1, Synergy Ref: AM1119412) 
 
The Chair declared the meeting open at 6.30pm. 
 
1.0 ATTENDANCE:  
 

Elected  Members:   
Mayor M Evans, JP (Member) 
Cr D Wellington (Chair) 
Cr D Bostock (Member) 
Cr D Dufty (Member) 
Cr D Wolfe (Member) 
Cr C Holden (Observer) 
Cr R Sutton (Observer) 
 
Staff:  
Chief Executive Officer  F James 
Acting Executive Director Corporate Services  P Wignall 
Executive Manager Business Governance S Jamieson (Secretariat) 
 
Apologies/Leave of Absence: 
Cr M Leavesley (Member) 
Cr J Matla (Member) 
Cr J Bostock (Member) 
Cr R Hammond (Member) 
Cr R Paver (Observer) 

 
2.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 

ITEM 2.0 –COMMITTEE RECOMMENDATION 
 
MOVED: MAYOR EVANS  
SECONDED: COUNCILLOR WELLINGTON 
 
The minutes of the Audit Committee meetings held on 28 June 2011, as previously 
distributed, be confirmed as a true and accurate record of proceedings (Attachment 
A). 

CARRIED 5-0 
 
Councillor D Bostock thanked the Committee for supporting his motion to extend the Committee 
membership to full Council. 

Presiding Member Councillor Wellington 
EMT Member Responsible for 
Committee: Chief Executive Officer, Ms Faileen James 

AGENDA ITEM 1.1.3 REFERS



3.0 DISCLOSURE OF INTEREST 
 

Nil 
 
4.0 ITEMS FOR DISCUSSION 
 

4.1 FINANCIAL MANAGEMENT SYSTEMS AND PROCEDURES REVIEW 
• Reporting Officer: Acting Executive Director Corporate Services. 

 
The Acting Executive Director Corporate Services provided an update to the 
Committee: 
 
Update:  Grant Thornton Australia Limited has completed the Financial 
Management Systems and Procedures Review in May 2011. The review was 
conducted in accordance with the requirements of Regulation 5(2)(c) of the Local 
Government (Financial Management) Regulations 1996. 
 
The report is detailed at Attachment B.  
 

4.2 BUDGET  - STATUS OF THE ENTERPRISE BARGAINING AGREEMENT 
NEGOTIATIONS 
• Reporting Officer: Chief Executive Officer (CEO) 

  
The CEO provided a confidential briefing on the Collective Bargaining Agreement 
negotiations.  
 

 
ITEM 4.2 – COMMITTEE RECOMMENDATION 
 
MOVED: MAYOR EVANS  
SECONDED: COUNCILLOR WELLINGTON 
 
(1) That the City of Albany, Chief Executive Officer, is requested to 

progress bargaining through Fair Work Australia, through an 
appropriately qualified and authorised bargaining agent. 

 
(2) That the City of Albany seeks increased productivity returns and the 

Council acknowledges that the terms of the City of Albany and 
Australian Services Union Outside Workers Collective Enterprise 
Agreement 2010 are not affordable for 65% of the City of Albany 
Workforce and outside of the budget. 
 

CARRIED 5-0 
 
  

AGENDA ITEM 1.1.3 REFERS



 
4.3  COMMUNICATIONS INCLUDING - USE OF SOCIAL MEDIA BY ELECTED 

MEMBERS 
• Reporting Officer: Chief Executive Officer  
 
The Chief Executive Officer provided an update to the Committee: 

 
 Background: 

 

It was reported to the Committee at the 14 June 2011 meeting that It appears 
Community members may be confusing the “private” from the “public” and have 
been communicating with elected members using social media, including 
“facebook”. 
 

While elected members need to be responsive to community views, there are 
considerable legal and other risks with current members’ communications record 
keeping. 
 

The Committee requested the CEO to seek advice from the City’s insurers and if 
necessary, a Council Policy position is to be drafted regarding this matter.   
 

Update: The following details the clarification provided by the City’s insurer: 
 

We would advise that Elected Members use a great deal of caution when using 
these media. The response from LGIS Liability concerning this query is as follows:  
   
"Depending on the type of comments being made. Any comments made  that lead 
to a libel and slander claims against the council would be excluded under the LGIS 
liability policy.  (refer section 10 under exclusion in LGIS protection Policy wording)"  
   
This essentially means that there would be no cover in place for the Elected 
Members if defamation action is taken against them arising from their use of these 
media.  
 
Action: Council Policy position is to be prepared. 
 

5 ITEMS TO BE DISCUSSED AT NEXT MEETING 
 

6 DATE OF NEXT MEETING:  Tuesday 13 September 2011 at 7.01pm. 
 

7 CLOSURE OF MEETING:  
 

Attachment: 
 

A. Unconfirmed Confidential Minutes of the 28 June 2011  Audit Committee Meeting 
B. Grant Thornton Limited, Financial Management Systems and Procedures Review.

AGENDA ITEM 1.1.3 REFERS
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ITEM 1.2 

 

1.2: PLANNING AND BUILDING REPORTS SEPTEMBER 2011 
 
Responsible Officer : Executive Director Planning and Development 

Services (G Bride) 
Attachment : Planning and Building Reports September 2011 

 
IN BRIEF 
 

• Receive the contents of the Planning and Building Report for September 2011. 
 

ITEM 1.2: RESPONSIBLE OFFICER RECOMMENDATION 
 
THAT the Planning and Building Report for September 2011 be RECEIVED. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CEO: RESPONSIBLE OFFICER: 
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CITY OF ALBANY 
 

REPORT 
 

To   : His Worship the Mayor and Councillors 
 
From  : Administration Officer - Planning  
 
Subject : Planning Scheme Consents – September 2011  
 
Date  : 4 October 2011 

 
 
 
1. The attached report shows Planning Scheme Consents issued under 

delegation by a planning officer for the month of September 2011. 
 
2. Within the period there was a total of twenty (20) decisions made on active 

Planning Scheme Consents ;  
 

 Seventeen (17) Planning Scheme Consents were approved under 
delegated authority; 

 Two (2) Planning Scheme Consents were cancelled; and 

 One (1) Planning Scheme Consent was refused 
 
 
 
 
 
____________________________ 

Jessica Davidson 
Administration Officer – Planning 
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Application 

Number

Application 

Date

Applicant Street 

Address

Locality Description of Application Decision Decision 

Date

Assessing Officer

P2115184 31/08/2011 R Owen Wilson Street Little Grove  WA Single House - Outbuilding x 2 
(Alterations to existing - reduce 
floor area; new outbuilding located 
to rear of existing)

Delegate 
Approved

2/09/2011 Taylor Gunn

P2115081 12/04/2011 Planning Solutions 
(Aust) Pty Ltd

Menang Drive Willyung  WA Service Station Delegate 
Approved

5/09/2011 Adrian Nicoll

P2115172 16/08/2011 Turps Steel 
Fabrications

Centaurus 
Terrace

McKail  WA Single House - design code 
relaxations (side setback relaxation 
- patio)

Delegate 
Approved

6/09/2011 Jessica Anderson

P2115178 25/08/2011 Kosters Steel 
Constructions

Francis Street Lower King  WA Single House - Outbuilding 
(overheight walls)

Delegate 
Approved

6/09/2011 Taylor Gunn

P2115183 30/08/2011 K Stehn Bell Court Bayonet Head  WA Single House - design code 
relaxations (side setback 
relaxation); earthworks exceeding 
600mm

Delegate 
Approved

8/09/2011 Taylor Gunn

P2115134 28/06/2011 T & H McCarley Hare Street Middleton Beach WA Holiday Accommodation Delegate 
Approved

9/09/2011 Deb Delury

P2115188 2/09/2011 Skill Hire WA Pty 
Ltd

Lockyer 
Avenue

Centennial Park  WA Office Delegate 
Approved

13/09/2011 Adrian Nicoll

P2115152 20/07/2011 Z Vrban Bayview Drive Little Grove  WA Cancelled 14/09/2011
P2115176 17/08/2011 P & D T'hart Campbell Road Mira Mar  WA Warehouse - Additions Delegate 

Approved
14/09/2011 Taylor Gunn

P2115185 31/08/2011 M Pocock Maddison Way Bayonet Head  WA Single House (overheight; cut and 
fill over 600mm)

Delegate 
Approved

15/09/2011 Taylor Gunn

P2115190 5/09/2011 PJ Hughes Roberts Road Robinson  WA Single House Delegate 
Approved

19/09/2011 Adrian Nicoll

P295378 14/12/2009 G D Kennedy Price Street Bayonet Head  WA Cancelled 19/09/2011
P2115154 22/07/2011 B Higgins Frenchman 

Bay Road
Little Grove  WA Ancillary Accommodation 

(Relocated dwelling)
Delegate 
Approved

20/09/2011 Deb Delury

P2115155 25/07/2011 J Cullen Wolfes Pump 
Road

Youngs Siding  WA Chalet (x2) Delegate 
Approved

22/09/2011 Taylor Gunn

P2115179 25/08/2011 Telstra C/- Aurecon 
Pty Ltd

Forts Road Mt Clarence  WA Development - Additions to existing 
mobile communication tower (panel 
antennas x 6)

Delegate 
Approved

26/09/2011 Adrian Nicoll

PLANNING SCHEME CONSENTS ISSUED UNDER DELEGATED AUTHORITY

Applications determined for September 2011
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Application 

Number

Application 

Date

Applicant Street 

Address

Locality Description of Application Decision Decision 

Date

Assessing Officer

P2115187 1/09/2011 NJ Wallis Chester Pass 
Road

Milpara  WA Warehouse (temporary storage of 
dwelling to rear of lot)

Delegate 
Approved

26/09/2011 Jessica Anderson

P2115177 18/08/2011 G Goddard Cockburn Road Centennial Park  WA Service Industry (Security Supplies) 
- Additions

Delegate 
Approved

27/09/2011 Jessica Anderson

P2115194 13/09/2011 IA Group Interiors 
Australia

Stirling Terrace Albany  WA Signs x 3 (Wall x 1; Horizontal x 2) Delegate 
Approved

27/09/2011 Jessica Anderson

P2115136 29/06/2011 S & J Carman Kelty View Willyung  WA Single House - Side Setback 
Relaxation - Oversize Outbuilding 
(additions to existing outbuilding)

Refused 30/09/2011 Taylor Gunn

P2115175 17/08/2011 H&H Architects Middleton Road Mira Mar  WA Fast Food Outlet - Additions Delegate 
Approved

30/09/2011 Deb Delury

AGENDA ITEM 1.2 REFERS
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ITEM 1.3 

 

1.3: COMMON SEAL AND EXECUTED DOCUMENTS UNDER 
DELEGATION REPORTS 

 
Responsible Officer : Chief Executive Officer (F James) 
Attachments : Common Seal Report 

 
IN BRIEF 

 
• Receive the Common Seal Report for September 2011, which include decisions made by 

Delegated Authority 
 

ITEM 1.3: RESPONSIBLE OFFICER RECOMMENDATION 
 
THAT the Common Seal Report for September 2011 be RECEIVED. 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CEO: 

 



NCSR1119646 484-10 
COPY OF COMMON SEAL 
ITEM: N/A 
REF: SECTION 70A NOTIFICATION PURSUANT TO THE TRANSFER OF LAND ACT 
1983 TO BE PLACED ON LOT 2 SURVEY STRATA PLAN 56296. A DRAINAGE 
CONDITION OF SUBDIVISION 484-10 REQUIRES A NOTIFICATION TO BE PLACED ON 
THE TITLE OF THE NEW LOTS. THE NOTIFICATION ADVISES THAT DRAINAGE 
INFRASTRUCTURE WILL NEED TO BE PROVIDED AT THE TIME OF CONSTRUCTION 
OF A DWELLING ON THE SUBJECT LOTS. 
PARTIES: CITY OF ALBANY AND PEAK VIEW PTY LTD 
MAYOR AND CEO F JAMES 1 COPY 
 
NCSR1119813 TT.PJM.1 
COPY OF COMMON SEAL 
ITEM: 4.6 OCM 15/03/2011 
REF: RECREATIONAL BOATING FACILITIES SCHEME FUNDING AGREEMENT FOR 
THE EMU POINT BOAT HARBOUR TRAILER UPGRADE PROJECT. 
PARTIES: CITY OF ALBANY AND DEPARTMENT OF TRANSPORT 
MAYOR AND CEO F JAMES 1 COPY 
 
NCSR1119814 PRO351 
COPY OF COMMON SEAL 
ITEM: 2.3 OCM 19/04/2011 ITEM 4.3.15 OCM 14/12/2010 
REF: DEED OF SURRENDER OF LEASE-PORTION OF LOT 5 MERCER RAOD. NEW 
DEED OF LEASE-PORTION OF LOT 5 MERCER ROAD. 
PARTIES: CITY OF ALBANY AND SOUTH COAST NATURAL RESOURCE 
MANAGEMENT 
MAYOR AND CEO F JAMES 4 COPIES 
 
NCSR1119815 C11005 
COPY OF COMMON SEAL 
ITEM: 6.1 OCM 09/09/2011 
REF: TENDER C11005 FOOTPATH, WALLS AND LIGHTING CONSTRUCTION AT 
ANZAC PEACE PARK 
PARTIES: CITY OF ALBANY AND SMITHS CONSTRUCTIONS 
MAYOR AND CEO F JAMES 2 COPIES 
 
NCSR1119817 139291 
COPY OF COMMON SEAL 
ITEM: N/A 
REF: RESTRICTIVE COVENANT PURSUANT TO SECTION 129BA OF THE TRANSFER 
OF LAND ACT. 62 LA PEROUSE ROAD. 
PARTIES: CITY OF ALBANY AND MICHAEL IAN FINDLAY AND ANGELA SCHIANO 
FINDLAY 
MAYOR AND CEO F JAMES 3 COPIES 
 
ICSR1148059 A23195 
COPY OF COMMON SEAL 
ITEM: N/A SIGNED UNDER DELEGATION 
REF: ANCILLARY ACCOMMODATION RESTRICTIVE COVENANT 682 FRENCHMAN 
BAY ROAD, ALBANY 
PARTIES: CITY OF ALBANY AND STEVEN PATRICK HIGGINS 
MAYOR AND CEO F JAMES 1 COPY 
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NCSR1119922 EM.PRG.1 
COPY OF COMMON SEAL 
ITEM: 4.6 OCM 15/03/11 
REF: MOU BETWEEN DEC AND CITY OF ALBANY REGARDING BIBBULMUN TRACK 
AND MUNDA BIDDI TRAIL 
PARTIES: CITY OF ALBANY AND DEPARTMENT OF ENVIRONMENT AND 
CONSERVATION 
MAYOR AND CEO F JAMES 2 COPIES 
 
NCSR1119923 469-06 
COPY OF COMMON SEAL 
ITEM: N/A SIGNED UNDER DELEGATED AUTHORITY 
REF: SECTION 70A NOTIFICATION REGARDING STORMWATER CONTROL AT LOT 26 
MIDDLETON ROAD, ALBANY 
PARTIES: CITY OF ALBANY AND KEE-VEE PROPERTIES PTY LTD 
MAYOR AND CEO F JAMES 1 COPY 
 
NCSR1119924 PRO383 
COPY OF COMMON SEAL 
ITEM: 4.3.15 OCM 14/12/2010 
REF: SUB LEASE PART OF LOTTERIES HOUSE TO SILVER CHAIN NURSING 
ASSOCIATION 
PARTIES: CITY OF ALBANY, RAINBOW COAST NEIGHBOURHOOD CENTRE AND 
SILVER CHAIN NURSING ASSOCIATION 
MAYOR AND CEO F JAMES 3 COPIES 
 
NCSR1119925 140704 
COPY OF COMMON SEAL 
ITEM: N/A SIGNED UNDER DELEGATED AUTHORITY 
REF: RESTRICTIVE COVENANT RESTRICTING VEHICLE ACCESS ONTO TEMPORARY 
ACCESS ROAD. 25 JUNCTION STREET. 
PARTIES: CITY OF ALBANY AND TANYA WILMA DEKKER AND JOHN DEKKER 
MAYOR AND CEO F JAMES 3 COPIES 
 
NCSR1119926 DB.LEG.2 
COPY OF COMMON SEAL 
ITEM: 2.6 OCM 15/07/11 
REF: LOCAL GOVERNMENT PROPERTY LOCAL LAW 2011 
PARTIES: N/A 
MAYOR AND CEO F JAMES 3 COPIE 
 
NCSR1119976 PRO224 
COPY OF COMMON SEAL 
ITEM: 2.7 OCM 19/10/2010 
REF: DEED OF LEASE PORTION OF RESERVE 878 LOT 27 BAXTERI ROAD, CHEYNE 
BEACH. 
PARTIES: CITY OF ALBANY AND MARLENE LENSTRA, SYLVIA DEMAN, ERICK 
BROUWER, JILLIAN BROUWER, DOROTHEA BROUWER, MAREE DIEMEL AND JOHN 
BROUWER 
MAYOR AND CEO F JAMES 2 COPIES 
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NCSR1119979 PRO170 
COPY OF COMMON SEAL 
ITEM: 2.6 OCM 15/02/2011 
REF: ALBANY KART CLUB LEASE PORTION OF CROWN RESERVE 1947 PARKER 
BROOK ROAD, WILLYUNG 
PARTIES: CITY OF ALBANY AND ALBANY CITY KART CLUB INC 
MAOR AND CEO F JAMES 3 COPIES 
 
EDR1119638  484-10 
EXECUTED DOCUMENT 
ITEM: 2.1 OCM 16/08/2011 
REF: INITIATION OF AMENDMENT NO 298, LOTS 1, 2, 4925 AND 5498 TERRY ROAD, 
WALMSLEY 
PARTIES: NIL 
MAYOR AND CEO F JAMES 3 COPIES 
 
EDR1119640  GR.STL.39 
EXECUTED DOCUMENT 
ITEM: 6.1 SCM 09/08/2011 
REF: ANNUAL FINANCIAL AND EVALUATION REPORT FOR 2010/11 INDIVIDUAL 
COUNTRY LOCAL GOVERNMENT FUND AGREEMENT 
PARTIES: DEPARTMENT OF REGIONAL DEVELOPMENT AND LANDS-COUNTRY 
LOCAL GOVERNMENT FUND AND CITY OF ALBANY 
CEO F JAMES 1 COPY 
 
EDR1119641  C10015 
EXECUTED DOCUMENT 
ITEM: 3.5 OCM 14/12/2010 
REF: FINAL PAYMENT FOR CONTRACT C10015 LOWER KING ROAD FOR AD 
CONTRACTORS 
PARTIES: CITY OF ALBANY AND AD CONTRACTORS 
CEO F JAMES 1 COPY 
 
EDR1119816  GS.PRG.22 
EXECUTED DOCUMENT UNDER DELEGATION 
ITEM: N/A SIGNED UNDER DELEGATED AUTHORITY 
REF: RRG CERTIFICATE OF COMPLETION-DIRECT GRANT 2010/11 
PARTIES: CITY OF ALBANY AND MAIN ROADS 
SIGNED UNDER DELEGATION CEO F JAMES 1 COPY 
 
EDR1119823  CP.USG.19 
EXECUTED DOCUMENT 
ITEM: N/A SIGNED UNDER DELEGATED AUTHORITY 
REF: SERVICE AGREEMENT BETWEEN ALAC AND ALBANY BASKETBALL 
ASSOCIATION AND LOWER GREAT SOUTHERN HOCKEY ASSOCIATION 
PARTIES: CITY OF ALBANY AND ALBANY BASKETBALL ASSOCIATION AND LOWER 
GREAT SOUTHERN HOCKEY ASSOCIATION 
CEO F JAMES 2 COPIES 
 
EDR1119978  PRO380 
EXECUTED DOCUMENT 
ITEM: N/A SIGNED UNDER DELEGATED AUTHORITY 
REF: RESIDENTIAL TENANCY FOR 35615 ALBANY HIGHWAY, DROME 
PARTIES: CITY OF ALBANY AND ANNA PAGE (AIRPORT REPORTING OFFICER) 
CEO F JAMES 1 COPY 
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EDR1119993  RC.PRG.6 
EXECUTED DOCUMENT 
ITEM: 6.1 SCM 09/08/2011- SIGNED UNDER DELEGATION 
REF: NATIONAL YOUTH WEEK GRANT APPLICATION FORM 2012. 
PARTIES: CITY OF ALBANY AND DEPARTMENT FOR COMMUNITIES 
CEO F JAMES 1 COPY 
 
EDR1119994  GS.PRG.39 
EXECUTED DOCUMENT 
ITEM: N/A SIGNED UNDER DELEGATION 
REF: FINANCIAL ACQUITTAL TO LOTTERYWEST FOR REGIONAL PERFORMING ARTS 
GRANT FOR AEC OPENING 
PARTIES: CITY OF ALBANY AND LOTTERYWEST 
CEO F JAMES 1 COPY 
 
EDR1119997  RC.EVM.4 
EXECUTED DOCUMENT 
ITEM: 4.6 OCM 15/03/2011 
REF: CONTRACTOR AGREEMENT ART PRIZE CO ORDINATOR 
PARTIES: CITY OF ALBANY AND ANNETTE DAVIES 
CEO F JAMES 1 COPY 
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1.4: ANNUAL REVIEW OF COUNCIL DELEGATIONS - DEVELOPMENT 
APPROVALS 

 
Proponent : City of Albany 
Attachments : Planning Processes Guidelines (Amended) 
 
 
Appendices 

 
 
: 

Delegations – Schedule 1 – Town Planning Scheme 1A 
Delegations – Schedule 2 – Town Planning Scheme 3 
Nil 

Responsible Officer(s)  : Chief Executive Officer (F James) 
 
 
 
IN BRIEF 
 
• Council is required to review its planning delegations every 12 months as per the Local 

Government Act 1995 and clauses within its Town Planning Schemes; the current 
delegations were last reviewed at Council’s OCM of 19 October 2010. 

• It is recommended that the same delegation powers be granted by Council as per the 
previous year. 

• The Planning Applications Guidelines which are linked to the planning delegations have been 
amended on three separate occasions in the past year.  Accordingly, and given the creation 
of Development Assessment Panels (DAPs) and that Council has no delegation to approve 
development applications referred to the Great Southern Joint Development Assessment 
Panel, change to the delegations documents are required. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CEO: RESPONSIBLE OFFICER: 
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RECOMMENDATION 

ITEM 1.4: RESPONSIBLE OFFICER RECOMMENDATION 
VOTING REQUIREMENT: ABSOLUTE MAJORITY 
 
THAT Council: 
 
A. pursuant to clause 7.22 of the City of Albany Town Planning Scheme No 1A, 

and section 5.42 of the Local Government Act 1995 DELEGATES to the Chief 
Executive Officer those functions specified in Schedule 1 as attached as they 
relate to Town Planning Scheme No 1A, subject to the specified parameters; 

B. pursuant to clause 6.10 of the City of Albany Town Planning Scheme No 3 and 
section 5.42 of the Local Government Act 1995 DELEGATES to the Chief 
Executive Officer those functions specified in Schedule 2 as attached as they 
relate to Town Planning Scheme No 3, subject to the specified parameters; 

C. in accordance with the provisions of section 5.44 of the Local Government Act 
1995, the Chief Executive Officer be AUTHORISED to sub-delegate all or some 
of the functions identified in Schedule 1 and Schedule 2 based on the position 
of the officer and their level of experience.   

D. APPROVE the updated Planning Applications Guidelines as attached to reflect 
the recent introduction of the Development Assessment Panels in Western 
Australia. 

 
BACKGROUND 
 
1. According to Clause 5.46 of the Local Government Act 1995 and Clause 7.22 of Town 

Planning Scheme No. 1A and Clause 6.10 of Town Planning Scheme No. 3 each year the 
delegations provided to officers are to be reviewed by Council with the ability for the 
delegation to be revoked, amended or renewed.  The current delegations were reviewed in 
October 2010. 
 

2. The delegations are provided through the provisions of the City’s Town Planning Schemes 
and relate to matters under the Planning and Development Act 2005.  Both Schemes 
provide for delegations to be made to Committees of Council or directly to staff. 

 
3. Council at its meeting held on 19 April 2011 reviewed the Planning Applications Guidelines 

which effectively guides the delegation path for development applications at the City.  This 
follows reviews undertaken by Council at its meetings held on 19 October 2010 and 15 
February 2011.   

 
DISCUSSION 
 
4. A review of the Town Planning delegations for development approvals has been conducted.  

Delegation should continue as it delivers a more efficient and time effective service to the 
City’s customers.  

 
5. The Chief Executive Officer will sub-delegate to individual staff based upon their experience, 

qualifications and capabilities. The CEO can modify or withdraw the authority, without further 
referral to Council, if the performance of an individual officer does not meet organisational 
standards or if staff members change. 
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6. Currently the CEO has 6 levels of sub-delegation to staff, with Level 1 extending only to the 
Executive Director Planning and Development Services, down to level 6, for the Building 
Inspection Officer. 

 
7. In September 2010 Charles Johnson reviewed the operations of the Planning and 

Development Services directorate and found that officer delegation resulted in 90% of all 
planning decisions being made at the staff level.  This was seen as comparable to a sample 
of seven metropolitan local governments reviewed in 2009 where 93.7% of decisions were 
made under delegated authority. 

 
8. As Council is no longer the decision making body on development applications over $7 

million, or applications valued between $3 and $7 million where the proponent chooses to 
have their proposal assessed by the Great Southern Joint Development Assessment Panel, 
this change in legislation is reflected in the Planning Applications Guidelines and the 
Schedule of Delegations as attached. 

 
9. Since the previous delegations were endorsed by Council no amendments to either Scheme 

have been made which have altered the scheme provisions pertaining to development 
matters; therefore, the same delegations that currently exist have been proposed to continue 
with the exception of the Development Assessment Panels delegation as discussed above. 
 

GOVERNMENT CONSULTATION 
 
10. Not applicable. 
 
PUBLIC CONSULTATION / ENGAGEMENT 
 
11. Consultation processes for planning applications are defined in the Scheme and in Council’s 

Planning Applications Guidelines.  
 
STATUTORY IMPLICATIONS 
 
12. Section 7.22 of the City of Albany Town Planning Scheme No. 1A and Section 6.10 of the 

City of Albany Town Planning Scheme No. 3 establish the mechanisms for Council to 
delegate decision-making. The wording in the two documents is slightly different however 
they both provide that Council can delegate at any time and the delegation must be reviewed 
annually.  The exact wording is as follows: 

 
13. Section 5.42 of the Local Government Act 1995 allows Council to delegate to the Chief 

Executive Officer the exercise of any of its powers or the discharge of its duties. The Chief 
Executive Officer can then administratively arrange, pursuant to Section 5.44, to allow 
another person to perform the required function. This method is the most appropriate one for 
Council to use, as it allows the CEO to change a delegation within 24 hours if needed, as 
opposed to seeking approval presenting an item to Council. 

 
STRATEGIC IMPLICATIONS 
 
14. This item relates to the following elements of the City of Albany Strategic Plan (2011-2021): 

 
 Key Focus Area 
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 Organisational Performance 
 
 Community Priority  

• Policy and procedures 
• Elected Member’s performance 

 
 Proposed Strategies 

• Develop clear processes and policies and ensure consistent, transparent application 
across the organisation.  

• Clearly define and separate roles and responsibilities between elected members and 
staff. 

 
POLICY IMPLICATIONS 
 
15. This item seeks Council’s endorsement of Guidelines. 
 
RISK IDENTIFICATION & MITIGATION 

16. The risk identification and categorisation relies on the City’s Risk Management Framework. 
 

Risk Likelihood Consequence Risk 
Analysis 

Mitigation 

If delegations are not 
updated and adopted by 
Council all planning 
applications would need 
to be forwarded to 
Council for decisions.  
This would involve over 
30 applications a month 
and would mean 
turnaround times as 
recommended by Council 
in its Planning 
Applications Guidelines 
would not be met and 
there would be a 
considerable 
dissatisfaction from the 
community and 
development industry.   

Almost 
Certain 

High Extreme Mitigation entirely dependent on 
Council. 

 
FINANCIAL IMPLICATIONS 

17. If Council does not grant delegations to staff to process development applications all 
applications would need to be forwarded to Council for assessment.  This would place an 
additional workload burden on staff in order to prepare thirty to fifty agenda items for 
Council’s consideration each month, and additional staff resources may be required. 

 
LEGAL IMPLICATIONS 
 
18. If Council does not grant delegations to staff to process development applications all 

applications would need to be forwarded to Council for assessment. 
 
ALTERNATE OPTIONS 
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19. Council has the option to amend the delegations to the CEO as presented or withhold all 
delegations from staff. 

SUMMARY CONCLUSION 

20. The adoption of staff delegations for development applications will ensure the City continues 
to operate efficiently in the delivery of town planning assessment. 

 
Consulted References Town Planning Scheme No. 1A  

Town Planning Scheme No. 3 
Planning and Development Act 2005 

File Number (Name of Ward) PE.AUT.1 
Previous Reference OCM 19 October 2010 (Item 4.1) 

OCM 15 February 2011 (Item 1.7) 
OCM 19 April 2011 (Item 1.4) 
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Objective 

The purpose of these Guidelines is to provide guidance to the development industry, public 
and staff charged with processing development applications. 
 
The primary objectives of this Guideline are: 
 
 To ensure sufficient information is lodged to facilitate an informed decision by the City of 

Albany;  
 To promote a transparent planning process that the community and the development 

industry can have confidence in; and 
 To facilitate industry, community and regulator engagement. 

Scope 

 
These Guidelines apply to all applications for planning scheme consent lodged with the City 
of Albany. 

Guidance Statement 

 
All applications for Planning Scheme Consent received by the City of Albany are to be 
classified in accordance with appendix B (Decision Making Matrix), and processed in 
accordance with Table A (Application Level and Requirements) and decided upon in 
accordance with appendix A (Decision Mechanism). 
 

Legislative Context 

 
Planning and Development Act 2005; 
Residential Design Codes;  
Town Planning Scheme No. 1A and 3. 
 

Review and Position Date 

Executive Director Planning and Development Services to review on or before 11 October 
2012. 
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TABLE A – APPLICATION LEVEL AND REQUIREMENTS 

Level 

Application 

Advertising  
(where required under 
Scheme or R-Codes@) 

Referral Legislation Detail Supplied Processing Times 

(Working Days)* 

1 
 Sign on-site 
 Immediate Neighbours 
 Newspaper Advertising 

 Neighbours Only^  Single Policy Issue  Plans 
 Justification Report 
 Neighbours 

Comments 

 
Permitted Uses – 25 
working days. 
 
Discretionary Uses – 30 
working days. 
 
Advertised Uses – 42 
working days. 
 
 
 
 
 

2 

 Sign on-site 
 Newspaper advertising 
 Neighbourhood+ 

 

 Neighbourhood+ 
 Ward Councillors 

(copy plans) 
 Councillors Weekly 

Update 

 Scheme 
Compliance 

 Council Policy 
Compliance 

 State Policy 
Compliance 

 Plans 
 Justification Report 
 Images (elevations) 

3 

 Consultation Pamphlet 
Distributed 

 Photomontage / or 
Image Provided 

 Letter to Locality# 
 Pre-assessment 

Councillor Inspection 
 Post Advertising 

Community Inspection 
 Sign(s) on site 
 Newspaper Advertising 
 Press Release (for 

major projects) 
 Developer Contact No. 

 Community 
(Locality)# 

 All Councillors 
(copy plans) 

 Technical Input 
 Reports 

(independent) on 
Technical 
Information 

 Councillors to 
advise on issues 
requiring attention 

 Scheme 
Compliance 

 Council Policy 
Compliance 

 State Policies 
Considered 

 Procedural Fairness 
 Legal Capacity to 

Make Decisions 
Determined 

 State Agency 
Guidelines Identified 

 Plans 
 Constraints Map 
 Agency 

Consultation 
 Sub-Consultants 

Reports 
 Images 
 Justification/Audit 

Against All Planning 
Instruments 

 Contact Details 
(Liaison Officer) 

* Planning Application processing times against stated KPI‟s are to be published quarterly from March 2011.  These KPI‟s are consistent with the ISO 9001 Planning Team 
Manual and the Planning Team Service Plans, forming part of Council‟s Financial Sustainability Framework. 

^ Except if proposal is an application under R-Codes (then referral to neighbours as per the definition within the R-Codes), notification to be sent to 3 properties either side of 
subject land on same side of street, 3 properties opposite and 3 properties behind. 

+  Shall generally mean the street block the application is within, however the full extent of those to be consulted shall be at the discretion of assessing officer. 
#   Shall generally mean the locality (suburb) the application is within, however the full extent of those to be consulted shall be at discretion of assessing officer. 
@Where an application involving the assessment of an element under the performance criteria of the R-Codes is made, such element shall be referred to adjacent landowners 
as per the consultation procedure stipulated within the Codes, except where in the opinion of the City of Albany’s Executive Director Planning and Development Services, the 
variation is not likely to impact on the amenity of adjoining landowners. For the purposes of clarity all applications under the performance criteria of the Codes for Boundary 
Setbacks, Retaining Walls, Street Setbacks, Overlooking, Overshadowing and Building Height are to be referred to adjacent landowners. Where a proposal complies with the 
R-Codes yet is likely to be publicly controversial or of great interest to the adjoining landowner/s in the opinion of the City of Albany’s Executive Director Planning and 
Development Services, a notification letter to surrounding landowners is to be sent explaining the proposed development and how the proposal complies with the Codes. In 
relation to all applications to be determined by Council the above procedure will be applied except there will be a presumption of possible adverse impact and in all cases the 
adjacent landholders will be notified. 
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APPENDIX ‘A’ – DECISION MECHANISM 

(Refer Appendix B to determine whether the proposal is an A, B or C application) 

A. SIMPLE APPLICATION 
 
The application will be determined by an officer within the Planning and Development 
Services Directorate following receipt of comment from an adjoining landowner.  
 

B. LARGER PROJECTS 
 
The application will be determined by either the Manager or Executive Director within 
the Planning and Development Services Directorate after adjacent landowners, ward 
Councillors and in some matters the community generally have been consulted and the 
concerns raised have been “adequately addressed” * (refer process and clarification 
below). 
 
 “Adequately addressed” requires: 

   
 Where an application is advertised and:- 
  

(a) No submissions were received the application is to be determined on its merits. 
(b) Submissions objecting or seeking changes to the proposal were lodged, but were 

non-substantive, then a planning officer shall liaise with the person(s) who lodged 
the submission prior to determining the application.  Depending on the submissions 
received the Executive Director Planning and Development Services shall determine 
if the matter warrants Council‟s consideration. 

(c) Submissions were lodged with substantive arguments against the proposal then the 
Executive Director Planning and Development Services may refuse the application 
or refer the application to Council for determination. 

 
C. COMPLEX PROJECTS 

 
The application will be determined by Council at an ordinary Council Meeting.  
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  APPENDIX ‘B’ – DECISION MAKING MATRIX 

Application Type Req. Mech. Application Type Req. Mech. 

RESIDENTIAL   Veterinary Clinic 1 B 
Single House (R-Codes) 1 A Veterinary Hospital 2 B 
Home Occupation  1 A Funeral Parlour 2 B 
Relocated Dwelling 1 A Public Utility 1 A 
Family Day Care 1 A Public Amusement 1 B 
Institutional Home  1 B Cemetery 3 C 
Grouped Dwellings (<10 units) 
Grouped Dwellings (10 - 25 units 
Grouped Dwellings (>25 units) 

1 
2 
2 

A 
B 
C 

Garden Centre 2 B 
   

Aged Persons Dwellings (<20 units) 
Aged Persons Dwellings (>20 units) 

1 
1 

A 
B 

RURAL   
Chalets 1 B 

Multiple Dwellings (2 storeys) 
Multiple Dwellings (> 2 storeys) 

1 
2 

A 
B 

Caravan Park 3 C 
Kennels (<10 kennels) 
Kennels (>10 kennels) 

2 
2 

B 
C 

Home Business 2 B Silviculture  1 A 
Aged Persons Village 2 B Stockyards 2 B 
Residential Building (<10 rooms) 
Residential Building (>10 rooms) 

1 
2 

B 
B 

Horticulture 
 

1 B 

Institutional Building (<10 rooms) 
Institutional Building (>10 rooms) 

2 
3 

B 
B 

Winery 2 B 

Nursing Home 2 B Rural Industry 2 B 
      
COMMERCIAL / CULTURAL    INDUSTRIAL    
Consulting Rooms 2 B Fuel Depot 2 C 
Bulky Goods Outlet 1 B Light Industry 1 A 
Cinema 2 B General Industry 2 B 
Fast Food Outlet 2 B Noxious Industry 3 C 
Holiday Accommodation (<10 units) 
Holiday Accommodation  (10 – 25 units) 
Holiday Accommodation (>25 units) 

1 
2 
3 

A 
B 
C 

Service Industry 1 A 

Hotel  3 C Extractive Industry (Hard Rock) 
Extractive Industry (Other) 

3 
2 

C 
B 

Office (<300m2 NLA) 
Office (>300m2 NLA) 

1 
2 

B 
B 

Vehicle Repair Station 1 B 

Liquor Store 2 B Junk Yard 2 C 
Motel 3 C Transport Depot 1 B 
Night Club 3 C Warehouse 1 A 
Restaurant  2 B EXCEPTIONS:   
Service Station 2 B  Expansion or upgrading of existing land 

uses within confine of current lot 
(notwithstanding above requirement). 

1 A 

Shop (<300m2 NLA) 
Shop (>300m2 NLA) 

1 
2 

B 
B 

 Where prescribed maximum number 
units/rooms places application into 
alternate decision making category. 

2 B 

Tavern 3 C  Use not Listed and declared as 
prohibited land use. 

-  A 

Vehicle Sales/Hire 1 A  Use not Listed and declared 
discretionary land use. 

2 B 

Education Establishment (<30 students) 
Education Establishment (>30 students) 

1 
2 

B 
C 

 Applications that are inconsistent with 
Council Policy* (refer clarification 
below) 

2 B/C 

   OTHER REQUIREMENTS: 

* Where a development application does not comply with an 
adopted local planning policy staff shall either refuse the 
application, or where there is significant merit to relax the 
provisions of the policy the item will be presented to Council 
for consideration.  

 Where an application is required to be referred to the Great 
Southern Joint Development Assessment Panel, Council 
and staff do not have delegation to make a decision (ie. 
applications over $7 million in value, or where valued 
between $3 and $7 million and the proponent chooses to 
make application via the DAP).  

 

House of Worship (<40 seats) 
House of Worship (>40 seats) 

2 
3 

B 
C 

Day Care Centre 2 B 
Private Recreation 2 B 
Club Premises 2 B 
Hospital (<18 beds) 
Hospital (>18 beds) 

2 
3 

B 
C 

Medical Clinic 2 B 
Museum  2 B 
Restricted Premises 3 C 
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PLANNING DELEGATION 
 

SCHEDULE 1 
TOWN PLANNING SCHEME 1A 

 
In accordance with Section 7.22 of the City of Albany Town Planning Scheme 1A and 
Section 5.42 of the Local Government Act 1995 and subject to the limitations noted, the 
Council delegates the Chief Executive Officer the authority to deal with those applications 
for approval to commence development stated below: 
 
A. Section 2.2: an application to carry out development on reserved land in accordance 
with the intended purpose of the Reserve. 
Delegated 
 
B. Section 3.4: to determine a use class for a particular development application. 
Delegated 
 
C. Section 3.6: to determine the particular use or purpose of a development where it is not 
mentioned in a use class and determine whether it should be carried out in a particular 
zone for the orderly and proper planning of the locality and the preservation of its amenity. 
Delegated 
 
D. Section 3.8: to impose conditions upon developments upon Special Sites where the 
development is consistent with the Town Planning Scheme. 
Delegated 
 
E. Section 4.1(a): to grant approval to develop land where the development complies with 
the zone development table. 
Delegated 
Conditions:  

• all projects to comply with Council guidelines and policies 
• does not apply to those applications that require referral to the Great 

Southern Joint Development Assessment Panel 
• in accordance with Council’s Processing Planning Applications Guidelines 
• includes authority to refuse an application 

 
F. Section 4.1(b): to develop land for the uses mentioned in the Use Development Table 
where the development is consistent with that table. 
Delegated 
Conditions:  

• all projects to comply with Council guidelines and policies 
• does not apply to those applications that require referral to the Great 

Southern Joint Development Assessment Panel 
• in accordance with Council’s Processing Planning Applications Guidelines 
• includes authority to refuse an application 
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G. Section 4.5: to determine within a development site what constitutes landscaping areas 
for the purposes of Appendix III and IV. 
Delegated 
 
H. Section 4.7: to seek details from applicants, in the form of a landscaping plan, on 
intended plantings and surface treatments and existing trees and shrubs to be retained. 
Delegated 
 
I. Section 4.8: to determine which street is the street frontage for the purposes of 
determining setbacks where a lot has more than one street frontage. 
Delegated 
 
J. Section 4.9: to determine whether a development should have vehicular access from the 
lot to a major road reserve. 
Delegated 
 
K. Section 4.10: to relax the provisions of the scheme where the proposal would be 
consistent with the proper and orderly planning and the preservation of the amenity of the 
locality. 
Delegated 
Condition:  

• all projects to comply with Council guidelines and policies 
 
L. Section 4.20: to determine if the R20 Code standards for Attached Houses and Group 
Dwellings should apply in the R12.5 Code area after assessing the suitability of on-site 
effluent disposal. 
Delegated 
 
M. Section 4.23: to permit within the front setback of property zoned Residential or Tourist 
Residential a vessel or caravan to remain for more than 4 days consecutively. 
Delegated 
 
N. Section 4.24: to allow within the front setback of a property zoned Residential or Tourist 
Residential a persons to use land for a purpose other than landscaping, access or parking. 
Delegated 
 
O. Section 4.27: to grant approval for open storage purposes which has been screened. 
Delegated 
 
P. Section 4.38: to grant special approval to develop a shop in a Tourist Residential zone. 
Delegated 
 
Q. Section 5.2: to grant approval for the alteration of a building or use upon a site where a 
non-conforming use right exists and the development is in conformity with the provisions 
and requirements of the scheme. 
Delegated 
 
R. Section 5.3: to permit a change in land use upon a non-conforming use site where the 
new use is less detrimental to the amenity of the locality of the neighbourhood than the 
existing use. 
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Delegated 
 
S. Section 6.2: to permit the development of a Place of Heritage Value in accordance with 
a policy adopted by Council. 
Delegated 
 
T. Section 7.1: to require further particulars from a person who desires to develop land. 
Delegated 
 
U. Section 7.4: to determine further particulars which should form part of an application for 
Council's special consent. 
Delegated 
 
V. Section 7.5: for a use marked SA in the Zoning Table arrange for the appropriate 
notices to be sent to owners and occupiers of adjoining land, for advertisements to be 
placed in a local newspaper and for a sign to be erected on the site. 
Delegated 
Condition:  

• In accordance with Council’s Processing Planning Applications Guidelines 
 
W. Section 7.6: to decide whether to grant or refuse a special consent after the 
consideration of submissions lodged following the notification of a development application 
pursuant to Section 7.5. 
Delegated 
Conditions:  

• In accordance with Council’s Processing Planning Applications Guidelines 
• does not apply to those applications that require referral to the Great 

Southern Joint Development Assessment Panel 
 

AA. Section 7.8: to take into consideration certain matters when making a decision on an 
application for planning consent. 
Delegated 
 
BB. Section 7.8A: to allow “Matters to be Considered” to be taken into consideration when 
making a decision on an application for planning consent. 
Delegated 
 
CC. Section 7.9: to grant a planning consent with or without conditions or refuse to grant a 
consent, allows withdraw of planning approval, allows time periods to be specified and not 
use or occupy buildings without Council approval. 
Delegated 
Conditions:  

• In accordance with Council’s Processing Planning Applications Guidelines 
• does not apply to those applications that require referral to the Great 

Southern Joint Development Assessment Panel 
• all projects to comply with Council guidelines and policies 
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DD. Section 7.10: to establish the value and agree to accept a bond pledging a fund of 
money to carry out works required as conditions of a planning or special consent. 
Delegated 
 
EE. Section 7.11: to notify each person who made a submission following the publication 
of a notice of the decision of Council and any conditions imposed. 
Delegated 
 
FF. Section 7.12(b): to enter into agreements or arrangements with the owner of land in 
the Scheme Area for the conduct and management of the Scheme. 
Delegated 
 
GG. Section 7.14: to take action against the owner for non compliance with the Scheme 
Delegated 
 
HH. POLICIES (Various) 
Delegated 
Condition:  

• in accordance with Council’s Processing Planning Applications Guidelines 
 

In addition to the Scheme provisions and policies adopted by Council, the delegate must 
comply with guidelines and procedures established by the Planning and Development 
Services Directorate for the processing and administration of development applications. 
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PLANNING DELEGATION 
 

SCHEDULE 2 
TOWN PLANNING SCHEME 3 

 
In accordance with section 6.10 of the City of Albany, Town Planning Scheme No. 3 and 
Section 5.42 of the Local Government Act 1995 and subject to the limitations noted, 
Council delegates to the Chief Executive Officer the authority of Council to deal with those 
applications for approval to commence development as stated below: 
 
A. Section 2.2(b): an application to carry out development on reserved land in accordance 
with the intended purpose of the Reserve. 
Delegated 
 
B. Section 2.2(c): to confer with a public authority on using reserved land. 
Delegated 
 
C. Section 3.2: to determine whether a use not listed in the Use Class Table should be 
prohibited or advertised and determine whether to permit or prohibit the use. 
Delegated 
 
D. Section 3.5: to approve a shop or cafe as an incidental use in a Service Station Zone. 
Delegated 
E. Section 3.6: to determine applications to uses specified in clause 5.3 and Schedule 1 
and enforce special site provisions. 
Delegated 
 
F. Section 3.7: to determine applications for uses - Special Site. 
Delegated 
 
G. Section 3.8: to determine applications for uses – Additional Use sites. 
Delegated 
 
H. Section 3.9: to determine applications for uses – Special Use sites. 
Delegated 
 
I. Section 4.2(a): to grant approval to extend or alter a non-conforming use on 
Reserved land. 
Delegated 
 
J. Section 4.3: to grant approval to approve the change of use of a nonconforming use to 
another use. 
Delegated 
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K. Section 5.1.1: to grant approval to commence development. 
Delegated 
Conditions: 
• all projects to comply with Council guidelines and policies. 
• in accordance with Council’s Processing Planning Applications Guidelines. 
• does not apply to those applications that require referral to the Great Southern 

Joint Development Assessment Panel 
• includes authority to refuse an application. 
 
L. Section 5.2: to consult with statutory or public authority. 
Delegated 
 
M. Section 5.3.1: to grant approval to commence development and place 
conditions. 
 
N. Section 5.3.4: to ensure conditions of Planning Scheme Consent have been complied 
with prior to occupancy of use. 
Delegated 
Conditions: 
• all projects to comply with Council guidelines and policies. 
• in accordance with Council’s Processing Planning Applications Guidelines. 
• includes authority to refuse an application. 
 
O. Section 5.3.6: to allow planning scheme consents and conditions to be amended or 
revoked. 
Delegated 
Condition: 
• all projects to comply with Council guidelines and policies. 
 
P. Section 5.4: to allow “Matters to be Considered” to be take into consideration when 
making a decision on an application for planning consent. 
Delegated 
 
Q. Section 5.6(f): to require the preservation of tree(s) in a Special Rural Zone. 
Delegated 
 
R. Section 5.8: to allow variation to minimum lot sizes in the R20 coded area and varying 
the setbacks specified in the Residential design Codes. 
Delegated 
 
S. Section 5.10: to determine street setback for buildings. 
Delegated 
 
T. Section 5.11: to determine the type of building finished to the facade of industrial 
buildings. 
Delegated 
 
U. Section 5.12: to grant approval for the alternate use of a setback area on lots in 
Industrial Zones. 
Delegated 
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V. Section 5.13d: to reduce the size of the access way along the side of a building. 
Delegated 
 
W. Section 5.14(b)(i) – to reduce the setbacks to developments in the Milpara General 
Industry Zone. 
Delegated 
 
X. Section 5.14(b)(ii) – to require landscaping in the Milpara General Industry Zone to 
improve amenity. 
Delegated 
 
Y. Section 5.16 – to relax the Scheme Provisions where it is consistent with proper and 
orderly planning. 
Delegated 
Condition: 
• all projects to comply with Council guidelines and policies 
 
Z. Section 5.18(a) – to adopt a plan to guide subdivision in the Down Road Special 
Industry Zone. 
Not Delegated 
 
AA. Section 5.18(d)(ii) – to determine the setbacks to developments in the Down Road 
Special Industry Zone. 
Delegated 
 
BB. Section 5.18(e) – to allow alternate land uses within ten metres of a lot boundary in 
the Down Road Special Industry Zone. 
Delegated 
 
CC. Section 5.18(f) – to require landscaping as part of a development in the Down Road 
Special Industry Zone. 
Delegated 
 
DD. Section 5.18(g) – to refer applications for Special Industries in the Down Road Special 
Industry Zone to the Environmental Protection Agency. 
Delegated 
 
EE. Section 5.18(h) – to impose those conditions on a development consent in the Down 
Road Special Industry Zone that the Environmental Protection Agency sees fits. 
Delegated 
 
FF. Section 5.19(a) – to require an owner to prepare a submission to support the creation 
of a Special Residential Zone. 
Delegated 
 
GG. Section 5.19(b) – to determine what areas need to be set aside on a plan of 
subdivision forming part of the rezoning documents in a Special Residential Zone. 
Delegated 
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HH. Section 5.19(d) – to determine applications for uses listed in Schedule IV and enforce 
Scheme provisions 
Delegated 
 
II. Section 5.20(a) – to grant approval for the use of a relocated dwelling on a lot. 
Delegated 
Conditions: 
• in accordance with Council’s Processing Planning Applications Guidelines. 
• all projects to comply with Council guidelines and policies. 
 
JJ. Section 5.20(c) – to impose conditions on a Planning Consent to relocate a dwelling on 
a lot. 
Delegated 
 
KK. Section 5.20(c)(ii) – to seek a bond from an owner seeking to relocate a dwelling to 
ensure the completion of the dwelling. 
Delegated 
 
LL. Section 5.21(a) – to prepare a submission supporting the creation of a Conservation 
Zone. 
Delegated 
 
MM. Section 5.21(d) – to ensure buildings and effluent disposal systems are satisfactorily 
sited in a Conservation Zone. 
Delegated 
 
NN. Section 5.21(g) – to ensure measures are taken to safeguard against dieback within 
Conservation Zones. 
Delegated 
 
OO. Section 5.21(h) – to discourage the establishment of reticulated lawns in 
Conservation Zones. 
Delegated 
 
PP. Section 5.21(j) – to ensure the satisfactory provision and maintenance of strategic 
firebreaks in Conservation Zones. 
Delegated 
 
QQ. Section 5.21(k) – to require and set standards for limiting clearing around all 
structures in Conservation Zones. 
Delegated 
 
RR. Section 5.21(e) – to require landowners to maintain satisfactory fire fuel levels on lots. 
Delegated 
 
SS. Section 5.21(m) – to make arrangements to ensure landowners, on the transfer of lots, 
make prospective purchasers aware of Fire Management Guidelines. 
Delegated 
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TT. Section 5.21(n) – to ensure developments are established in accordance with 
requirements for Visual Resource Protection. 
Delegated 
 
UU. Section 5.23(a)(iii) – to determine if a development is wholly within the relevant buffer 
area for the Elizabeth Street Special Industry Zone. 
Delegated 
 
VV. Section 5.23(a)(vii) – to determine the impact of the Elizabeth Street Special Industry 
Zone on adjoining residential development. 
Delegated 
 
WW. Section 5.23(a)(x) – to determine the suitability of stormwater disposal on lots in the 
Elizabeth Street Special Industry Zone. 
Delegated 
 
XX. Section 5.23(a)(xi) – to determine the adequacy of effluent disposal systems on lots in 
the Elizabeth Street Special Industry Zone. 
Delegated 
 
YY. Section 5.23(a)(xiii) – to determine the satisfaction of landscaping plans for 
developments on lots in the Elizabeth Street Special Industry Zone. 
Delegated 
 
ZZ. Section 5.23(a)(xiv) – to determine if landscape areas and remnant vegetation 
retention areas are managed and maintained and if vegetation should be removed from 
those areas. 
Delegated 
 
AAA. Section 5.27 – to determine on site effluent disposal systems. 
Delegated 
 
BBB. Section 6.5(a) – to serve notices on any person who contravenes the 
Scheme. 
Delegated 
 
CCC. Section 6.6(c) – to direct that certain action be taken to ensure compliance with the 
provisions of the Scheme. 
Delegated 
 
DDD. Section 6.6(d) – to determine the necessity to enter upon land to remedy a default 
when notice is given to a person. 
Delegated 
 
EEE. Section 6.8 – to enter into agreements with owners of occupiers of land in respect of 
any matter pertaining to the Scheme. 
Delegated 
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FFF. Policies Introduced Pursuant To Section 6.9.1 of the Scheme. 
Delegated 
Condition: 
• in accordance with Council’s Processing Planning Applications Guidelines. 
 
In addition to the scheme provisions and policies adopted by Council, the delegate must 
comply with guidelines and procedures established by the Planning and Development 
Services Directorate for the processing and administration of development applications. 
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1.5: STANDING ORDERS LOCAL LAW (MEETING PROCEDURES) 
 
Responsible Officer : Chief Executive Officer (F James) 
Attachment :  

 
 

THE PAPER FOR THIS AGENDA ITEM IS AWAITING THE 
OUTCOME OF DISCUSSION AT THE ELECTED MEMBER 

WORKSHOP TO BE HELD ON TUESDAY 27 SEPTEMBER 2011. 
 

THE PAPER WILL BE INCLUDED IN THE MEETING FINAL PAPERS 
FOR THE OCTOBER 2011 OCM. 
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LOCAL GOVERNMENT ACT 1995 

 
CITY OF ALBANY 

 
MEETING PROCEDURES LOCAL LAW 2011 

 
Under the powers conferred by the Local Government Act 1995 and under all other 
relevant powers, the City of Albany resolved on [INSERT DATE] to make the following 
local law. 
 

PART 1 – PRELIMINARY 
 
1.1 Citation 
This local law may be cited as the City of Albany Meeting Procedures Local Law 2011. 

 
1.2 Commencement 
This local law commences on the fourteenth day after it is published in the Government 
Gazette. 
 
1.3 Application and intent 
(1) These Meeting Procedures contain the rules that apply to the conduct of meetings 

of the Council of the City of Albany, and its Committees and to meetings of 
electors. 

(2) All Meetings are to be conducted in accordance with the Act, its Regulations and 
these Meeting Procedures Local Law. 

(3) These Meeting Procedures are intended to result in: 
(a) better decision-making by Council and its Committees; 
(b) the orderly conduct of meetings dealing with Council business; 
(c) better understanding of the process of conducting meetings; and 
(d) the more efficient and effective use of time at Meetings. 

 
1.4   Interpretation 
Unless otherwise defined in these local laws, terms and expressions used in these local 
laws are to have the meaning given to them in the Act and Regulations.  

“Act” means the Local Government Act 1995; 
“CEO” means the Chief Executive Officer of the City of Albany, or the CEO’s 
delegate; 
“City” means the City of Albany; 
“Committee” means a Committee of Council established under section 5.8 of the 
Act; 
“Council” means the Council of the City; 
“Meeting” means a meeting of Council or a Committee, or an electors meeting as 
the context requires. 
“Member” means a member of Council or a Committee, as the context requires. 
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“Presiding Member” means: 
(e) in respect of Council, the person presiding under section 5.6 of the Act; and 
(f) in respect of a Committee, the person presiding under sections 5.12, 5.13, and   

5.14 of the Act; 
“Substantive motion” means an original motion or an original motion as amended, 
of a substantive nature, and does not include a procedural motion. 

 
1.5 Repeal 
The City of Albany Standing Orders Local Law 2009 published in the Government 
Gazette on 24 June 2009 is repealed. 
 

PART 2 – MEETINGS OF COUNCIL AND COMMITTEES 
 
2.1 Ordinary and special Council Meetings 
(1) An ordinary Meeting of Council is for the purpose of considering and dealing with 

the ordinary business of Council and may include any matter the CEO considers 
should be decided at the Meeting. 

(2) A special Meeting of Council is held for the purpose of considering and dealing 
with Council business that is of an urgent nature and for a particular purpose. 

 
2.2 Committee Meetings 
(1) The CEO is to call a Meeting of any Committee when requested: 

(a) by the Presiding Member of the Committee or  
(b) In writing, by the majority of Members of that Committee. 

(2) In convening a Meeting of a Committee, the CEO is to give each Member at least 
72 hours notice of the date, time, place and purpose of the Meeting. 

(3) The Committee Meeting notice may include any matter the CEO considers should 
be considered at the Meeting  

 
2.3 Quorum for Meetings 
(1) If at any time during a Meeting a quorum is not present the Presiding Member must 

immediately suspend the Meeting for at least five minutes and not more than 30 
minutes. 

(2) If, at the end of the stated period, there is no quorum, the Presiding Member is to 
adjourn the Meeting or extend the extension period for a further 30 minutes. 

(3) If a quorum is not present at the end of the extended period under sub-clause (2), 
the Presiding Member is to adjourn the Meeting to be resumed at some future time 
and date. 

(4) At any Meeting: 
(a) at which there is not a quorum present; or 
(b) which is adjourned for want of a quorum,  
the names of the Members then present are to be recorded in the minutes. 
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PART 3 - BUSINESS OF A MEETING 

 
3.1 Business to be specified 
(1) No business is to be transacted at any ordinary Meeting of Council other than that 

specified in the agenda, without the approval of Council. 
(2) No business is to be transacted at a special Meeting of Council other than that 

specified in the agenda. 
(3) Subject to sub-clause (4), no business is to be transacted at an adjourned Meeting of 

Council other than that which remains unresolved and is specified in the agenda of 
the Meeting which had been adjourned. 

(4) Where a Meeting is adjourned to the next ordinary Meeting of Council then, unless 
Council resolves otherwise, the business unresolved at the adjourned Meeting is to 
be dealt with before considering City officer Reports at that ordinary Meeting. 

(5) The business to be transacted at a Committee Meeting is that specified in the 
Meeting agenda and any other business approved at the Meeting by the Presiding 
Member. 

 
3.2 Order of business 
(1) Unless otherwise decided by Council, the order of business at any ordinary Meeting 

of Council will be: 
(a) Declaration of opening 
(b) Prayer 
(c) Record of apologies and leave of absence  
(d) Disclosures of interests 
(e) Reports of Members 
(f) Response to previous public questions taken on notice 
(g) Public question time 
(h) Applications for leave of absence 
(i) Petitions and Deputations  
(j) Confirmation of minutes 
(k) Presentations 
(l) Unresolved business from previous Meetings 
(m) Minutes and recommendations of Committees  
(n) New business of an urgent nature introduced by decision of Council 
(o) Motions of which previous notice has been given 
(p) Reports of City officers 
(q) Meeting closed to public 
(r) Closure  

(2) The order of business at any special Meeting of Council is to be the order in which 
that business stands in the agenda of the Meeting. 

(3) Unless otherwise decided by the Committee, the order of business at any 
Committee Meeting is to be the order in which that business stands in the agenda of 
the Meeting. 
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(4) Notwithstanding sub-clauses (1), (2) and (3), the Presiding Member or the CEO 
may include on the agenda of an ordinary Council or Committee Meeting in an 
appropriate place within the order of business, any matter which the CEO considers 
must be decided at that Meeting. 

 
3.3 Presentations 
(1) In this clause, a “presentation” includes the acceptance of a gift or an award by 

Council on behalf of the City or the community. 
(2) A presentation may be made to Council or a Committee at a Meeting only with the 

prior approval of the Presiding Member. 
 
3.4 New business of an urgent nature 
(1) In cases of extreme urgency, matters may, on a motion: 

(a) by a Member that the matter should be considered by Council at the Meeting 
because of its urgency, and  

(b) carried by absolute majority of Council that the matter is urgent,  
be raised without notice and decided at the Meeting. 

 
(2) In sub-clause (1), “cases of extreme urgency” means matters that: 

(a) have arisen after the publication of the agenda that are considered by Council 
to be of such importance and urgency that they are unable to be dealt with 
administratively by the CEO and  

(b) must be considered and dealt with by Council before the next ordinary 
Council Meeting. 

(3) In considering an urgent matter without notice, Council must have available to it 
sufficient information to make an informed decision, and if Council considers such 
information is not available, it must adjourn the matter.  

(4) Despite sub-clause (1), exercise of a discretion or a legislative power under a Town 
Planning Scheme cannot be considered as an urgent matter under clause 3.4. 

 
3.5 Motions of which previous notice has been given 
(1) A notice of motion under item 14 of clause 3.2 (1) is to be given no less than ten 

days before the Meeting at which the motion is moved. 
(2) The CEO: 

(a) may, with the concurrence of the Presiding Member, exclude from the 
Council papers any notice of motion which is, or is likely to involve, a breach 
these Meeting Procedures or any other law; 

(b) will inform the Member making the motion the reasons for any such 
exclusion; 

(c) may provide to Council relevant facts, information and circumstances 
pertaining to the notice of motion. 

(3) A motion of which notice has been given will lapse unless the Member who gave 
notice of it moves the motion when called on. 
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PART 4 - PUBLIC PARTICIPATION 

 
4.1 Meetings not open to the public 
(1) A motion to close a Meeting to members of the public may be made without notice. 
(2) The CEO may, at any time, recommend that a Meeting or part of a Meeting be 

closed to members of the public. 
(3) If a Meeting is to be closed to members of the public: 

(a) the Presiding Member is to direct everyone to leave the Meeting except: 
(i) the Members; 
(ii) the CEO;  
(iii) any officer specified by the CEO;  

and 
(b) the Meeting is to be closed to the public until, at the conclusion of the matter 

justifying the closure of the Meeting to the public, Council or the Committee 
decides otherwise. 

(4) A person who fails to comply with a direction under sub-clause (3) may, by order 
of the Presiding Member, be removed from the Meeting. 

(5) Once the Meeting is reopened to members of the public, the Presiding Member is to 
ensure: 
(a) any resolution made while the Meeting was closed to the public is read out;  
(b) the vote of Members is included in the minutes. 

 
4.2 Procedures for public question time  
(1) A member of the public who raises a question or makes a statement during question 

time must: 
(a) first state their name and address; 
(b) direct the question or statement to the Presiding Member; 
(c) ask the question briefly and concisely; and  
(d) limit any preamble to matters directly relevant to the question or statement. 

(2) A question may be taken on notice by the Presiding Member or CEO for a response 
no later than seven days after the Meeting. 

(3) When a question is taken on notice, the CEO is to ensure that: 
(a) the response is given to the member of the public in writing; and 
(b) the response is included in the papers of the next Meeting. 

(4) A response to a question: 
(a) is to be brief and concise; and  
(b) is not to be the subject of any discussion except that, if in the opinion of a 

Member or the CEO, false information or adverse reflection is contained in 
any question asked or statements made by a member of the public, then the 
Member or CEO may correct or clarify the matter. 

(5) The Presiding Member may decide that a public question shall not be responded to 
where: 
(a) the same or similar question was asked at a previous Meeting, a response was 

provided and the member of the public is directed to the minutes of the 
Meeting at which the response was provided; 
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(b) the member of the public asks a question or makes a statement that is 

offensive, unlawful or defamatory in nature, provided that the Presiding 
Member has taken reasonable steps to assist the member of the public to 
rephrase the question or statement in a manner that is not offensive, unlawful 
or defamatory. 

(6) The total time allowed for public question time will be no more than thirty minutes. 
(7) Each member of the public shall have up to two minutes in total to ask questions or 

make statements. 
(8) Council may agree to extend public question time. 
(9) Where a public question is asked or a statement given at a Meeting, a summary of 

the question or statement and any answer is to be included in the minutes. 
 
4.3 Distinguished visitors 
If a distinguished visitor is present at a Meeting, the Presiding Member may acknowledge 
the presence of the distinguished visitor at an appropriate time during the Meeting, and 
the presence of that visitor shall be recorded in the minutes. 
 
4.4 Deputations 
(1) Any person or group wishing to be received as a deputation by Council or a 

Committee is to apply in writing to the Presiding Member for approval at least 
seven days prior to the Meeting. 

(2) The Presiding Member may either: 
(a) approve the request and invite the deputation to attend the Meeting; or 
(b) refer the request to Council or the Committee to decide whether or not to 

receive the deputation. 
(3) Unless Council or the Committee resolves otherwise, a deputation invited to attend 

a Meeting: 
(a) is not to exceed five persons, only two of whom may address the Meeting, 

although all five may respond to specific questions from Members; 
(b) is not to address the Meeting for a period exceeding eight minutes without the 

agreement of Council or the Committee; and 
(c) may only address the Meeting on matters included in the agenda. 

(4) Any matter which is the subject of a deputation to Council is not to be decided by 
Council until the deputation has completed its presentation. 
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4.5 Petitions 
(1) A petition is to: 

(a) be addressed to the CEO or the Presiding Member; 
(b) be made by at least fifty electors of the City; 
(c) state the request and contain a summary of the reasons for the request on each 

page of the petition; 
(d) contain the name, address and signature of each elector making the request, 

and the date each elector signed; and 
(e) state the name of the person to whom, and an address at which, notice to the 

petitioners can be given. 
(2) Upon receiving a petition, the CEO is to submit the petition to the next ordinary 

Meeting of Council. 
(3) The CEO may provide to Council relevant facts, information and circumstances 

pertaining to the petition. 
(4) At any Meeting, Council is not to vote on any matter that is the subject of a petition 

presented to that Meeting, unless: 
(a) the matter is the subject of a Report included in the agenda; and 
(b) Council has considered the issues raised in the petition. 

 
4.6 Participation at Committee Meetings 
(1) Without the consent of the Presiding Member, a person who is not a member of that 

Committee cannot address a Committee Meeting. 
(2) The Presiding Member of a Committee will determine the length of time any 

person addressing the Committee will be given to speak. 
(3) A person who fails to comply with any reasonable direction of the Presiding 

Member may, by order of the Presiding Member, be removed from the Committee 
room. 

 
4.7 Confidentiality of information withheld 
(1) Information withheld by the CEO from the public is to be: 

(a) identified in the agenda of a Meeting under the item “Matters for which 
Meeting may be closed”; 

(b) marked “Confidential” in the agenda; and 
(c) kept confidential by City officers and Members until Council resolves 

otherwise. 
(2) A Member or a City officer who has: 

(a) confidential information under sub-clause (1);  
(b) information that is provided or disclosed during a Meeting or part of a 

Meeting that is closed to the public,  
must not to disclose that information to any person other than another Member or 
the CEO to the extent necessary for the purpose of carrying out their duties. 
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(3) Sub-clause (2) does not prevent a Member or City officer from disclosing 

information: 
(a) at a Meeting closed to the public; 
(b) to the extent specified by Council and subject to such other conditions as 

Council decides; 
(c) that is already in the public domain; 
(d) to the Minister; 
(e) to a legal practitioner for the purpose of obtaining legal advice; or  
(f) if the disclosure is required or permitted by law. 

 
4.8 Recording of Meetings 
(1) No person other than the Meeting secretary is to use any recording device or 

instrument to record Meetings without the written permission of the Presiding 
Member. 

(2) When a Meeting is closed to the public, the recording of the Meeting will cease. 
 
(3) Subject to the approval of the CEO, Members and City officers may have 

reasonable access to listen to the recordings of Meetings for purposes relevant to 
the performance of their role. 

(4) All recordings are to be retained as part of the City’s records in accordance with the 
State Records Act 2000 and other archival legislation. 

  
4.9 Prevention of disturbance 
(1) A person addressing Council or a Committee shall extend due courtesy and respect 

to Council or the Committee, and its Members, and the processes under which it 
operates, and shall comply with any direction by the Presiding Member. 

(2) A person shall not create a disturbance at a Meeting. 
(3) In this clause, “create a disturbance” includes: 

(a) using insulting, offensive or threatening language;  
(b) behaving in an insulting, offensive or threatening manner;  
(c) behaving in a disorderly way; 
(d) acting in a manner that brings the Council or Committee into disrepute; or 
(e) disrupting, disturbing, interfering with, or interrupting the Meeting 

(4) A person shall ensure that their mobile telephone and audible pager cannot be heard 
during any Meeting. 

(5) If a person who fails to comply with this clause, the Presiding Member may warn 
that person to so comply. 

(6) If, after being warned by the Presiding Member under sub-clause (5), a person: 
(a) again acts contrary to this clause, or to these Meeting Procedures; or  
(b) refuses or fails to comply with a direction by the Presiding Member,  
the Presiding Member may order the person to leave the room. 

(7) A person who is ordered to leave the Meeting room under sub-clause (5) and fails 
to do so may, by order of the Presiding Member, be removed from the Meeting and 
from the premises. 
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(8) A person shall not behave in a manner that is contrary to section 75 of the Criminal 
Code. 

 
Any person who by violence, or by threats or intimidation of any kind, hinders or 
interferes with the free exercise of any political right by another person, is guilty of a 
crime, and is liable to imprisonment for 3 years. 

[Section 75 of the Criminal Code] 
 

PART 5 - QUESTIONS BY MEMBERS 
 
(1) Members may ask questions relating to an item on the agenda. 
(2) The CEO or a City officer shall endeavour to answer the question to the best of 

their knowledge, however, if the information is unavailable or the answer requires 
research or investigation, the CEO will provide, on the request of and to the 
Member who asked the question, the answer to the question within seven days. 

(3) Every Member question and answer: 
(a) is to be brief and concise; and 
(b) is not to be accompanied by argument or expression of opinion except to the 

extent necessary to explain the question or answer. 
(4) In answering any question, the CEO and any City officer may qualify their answer 

and may at a later time in the Meeting, or at a subsequent Meeting, alter, correct, 
add to or otherwise amend the original answer. 

 
PART 6 – CONDUCT OF MEMBERS 

 
6.1 Seating Position of Members 
(1) The CEO is to allot a position at the Council chamber to each Member. 
(2) Each Member is to occupy their allotted position at each Council Meeting. 
 
6.2 Titles to be used 
A speaker, when referring to the City of Albany Mayor or Deputy Mayor, Presiding 
Member, a Member or City officer, is to use the title of that person’s office. 
 
6.3 Advice of entry or departure 
During the course of a Meeting, a Member is not to enter or leave the Meeting without 
first advising the Presiding Member, in order to facilitate the recording in the minutes of 
the time of entry or departure. 
 
6.4 Members to indicate their intention to speak 
A Member who wishes to speak is to indicate their intention by raising their hand or by 
another method agreed by the Presiding Member. 
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6.5 Priority of speaking 
(1) Where two or more Members indicate, at the same time, their intention to speak, 

the Presiding Member is to decide which Member is entitled to be heard first. 
(2) A decision of the Presiding Member under sub-clause (1) is not open to discussion 

or dissent. 
(3) A Member is to cease speaking immediately after being asked to do so by the 

Presiding Member. 
 
6.6 Presiding Member may take part in debates 
The Presiding Member may take part in the discussion of any matter at a Meeting, subject 
to compliance with these Meeting Procedures. 
 
6.7 Relevance 
A Member is to restrict their remarks to the motion or any amendment of it under 
discussion, or to a personal explanation or point of order. 
 
6.8 Speaking twice 
(1) A Member is not to address a Council Meeting more than once on any motion or 

amendment except: 
(a) as the mover of a substantive motion, to exercise a right of reply; or 
(b) to raise a point of order. 

(2) A Member who asks a question under Part 5 has not addressed the Meeting for the 
purposes of this clause. 

 
6.9 Duration of speeches 
(1) A Member is not to speak on any matter at a Council Meeting for more than four 

minutes without the consent of Council which, if given, is not subject to debate. 
(2) An extension under this clause cannot be given to allow a Member’s total speaking 

time to exceed eight minutes. 
 
6.10 No speaking after conclusion of debate 
A Member is not to speak on, or ask questions in respect of, any motion or amendment 
after the mover has replied. 
 
6.11 No interruption 
(1) A Member is not to interrupt another Member who is speaking except to: 

(a) raise a point of order; 
(b) call attention to the absence of a quorum; 
(c) make a personal explanation under clause 6.13; or 
(d) move a procedural motion that the Member be no longer heard under Part 

7(1)(e) 
(e) call attention to irrelevant or repetitious statements by the speaker. 

(2) The Presiding Member may direct the Member who was speaking, to discontinue 
speaking, and the Presiding Member will address the matter raised under sub-clause 
(1). 
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(3) A Member is to comply with the direction of the Presiding Member under sub-
clause (2) by immediately ceasing to speak. 

 
6.12 Personal explanations 
(1) A Member who wishes to make a personal explanation relating to a matter raised 

by another Member who is then speaking, is to indicate to the Presiding Member 
their intention to make a personal explanation. 

(2) The Presiding Member is to determine whether the personal explanation is to be 
heard immediately or at the conclusion of the speech by the other Member. 

(3) A Member making a personal explanation is to confine their observations to a 
succinct statement relating to a specific part of the speech at which they may have 
been misunderstood. 

 
6.13 No reopening of discussion 
A Member is not to reopen discussion on any Council decision, except to move that the 
decision be revoked. 
 
6.14 Presiding Member to preserve order 
(1) The Presiding Member is to preserve order, and whenever they consider necessary, 

may call any Member to order. 
(2) When the Presiding Member speaks during a debate, any Member then speaking, or 

indicating that they wish to speak, is to preserve strict silence so that the Presiding 
Member may be heard without interruption. 

(3) Sub-clause (2) is not to be used by the Presiding Member to exercise the right 
provided in clause 6.6, but to preserve order. 

 
6.15 Point of order 
(1) A Member may object, by way of a point of order, only to a breach of any of these 

Meeting Procedures or any other law. Note:  examples of valid points of order are 
where a speaker’s: 
(a) remarks not being relevant to the motion or amendment being debated  
(b) use of expressions is offensive or objectionable. 

(2) Despite anything in these Meeting Procedures to the contrary, a point of order: 
(a) takes precedence over any discussion; and 
(b) until determined, suspends the consideration or discussion of any other 

matter. 
 
6.16 Procedures on a point of order 
(1) A Member interrupted on a point of order is to cease speaking until: 

(a) the Member raising the point of order has been heard; and 
(b) the Presiding Member has ruled on the point of order and, if permitted, the 

Member who has been interrupted may then proceed. 
(2) The Presiding Member is to rule on any point of order which is raised, by either 

upholding or rejecting the point of order. 
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(3) A ruling by the Presiding Member on a point of order: 

(a) is not to be the subject of debate or comment; and 
(b) is to be final unless by an absolute majority vote, on a motion moved 

immediately after the ruling, to dissent from the ruling. 
(4) Subject to a motion of dissent being carried under sub-clause (3), if the Presiding 

Member rules that: 
(a) any motion, amendment or other matter before the Council or Committee is 

out of order, it is not to be considered further;  
(b) a statement made or act done by a Member is out of order, the Presiding 

Member may require the Member to make an explanation, retraction or 
apology. 

(5) If a Member: 
(a) persists in any conduct that the Presiding Member had ruled is out of order 

under sub-clause (4); or 
(b) fails or refuses to comply with a direction from the Presiding Member  
(c) the Presiding Member may direct the Member to refrain from taking any 

further part in that Meeting, other than by voting, and the Member is to 
comply with that direction. 

 
6.17 Right of Presiding Member to adjourn 
(1) For the purpose of preserving or regaining order, the Presiding Member may 

adjourn the Meeting for a period of up to 15 minutes. 
(2) On resumption, the debate is to continue at the point at which the Meeting was 

adjourned. 
(3) If, at any one Meeting, the Presiding Member adjourns the Meeting more than once 

for the purpose of preserving or regaining order, the second or subsequent 
adjournment may be to another time on the same day or to another day. 

 
6.18 Substantive motions 
(1) A Member who wishes to move a substantive motion or an amendment to a 

substantive motion: 
(a) is to state the substance of the motion before speaking to it; and 
(b) if required by the Presiding Member, is to put the motion or amendment in 

writing. 
(2) A substantive motion or an amendment to a substantive motion is not open to 

debate until it has been seconded. 
(3) A decision required under Regulations 17(2) and 18 of the Town Planning 

Regulations (as amended) requires that Council pass a motion which either: 
(a) adopts the motion with or without modification; or 
(b) resolves that Council does not wish to proceed with the matter, and states a 

summary of the reasons why the Council does not wish to proceed with the 
matter.  
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6.19 Only one substantive motion to be considered at a time 
When a substantive motion is under debate at a Meeting, no further substantive motion is 
to be accepted.  
 
6.20 Order of call in debate 
Subject to clause 6.19, the Presiding Member is to call speakers to a substantive motion 
in the following order: 

(a) the mover to state the motion; 
(b) a seconder to the motion; 
(c) the mover to speak to the motion; 
(d) the seconder to speak to the motion; 
(e) a speaker against the motion; 
(f) other speakers for and against the motion, alternating where possible; and 
(g) the mover for a right of reply which closes debate. 

 
6.21 Limit of debate 
The Presiding Member may offer the right of reply and put a substantive motion to the 
vote at any time if they believe that sufficient discussion has taken place on an item, even 
though all Members may not have spoken. 
 
6.22 Consent of seconder required for alteration 
The mover of a substantive motion may not alter the wording of the motion without the 
consent of the seconder. 
 
6.23 Order of amendments 
Any number of amendments may be proposed to a substantive motion, but when an 
amendment is moved, no second or subsequent amendment is to be moved or considered 
until the first amendment has been withdrawn, carried or lost. 
 
6.24  Amendment to motions 
(1) An amendment must add, delete, or substitute words to the substantive motion, but 

not to such an extent that the amendment is substantive in its own right, or negates 
the original motion or the intent of the original motion. 

(2) Each amendment is to be relevant to the motion in respect of which it is moved. 
(3) If an amendment to a substantive motion is carried, the motion as amended then 

becomes the substantive motion, on which any Member may speak and any further 
amendment may be moved. 

 
6.25 Withdrawal of motion or amendment 
(1) Subject to sub-clause (2), Council may, without debate, approve the withdrawal of 

a motion or amendment, on the request of the mover of the motion or amendment, 
and with the approval of the seconder. 

(2) Where an amendment has been proposed to a substantive motion, the substantive 
motion is not to be withdrawn, except by agreement of Council, until the 
amendment proposed has been withdrawn or lost. 
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6.26 Right of reply 
(1) The mover of a substantive motion or any amendment to a substantive motion has 

the right of reply. 
(2) The right of the reply may only be exercised: 

(a) where no amendment is moved to the substantive motion – at the conclusion 
of the discussion on the motion; or 

(b) where one or more amendments have been moved to the substantive motion – 
at the conclusion of the discussion on the substantive motion and any 
amendments. 

(3) After the mover of the substantive motion has commenced their reply, there is to be 
no further discussion on, or any further amendment to, the motion. 

(4) The right of the reply is to be confined to rebutting arguments raised by previous 
speakers and no new matter is to be introduced. 

 
(5) At the conclusion of the right of reply, the substantive motion, or the substantive 

motion as amended, is immediately to be put to the vote. 
 
6.27 Appropriate Member Behaviour 
(1) After a motion is decided, a Member is not to adversely comment on the decision 

either during the Meeting or at any other time, except at a Meeting considering a 
motion that the decision be revoked. 

(2) A Member is not during debate to: 
(a) adversely comment on the character of another Member or City officer;  
(b) impute any improper motive to a Member or City officer; 
(c) use offensive or objectionable expressions in reference to any Member, City 

officer or other person. 
(3) A Member who, in the opinion of the Presiding Member, uses an expression or 

language, or makes a statement, which: 
(a) reflects adversely on the character of another Member or City officer;  
(b) imputes any improper motive to a Member or City officer; or 
(c) could reasonably be considered: 

(iv) irrelevant, repetitious, offensive or insulting;  
(v) disrespectful to another Member, including the Presiding Member;  
(vi) a breach of order or decorum by a Member;  

must, when directed by the Presiding Member, withdraw the expression, language 
or statement, and make an apology satisfactory to the other Member or City officer. 

(4) If a Member or the CEO specifically requests (immediately after their use) that any 
particular words stated by them be recorded in the minutes: 
(a) the Presiding Member is to cause the words used to be taken down and read 

to the Meeting for verification; and 
(b) the minutes are to record those words. 

(5) If a Member fails to comply with a direction of the Presiding Member under sub-
clause (4) the Presiding Member may refuse to hear the Member further and call on 
the next speaker. 

 



Page 18 of 22 
 

PART 7 - PROCEDURAL MOTIONS 
 
(1) A Member may move the following procedural motions: 

(a) that the Meeting proceed to the next item of business; 
(b) that the item be adjourned; 
(c) that the Meeting be adjourned; 
(d) that the motion be now put; 
(e) that the Member be no longer heard; 
(f) that the ruling of the Presiding Member be disagreed with; or 
(g) that the Meeting be closed to the public [clause 4.1]. 

(2) The mover of a motion specified in paragraph (a), (b), (c), (f) or (g) of sub-clause 
(1) may speak to the motion for not more than one minute. The seconder is not to 
speak other than to formally second the motion, and there is to be no debate on the 
motion. 

(3) The mover of a motion specified in paragraph (d) or (e) of sub-clause (1) is not to 
speak to the motion. The seconder is not to speak other than to formally second the 
motion, and there is to be no debate on the motion. 

(4) No person who has moved, seconded, or spoken for or against the substantive 
motion, or any amendment to the substantive motion, may move any procedural 
motion which, if carried, would close the debate on the substantive motion or 
amendment. 

(5) Subject to sub-clauses (6) and (7) the carrying of a procedural motion which closes 
debate on a substantive motion or an amendment to the motion, and forces a 
decision on the substantive motion or amendment, does not deny the right of reply 
to the mover of the substantive motion. 

(6) The motion “that the Meeting proceed to the next item of business”, if carried, has 
the effect that: 
(a) the debate on the substantive motion or amendment ceases immediately; 
(b) no decision is made on the substantive motion; 
(c) The Meeting moves to the next item of business; and 
(d) there is no requirement for the matter to be raised again for consideration. 

(7) A motion “that the item be adjourned”: 
(a) is to state a time and date to which the debate is to be adjourned; and 
(b) if carried, has the effect that all debate on the substantive motion or 

amendment ceases immediately, but continues at the time and date stated in 
the motion. 

(8) A Member is not to move or second more than one motion “that the Meeting be 
adjourned” during the same Meeting, but if a Member’s motion that “the Meeting 
be adjourned” is carried, the Meeting is adjourned to a time and date specified by 
the Presiding Member. 

(9) A Meeting adjourned under sub-clause (8) is to continue from the point at which it 
was adjourned, unless the Presiding Member determines otherwise. 
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(10) If a motion "that the motion be now put":  

(a) is carried during debate of a substantive motion or an amendment,  the 
Presiding Member is to put the motion or amendment to the vote without 
further debate; or 

(b) is lost, debate is to continue. 
(11) If the motion “that the Member be no longer heard” is carried, the speaker against 

whom the motion has been moved cannot speak further on the current substantive 
motion, or any amendment relating to it, except to exercise the right of reply if they 
are the mover of the substantive motion. 

(12) If the motion “that the ruling of the Presiding Member be disagreed with” is 
carried, that ruling is to have no effect and the Meeting is to proceed accordingly. 

 
7.1 Method of taking vote 
In taking the vote on any motion or amendment the Presiding Member: 

(a) is to ask for a show of hands, first in the affirmative, and then in the negative; 
(b) may ask for a show of hands as often as may be necessary to enable him or 

her to determine whether the affirmative or the negative has the majority of 
votes; 

(c) is to count and determine the votes of Members in any way that enables a 
record of Members’ votes;  

 
(d) the result of the vote is to be determined on the count of raised hands; and 
(e) is, subject to this clause, to declare the result including the names of those 

Members who voted in the minority. 
 
7.2 Confirmation of minutes 
(1) The CEO is to distribute to each Member: 

(a) The unconfirmed minutes of each Council Meeting  within 14 days after the 
Meeting; and  

(b) The unconfirmed minutes of a Committee Meeting within seven days after 
the Meeting. 

(2) When minutes of an ordinary Meeting of Council are distributed and a Member is 
dissatisfied with the accuracy of those unconfirmed minutes, the Member shall 
provide the CEO with a written copy of alternative wording to amend the minutes 
no later than ten days before the next ordinary Meeting of Council. 

(3) At the next ordinary Meeting of Council, any Member who provided alternative 
wording to amend the minutes shall, at the time for confirmation of minutes – 
(a) state the item or items with which they are dissatisfied; and 
(b) propose a motion clearly outlining the alternative wording to amend the 

minutes. 
(4) Members must not discuss items of business contained in the minutes, other than 

discussion as to their accuracy as a record of Meetings. 
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7.3 Meeting may be adjourned 
Any Meeting may be adjourned: 

(a) to a later time on the same day; or 
(b) to any other time on any other day, including a time which coincides with the 

conclusion of another Meeting or event. 
 
7.4 Effect of adjournment 
Where any matter, motion, debate or Meeting is adjourned under these Meeting 
Procedures: 

(a) the names of Members who have spoken on the matter prior to the 
adjournment are to be recorded in the minutes; 

(b) debate is to be resumed at the next Meeting at the point where it was 
interrupted; and 

(c) the provisions of clause 6.8 [speaking twice] apply when the debate is 
resumed. 

 
PART 8 - LIMITATIONS ON POWERS TO REVOKE OR CHANGE DECISIONS 
 
8.1 Implementing a Decision 
(1) Council is not to consider a motion to revoke a decision of Council: 

(a) where, at the time the motion is moved or notice is given, action has been 
taken under sub-clause (2) to implement the decision; and 

(b) unless a statement of impact has been provided by the CEO to Council, of the 
legal, financial and other risks and consequences of the proposed revocation;  
or 

(c) where the decision is procedural in its form or effect. 
(2) In this Part 8: 

(a) "action" includes the issuing of a licence, permit, approval or other means of 
authorising a person to do anything; 

(b) "implement" any decision includes: 
(i) communicating notice of the decision to a person affected by, or with 

an interest in, the decision; or 
(ii) taking any other action to give effect to the decision. 

(3) Council may, by resolution carried at the same Meeting at which a decision was 
made, direct the CEO to delay implementing the decision until a certain date and 
time. 

(4) A decision made at a Meeting is not to be implemented by the CEO: 
(a) if, before implementing the decision, the CEO is given a valid notice of a 

revocation motion; or 
(b) the revocation motion has been determined by Council. 
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8.2 Suspension of Local Laws 
(1) A Member may at any time during a Meeting move that the operation of one or 

more of these Meeting Procedures be suspended. 
(2) A Member moving a motion under sub-clause (1) is to state the reason for the 

motion but no other discussion is to take place. 
(3) A motion under sub-clause (1) which if carried by an absolute majority, suspends 

the operation of clauses of these Meeting Procedures to which the motion relates, 
for the duration of the Meeting, unless Council or the Committee earlier resolves 
otherwise. 

 
8.3 Where Local Laws do not apply or are silent 
(1) In situations where: 

(a) clauses of these Meeting Procedures have been suspended;  
(b) a matter is not regulated by the Act, its Regulations or these Meeting 

Procedures;  
(c) these Meeting Procedures are silent as to procedure; 
the Presiding Member is to decide questions relating to the conduct of a Meeting. 

(2) The decision of the Presiding Member under sub-clause (1) is final. 
 
8.4 Establishment of Committees 
(1) A Council resolution to establish a Committee under section 5.8 of the Act is to 

include: 
(a) the terms of reference of the Committee; 
(b) the names or titles of Council Members and City officers to be appointed to 

the Committee; 
(c) the names and titles of other persons to be appointed to the Committee or an 

explanation of the procedure to be followed to determine the appointment of 
such other persons; and 

(d) details of the delegation of any powers or duties to the Committee under 
section 5.16 of the Act. 

(2) These Meeting Procedures are to apply to the conduct of Committee Meetings. 
 

8.5 Electronic endorsement of Committee minutes 
Where a Committee is unlikely to meet for two months or more since the date of the last 
Committee Meeting: 

(a)  the confirmation of the minutes of that Committee Meeting may be done by 
electronic means, sending an electronic copy of the draft minutes to all 
Members; and 

(b)  Members may reply by electronic means; and  
(c) if the majority of Members reply in the affirmative for endorsement,  

the Minutes will be accepted as confirmed. 
 
8.6 Committees to report 
A Committee is to report on its activities when, and to the extent, required by Council. 



Page 22 of 22 
 

 
PART 9 – PENALTY FOR BREACH 

 
A person who breaches a provision of these Meeting Procedures commits an offence for 
which the penalty is $5,000.00, and a daily penalty of $500.00 if the offence continues. 
 
 
Dated:  
 

The Common Seal of the City of Albany  
was affixed by the authority of the 
resolution of Council in the presence of: 
 

  

[INSERT NAME OF MAYOR]  [INSERT NAME OF CEO] 
Mayor  Chief Executive Officer 

 



OFFICE OF THE CEO ORDINARY COUNCIL BRIEFING AGENDA –  11/10/2011 
**REFER DISCLAIMER**  ITEM 1.6 

 

 
ITEM 1.6    

 
15 
 

ITEM 1.6 

 

1.6: ENDORSEMENT OF VARIOUS COUNCIL POLICIES 
 
Responsible Officer : Chief Executive Officer (F James) 
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Council Policy & Procedures – Elected Member Communications 
 
1. Policy Statement  
 
(1) No elected member other than the Mayor, is to speak with the media on behalf of Council 

without the consent of the Mayor.  
 

(2) If elected members do speak with the media they shall represent the view of Council and 
shall not express a personal point of view for the purpose of gaining personal or election 
advantage. 

 
(3) The City of Albany has established formal communication protocols and procedures. Elected 

members are encouraged to utilise those protocols and procedures to support the City of 
Albany in its administration. 

 
(4) In all public oral and written statements (including media) elected members should: 
 

(a) Respect the decision making processes and decisions of Council; 

(b) Accurately convey information concerning decisions of Council; 

(c) Clarify whether or not they are representing Council or presenting a personal viewpoint 
as a private citizen; 

(d) Take care when expressing personal views to show respect for Council; 

(e) Avoid criticism of individuals in a way that reflects on those individuals’ competence or 
integrity, and which may give rise to a City of Albany liability; 

(f) Ensure they do not commit Council or the City of Albany to a course of action or 
expenditure of City resources, including staff time, without the prior endorsement of 
Council. 

2. Scope  
 

Elected members of Council. 
 
3. Legislation Relating to This Policy 
 

The Local Government Act 1995 which is also complemented by guidelines and handbooks 
produced by the Department of Local Government (WA). 

• State Records Act 2000 (WA) 
• Privacy Act 1988 (C’th)  
• Freedom of Information Act 1992 (WA) 

 
4. Review 
 

The Chief Executive Officer is to review the policy on or before 1 October 2013. 
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5. Procedures 

 
(1) Categorisation of Correspondence. The processing of the following categories of 

communications is dealt with as follows: 
 

(a) Category One. Correspondence from Government Ministers and other members of 
Parliament: 

(i) copy to Mayor for information 

(ii) copy to CEO 

(iii) Mayoral Liaison Officer, working with the Chief Executive Officer to draft reply for 
Mayor for signature. 

(b) Category Two. Correspondence from the general public in relation to Council 
business: 

(i) copy to Mayor for information 

(ii) copy to particular named councillors for information 

(iii) copy  to Chief Executive Officer if relating to City of Albany business 

(iv) Mayoral Liaison Officer, working with the Chief Executive Officer to draft reply for 
Mayor for signature. 

 
(2) Use of mayor Letterhead. Mayoral letterhead is to be used only by the Mayor, in their 

official capacity. 
 
(3) Relations with the Public and the Media. The Act recognises the role of the Mayor as the 

principal spokesperson of the Council. 
 

 
Version Control 

 
Version Date Status Distribution Comment 

01 16/09/09 Adopted Internal/External OCM Item 14.2.1 
02 20/07/10 Revised Internal/External OCM Item 16.4.2 

03 27/09/11 Revised Internal/External Audit Committee 
Elected Member Workshop 
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Dear Elected Member, 
 
This manual has been specifically compiled for the benefit of elected members for the City of 
Albany. Your suggestions for improvements to this manual will be welcomed. 
 
I hope your experience as a member of the Council is everything you hope it will be. 
 
 
Chief Executive Officer 
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INTRODUCTION 
 
Welcome to the City of Albany Local Government. By standing for and being elected to the City 
of Albany Council you have committed to making a difference to our community and having 
your say on behalf of your constituents in local government decision making. 
 
LEGISLATIVE AND LEGAL MATTERS 
 
Local Government Act 1995 and Regulations 
The Local Government Act 1995 (the Act) is the principal legislation which guides elected 
members and staff conduct and performance in their roles as officers of a local government.  
 
A full copy of the Local Government Act and its Regulations can be sourced from: 
http://www.slp.wa.gov.au/ 
 
Elected members found to be in breach of the Act or its Regulations may face penalties ranging 
from public censure and providing a public apology, through to an order to undertake training, or 
prison and monetary fines. 
 
Code of Conduct 
Council’s Code of Conduct for elected members, as required by Section 5.103 of the Act 
provides guidance of the acceptable standard of professional conduct of elected members.  
 
All elected members are required to sign a copy of the Code of Conduct and provide that to the 
Chief Executive Officer. 

• Code of Conduct 2011 
 
The Code of Conduct supplements the Local Government (Rules of Conduct) Regulations 
2007. 
 
Role of Council 
Under the Act the role of Council is focused on decision making. In its decision making role, 
Council is responsible for setting Council policy and strategic direction, actively shaping the 
community and ensuring the Chief Executive Officer is effectively “running” the City through 
good stewardship of assets, transparent arrangements and in line with legislative obligations.  
Council also has a duty to monitor and evaluate the effectiveness of such policies and the 
performance of the Chief Executive Officer in implementing policies. 
 
Role of individual elected members 
The role of Mayor or councillor involves a commitment to constituents to achieve effective local 
government which improves the City of Albany community. 
 
An elected member who wishes to have a particular matter addressed must raise the matter at 
a Council meeting in an attempt to obtain a Council decision to reallocate resources or 
rearrange priorities to achieve the required result. If the proposal does not have the support of 
the Council then the elected member has to accept the majority view. 
 
Sections 2.8 of the Act explains the role of the Mayor and section 2.10, that of other elected 
members. 
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Leadership of the Mayor 
While the Act sets out the role of the Mayor, it is for the Mayor to determine how they believe 
they best perform that role.  
 
City of Albany elected members have previously expressed a view that they seek the following 
attributes of leadership in the Mayor: 

• Communicating with individual councillors on a regular basis. 
• Unifying the Council and motivating councillors. 
• Fairly and firmly controlling the debate at meetings. 
• A strong political voice for Albany in dealing with other levels of government. 
• A strong voice in promoting Albany tourism and businesses, including promoting 

business investment. 
• Speaking positively on behalf of Council. 

 
Role of Chief Executive Officer 
The Chief Executive Officer is responsible for implementing Council decisions. The Chief 
Executive Officer has delegated powers and responsibilities to do this.  The specific delegations 
are detailed in the Delegations Register. For effective governance the Chief Executive Officer 
must be able to partner with elected members in a very real and productive manner. The role 
and functions of the Chief Executive Officer are set out in the Act. 
 
The appointment of other officers is the responsibility of the Chief Executive Officer. While the 
local government is responsible for appointing the Chief Executive Officer, the Chief Executive 
Officer has responsibility ensuring all other employees are suitably experienced and qualified 
for their position. The Chief Executive Officer, in appointing officers must act within allocated 
resources as resolved by Council. 
 
While the Chief Executive Officer is responsible for implementing the City’s strategic and 
operational plans and reporting to Council, the Council has the ability to call for a report on a 
particular matter to be provided to it. 
 
In fulfilling their responsibilities, the Chief Executive Officer should act “without fear of favour” 
offering advice and guidance to Council and individual elected members that is impartial and 
“apolitical”. 
 
With that said, with regard to State and Federal politics an effective Chief Executive Officer 
keeps an eye on the political environment. A Chief Executive Officer’s awareness of those 
political environments serves to strengthen Council’s ability to leverage State or Federal matters 
that affects the local government. 
 
Delegations 
An element of decision making by local governments dealt with under the Act is the power of 
delegation. Under section 5.42 of the Act a local government can delegate (with certain 
exceptions) its powers to the Chief Executive Officer. That power may not be delegated to an 
individual elected member except in his or her capacity as a committee member. 
 
A decision made pursuant to a delegation has the same force and effect as one made by the 
person or body that granted delegation. 
 
Once power is delegated to the Chief Executive Officer, it is then a matter for the Chief 
Executive Officer to exercise power under section 5.44 of the Act to further delegate powers if 
they wish to other officers. 
 
The Act requires all delegations to be in writing. In addition to this, sections 5.46 specifies that 
all delegations made by a local government and the Chief Executive Officer must be recorded in 
a register of delegations which is open to public inspection. 
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Section 5.43 of the Act stipulates what a Council cannot delegate to a Chief Executive Officer. 
This includes: 
 

• Any power or duty that requires a decision of an absolute majority or special majority of 
the Council. 

• Accepting a tender which exceeds an amount determined by Council. (For City of 
Albany that is $250 000) 

• Any powers determining fees, expenses and allowances for elected members or 
committee members. 

• Borrowing money on behalf of the City of Albany. 
 
 
 
Financial Interest Returns  
Your attention is drawn to Division 6 – Disclosure of Financial Interests – of the Act. A Financial 
Interests Handbook can be sourced from the Department of Local Government’s website: 
www.dlg.wa.gov.au. 
 
Under law you are required to submit a Primary and Annual Returns. The Primary Return will be 
circulated to all elected members immediately after the election and you are required to 
complete this form and return it to the Chief Executive Officer as soon as possible.   
 
You are also required to update this information in an Annual Return each year during your term 
of office. A copy of the form will be supplied to you for completion at the appropriate time.   
 
“Factions” on Council 
As the report of the 1997 Royal Commission into the City of Wanneroo stated: 
 

 “ if members of any group of councillors vote with a collective will rather than 
individually bring their judgement to bear on the issues before them in the interests of 
the community then their conduct was improper...the proper role of every councillor 
(is) to take a strong stance on issues of importance in accordance with the actual 
merits of the matter. Action taken or an attitude adopted for no better reason than 
to destabilise an opposing faction, however, unworthy that faction may be, is 
inappropriate conduct and not part of the proper role of a councillor.”  

 
The Royal Commissioner also said: 
 

“one of the many drawbacks of factional divisions on Council (is) the tendency towards 
petty back-biting conduct which destabilises a council and brings it into disrepute”. (Bold 
emphasis is applied by the City of Albany). 

 
Obligations at Law 
As an elected member you have both legislative and general obligations at law. 
 
All local governments operate within the context of Australia’s legal system. There are two main 
sources of law in the Australian legal system, being legislation (statute law) and common law. 
 
Electronic technology provides an extremely efficient tool to quickly gain some understanding of 
the breadth of issues covered by legislation and common law. Access State Government 
legislation at www.slp.wa.gov.au or Austlii http://www.austlii.edu.au. 
 
Statute law is law made by Parliament. It includes primary legislation, made by Parliament itself 
and subsidiary legislation, made by those with delegated authority by Parliament to make 
subsidiary legislation. While the Act is important primary legislation affecting local governments, 
there are many other Acts which confer powers and impose obligations on local governments. 
This is an area of law which is constantly changing. 
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Subsidiary legislation includes Regulations (such as the Local Government (Financial 
Management) Regulations 1996), proclamations made by the Governor in Council, other 
statutory instruments made by Ministers, and local laws made by local governments. Subsidiary 
legislation provides more detail to enable Acts to be implemented. 
 
Common law is law made by the courts. It originated in England and is based on established 
customs and “case law” over many years. It includes areas of law that have an impact on the 
day-to-day operation of local governments, such as property and contract law, industrial 
relations law, commercial law, the law of negligence and administrative law which deals with the 
rules of law governing the operation of government. 
 
With regard to contract law, in addition to common law the Act deals with the procedures to be 
followed by local governments when entering into contracts. Local government contracting is 
also governed by the other State and Commonwealth Legislation (such as the Fair Trading Act 
1997 (WA) and the Trade Practices Act 1974 (C’th)). 
 
The local government is a body corporate (section 2.5(2)), consisting of a mayor, or president 
and other councillors (section 2.6). 
 
As a body corporate, the general position is that a contract entered into by the Council does not 
bind any Council member or officer personally, and that acts or omissions of the Council may 
impose liability on the corporate body but not on members or officers personally. There are, 
however, some situations in which members or officers could have personal liability, where their 
own action is the direct cause of loss or injury, or if they go beyond what is authorised by the 
Act or beyond the scope of authority which has been delegated to them. 
 
As a body corporate, the only way a local government can operate is by decisions of its 
members collectively at a legally convened meeting, or delegated authority provided to the 
Chief Executive Officer. This means all elected members collectively share executive power 
and it is only when they come together as a Council and make decisions that they become a 
corporate entity and gain this power. 
 
Two of the most important administrative law reforms in Western Australia are the Freedom of 
Information Act 1992 and the State Administrative Tribunal Act 2004. The Freedom of 
Information Act provides individuals with the right of access to government information. The 
State Administrative Tribunal Act establishes a comprehensive system for the review of 
administrative decisions making by State agencies and local governments in Western Australia. 
 
Civil law includes negligence and defamation. An unfounded allegation which damages the 
reputation of another person made by an elected member may be defamatory. Most defamation 
actions are conducted as civil proceedings in which an awarded of damages is sought as 
compensation. However, section 345(1) of the Criminal Code of Western Australia establishes 
an offence of criminal defamation. Section 345 states: 
 

(1) A person who, without lawful excuse, publishes matter defamatory of another living 
person (the victim) — 
(a) knowing the matter to be false or without having regard to whether the matter is true 
or false; and 
(b) intending to cause serious harm to the victim or any other person or without having 
regard to whether such harm is caused, is guilty of a crime and is liable to imprisonment 
for 3 years. 
 
Summary conviction penalty: imprisonment for 12 months and a fine of $12 000. 

 
(For defamation purposes, “publishes” simply means to communicate to another person.) 
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In respect of the above it is necessary to understand that an allegation made by an elected 
member because they believe it to be true and in the public interest may not protect the 
member from legal action. An allegation is a very serious matter and will only be considered 
“true” when the proper investigating authority, or a court, makes a finding to that effect. If an 
elected member has evidence of improper conduct by another person (such as dishonesty or 
corruption), their responsibility is to report the matter to the Corruption and Crime Commission, 
not to make any allegation about the matter in the absence of a investigative findings by the 
appropriate authoritive body. 
 
Other actions which may be unlawful may also be investigated by the Corruption and Crime 
Commission. Under the Corruption and Crime Commission Act “misconduct’ occurs where a 
public officer whilst acting or purporting to act in his or her official capacity, commits an offence 
punishable by two or more years’ imprisonment...”. 
 
Public Interest Disclosure Act 2003 
This Act facilitates the disclosure of public interest information, to provide protection for those 
who make disclosures and for those the subject of disclosure. The definition of “Public 
Authority” includes a local government. 
 
Public interest disclosure means information in relation to the performance of a public function, 
a public authority, officer, or public sector contractor that is, has been, or proposes to be, 
involved in: 

• Improper conduct; 
• A substantial unauthorised, irregular use of, or substantial mismanagement of, public 

resources; 
• An act or omission that involves a substantial and special risk, such as: 

o Injury to public health; 
o Prejudice to public safety; or 
o Harm to the environment. 

 
For the purposes of the Public Interest Disclosures Act 2003, an elected member is a “public 
officer”. 
 
Local Laws 
A local law is a law adopted by a local government for the good government of the area. 
Through local law, a local government can permit or licence activities it wants to regulate, 
create offences for unacceptable behaviour and allow for the issue of compliance or abatement 
notices. 
 
In Western Australia proposed local laws must be first agreed to by the Department of Local 
Government and then submitted to the State Parliament’s Joint Standing Committee on 
Delegated Legislation. The Joint Standing Committee has responsibility to scrutinise the local 
law. Scrutiny by the Joint Standing Committee and disallowance of the local law by the State 
are accountability mechanisms to guard against the passing of local laws that are unlawful. 
 
The Act sets out a uniform procedure to apply throughout the State in the making of local laws. 
While the procedure is the same State wide, the onus is on each local government to make 
local laws which suit its local needs. 
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Among the major principals underlying the local law making process are that the process: 
 

• Is consistent with an effective, efficient and accountable local government system; 
• Is consistent with state and federal laws; 
• Has clear objectives, is quality driven, maintains the confidence of the public and has 

appropriate mechanisms in place for achieving the objectives. 
 
As local law created by a local government has the force of law. The local government can 
enforce those local laws in the courts and can prosecute for a breach of them. 
 
National Competition Policy (NCP) 
The introduction of National Competition Policy (NCP) has had a major impact on local 
government. NCP resulted from the findings and recommendations of the National Competition 
Policy review (the ‘Hilmer Report’), which investigated ways to remove barriers to competition 
within Australia.  
 
NCP involves the concepts of competitive neutrality, full cost pricing and commercialisation; and 
the requirement that government businesses identify any anti-competitive practices. The theory 
is that some government businesses would be conducted more efficiently if they were subject to 
the competitive pressures of the private sector or, alternately, that the prices being charged 
within these operations are distorted in the sense that they contain hidden subsidies or 
surcharges as compared to the prices which would be charged if the services were provided by 
the private sector. The NCP requires local government business activities to be on a 
commercial footing and competitively neutral. 
 
Insurance 
To ensure they have the benefit of insurance cover, elected members have a duty to act 
prudently while performing duties connected with or on behalf of the Council.  
 
The Mayor and elected members and their spouse/partner are covered by personal accident 
insurance whilst engaged in any activity directly or indirectly connected with or on behalf of the 
Council, including whilst travelling directly to and from such activity. Elected members engaged 
in any Council activity are also generally covered by insurance against liability to pay civil 
damages, claimants’ legal costs and the costs incurred in defending a claim. 
 
An insurance contract is one of “utmost good faith”. That is, both parties are required to perform 
the contract in good faith with the requirement that the insured will make formal disclosure of all 
matters relevant to the insurer’s consideration of whether to accept or continue with the risk. 
Failure to provide appropriate disclosure could lead to the insurer declining to indemnify the 
insured completely, or a reduced amount. The duty to disclose arises before the contract is 
entered, as well as when the contract is renewed, extended or varied. 
 
If there is a reasonable possibility of a claim notice, must be given by the Chief Executive 
Officer to the insurer as soon as practicable, and before expiry of the policy period. Delay in 
providing that notice containing all relevant facts could result it the claim being denied. 
 
Media Comment 
Under the provisions of the Act, the Mayor is the spokesperson to the media on Council 
matters.  Individual elected members are not permitted to speak about or on behalf of Council. 
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Access to Information 
Elected members may access certain documents beyond that which the general public can 
access, including the right to inspect any Council document dealing with Council business, 
providing it is relevant to a matter being discussed by Council. 
 
The member who obtains such information is not to use the information for their own interests, 
unconnected with Council activities, or to the  detriment of Council. In deciding what is proper 
and reasonable access, a legal opinion on this issue states: 
 
“The Council has a right to determine for itself what documents and correspondence a 
Councillor is entitled to inspect.  In the absence however of such a decision, whether such a 
right exists, is properly determined by the Councillor’s need to know the information contained 
in the correspondence or document. 
 
Whilst there are no Australian court decisions directly on this point, the position in England is 
quite clear.  The appropriate test has been dubbed the “need to know” test, which was 
examined by the House of Lords in R v Birmingham City District Council 1983 1 All ER 497 
where it was held that: 
 
A Councillor was entitled to have access to documents that were relevant to a particular 
committee of which he was a member provided that he had a good reason for such access;  
and 
 
A Councillor has no automatic right of access to documents of a committee of which he is not a 
member but could gain access to that information if he established that the information sought 
was needed by him to enable him to properly discharge his duties as a Councillor. 
 
The Chief Executive Officer must ensure that in granting elected members access to 
information there is compliance with the law, including State and Federal Privacy laws. This 
requires the Chief Executive Officer to ascertain why the elected member is seeking access, the 
precise nature of the request and the particular information sought, together with any required 
consents from individuals the subject of the information being requested.   
 
If the request establishes motivation outside the general guideline of assisting the member in 
the proper discharge of their responsibilities, or is otherwise unlawful, the Chief Executive 
Officer is entitled to refuse such a request. 
 
Confidential Information, including Legal Opinions and Advice 
The City of Albany routinely has a need to obtain legal advice or opinion. It is often the case that 
to protect the City’s legal professional privilege, the advice or even extracts from it, should not 
be in the public arena or be made the subject of public debate.  Examples of such advices 
would include advice with respect to defamation, allegations of criminal activity, possible 
litigation against or by the City, or negotiations on commercial or contractual matters.  In these 
circumstances, public circulation of the advice or other information could jeopardise and be 
prejudicial to action that the City takes. 
 
Council Policies 
Policies are reviewed every four years or earlier if required. Council policies can be downloaded 
from the City’s website: http://www.albany.wa.gov.au/az-quickfind/policies-database 
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DAY TO DAY COUNCILLOR MATTERS 
 
Absence from Council Meetings 
If the Mayor or an elected member is to be absent from an Ordinary Council Meeting, he/she 
should apply for leave of absence at an Ordinary Council Meeting prior to the one for which 
leave of absence is sought.  
 
Access to the City’s North Road Office and Councillors’ Workstation 
Normal office hours of the City’s administration centre is 9:00am–5:00pm Monday to Friday.  It 
is suggested for your own convenience, and as a matter of courtesy, that if you wish to meet 
with the Chief Executive Officer or the Chief Executive Officer’s delegate, you telephone 
beforehand and make an appointment to ensure the particular officer is available.  
 
Elected members access the North Road Office via the Councillors’ Workstation. Elected 
members will be issued with a security disk, which will permit unlimited access to that 
workstation area. To enter the building you swipe your security disc over the sensor once and 
then open the door to the Councillors’ Workstation.  
 
If accessing the Councillors’ Workstation on the weekends or out of hours you will need to set 
the alarm system when leaving the building. On leaving the building, close the door of the  
Councillors’ Workstation; scan your disk over the sensor three times.  A red light will appear to 
confirm the alarm is on.  Please be careful entering the building - if you scan your disk three 
times or more you will be given access but the alarm will go off, which will activate a security 
callout.  If you are on the inside of the building and you are not sure if the alarm is still on, check 
the display panel as red indicator lights will be glowing if the alarm is activated. Please contact 
the Mayoral Liaison Officer if you would like further clarification regarding access and security. 
 
As a general courtesy to staff, please do not wander through the building to find an officer; the 
Mayoral Liaison Officer will phone the Chief Executive Officer or their delegate and they will 
meet you in the Councillors’ Workstation.   
 
Use of and access to the Mayor’s office is entirely at the discretion of the Mayor. 
 
Elected Member Fees/Allowances 
Under legislation, elected members may receive fees for attendance and reimbursement for the 
cost of internet access, telephone calls, travel and childcare expenses.  
 
The Mayor and Deputy Mayor receive additional allowances with the Deputy Mayor receiving 
25% of the Mayor’s allowance. Elected members receive their allowances on a quarterly basis 
in arrears. These allowances will be paid directly into your bank account. 
 
The current budgeted allowances are shown below: 
 
 Mayoral 

Sitting Fee 
Mayoral 

Allowance 
Deputy 
Mayoral 

Allowance 

Council 
Sitting 

Fee 

Communications 
Allowance 

IT 
Allowance 

Mayoral 
Vehicle 

Per Annum 

Mayor $14 000 $42 200   $1 800 $1 000 $20 000 $65 000 
Deputy 
Mayor   $10 550 $7 000 $1 800 $1 000  $20 300 
Councillors 

   $7 000 $1 800 $1 000  $9 800 
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Communications Allowance 
This allowance enables you to provide community members and City staff with an 
efficient way of communicating with you. It can include operating a mobile phone and 
email system. 
 
The preferred method of communication is email or if urgent, phone. It is your 
responsibility to notify the City of Albany of the best way to communicate information to 
you. 

 
Information Technology (IT) Allowance 
The IT allowance is for the purchase of IT equipment and software to effectively 
communicate with City staff and community members. 

 
Upon completion of a member’s term the equipment purchased under the IT allowance 
remains the property of the member.  

 
Reimbursement of Travel and Other Costs 
Elected members can be reimbursed for travel costs associated with performing their 
duties such as travel to and from Council functions and meetings.  These will be 
reimbursed according to a log of travel that elected members must keep and submit to 
the Mayoral Liaison Officer.  The reimbursement amount is calculated on the type of 
vehicle and kilometres travelled.   

 
For travel out of the City of Albany, elected members must have receipts for fuel, 
accommodation and meal expenses. Claims for meals are to be made in accordance 
with the Elected Member Travel Expenses Claim form.  

 
Elected members can also claim the cost of child care in certain circumstances. 
 
Travel log and expense claim forms can be downloaded from the City of Albany website:   

• Elected Member Travel Expenses Claim Form 
• Elected Member Quarterly Mileage Claim Form 
• Elected Member Quarterly Child Care Expense Claim Form 

 
Business Cards 
Soon after the election, elected members will be issued with City of Albany Council business 
cards.  These cards are provided for Council business use only. They are not to be used for 
electioneering or private business purposes. 
 
Contact List 
Please ensure that you provide your contact details as soon as possible to the Mayoral Liaison 
Officer. Your contact details will enable staff and fellow elected members to provide you with 
appropriate advice of upcoming activities.  
 
City of Albany staff receive a number of requests from community members also seeking this 
information. It is important that we have this information available as soon as possible.  Your 
details will also appear on the City of Albany website. 
 
Dates for your Diary 

• Australia Day Ceremony – 26 January 
• Anzac Day – 25 April 
• U.S. Submariners’ Memorial Service – late May 
• Local Government Week – August 
• Christmas Pageant and Concert – early December 
• New Year’s Eve Concert and Fireworks – 31 December 
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Dress Standards 
A certain standard of dress is expected for Council functions and meetings. Lounge suit 
standard, i.e. slacks, jacket and tie for males and equivalent for females is encouraged for 
meetings. Other official occasions may necessitate more formal wear and official invitations will 
advise of dress standards. 
 
Entertainment of Guests 
Generally the Mayor will entertain Council guests in the Mayor’s office. Should elected 
members wish to entertain guests, specific arrangements should be made on each occasion 
with the Mayoral Liaison Officer. The Councillors’ Workstation is available for any informal 
meetings. 
 
Elected Member Diary Commitments - Ceremonies, Celebrations and Civic Functions 
Elected Members are encouraged to monitor the Weekly Councillor Diary Update for 
information regarding Council meetings and civic functions including ceremonies, receptions 
and celebrations for the forthcoming month.  An update is provided by the Mayoral Liaison 
Officer each Friday by email and a hard copy is placed in your workstation in box.    
 
From time to time elected members will be invited to attend events and meetings relating to 
Council business, or where the presence of a councillor is sought. 
 
If you are elected by Council as it’s representative for an event or meeting, the travel and other 
expenses of attending will be paid in addition to your elected member budgeted allowances. 
 
Elected Members’ Information Bulletin 
Members are provided with a elected members’ Information Bulletin which can be found in the 
Councillors’ Workstation. This Information Bulletin may contain additional information relating to 
items in Council meeting papers and other information such as communications on a particular 
subject between the City and another entity regarding a commercial venture. 
 
Gifts and Memorabilia 
A supply of small gifts and memorabilia bearing the City of Albany logo, can be obtained from 
the Mayor Liaison Officer. Please note the Mayor Liaison Officer can only issue gifts if approval 
is given by the Mayor or Chief Executive Officer. 
 
Guidelines 
The Department of Local Government and the Western Australia Local Government Association 
(WALGA) provided publications to guide elected members in the performance of their duties. 
You are encouraged to regularly review the Department’s www.dlg.wa.gov.au and WALGA’s 
www.walga.asn.au website in that regard.  
 
Information management processes between elected members and staff 
Under legislation, the Mayor and councillors are to direct their enquiries to the Chief Executive 
Officer, as the only employee of Council. If contact is requested with any other staff member, 
the Chief Executive Officer is to be consulted.   
 
The Chief Executive Officer has implemented a corporate information management process for 
addressing elected member enquiries. 
 
The purpose of this process is to improve responsiveness to requests, ensuring accountability, 
“tracking” information in the City’s document management systems and alleviating duplication of 
staff effort and resources. A centralised approach to administering information requests also 
ensures that appropriate staff answer the question, contributing to informed decision-making by 
elected members.  
 
If an elected member asks for information or advice directly from a City of Albany employee 
other than under guidelines made by the Chief Executive Officer, employees have been advised 
to notify the Chief Executive Officer about the request as soon as practicable.  
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The Chief Executive Officer also has to ensure that requests for information or advice from 
individual elected members versus Council (as a whole) do not significantly disrupt City of 
Albany work priorities. 
 
Appointments with relevant City of Albany staff can be arranged through the Mayoral Liaison 
Officer or the Councillor Liaison Officer. 
 
Induction and training 
Soon after the election, and periodically over the period of your term, the Chief Executive 
Officer will facilitate induction and ongoing education for elected members. While attendance is 
not mandatory, it is encouraged. Attendance also assists in building a strong Council team, both 
as a governance body and as a “social” team. 
 
There are also a number of external training courses available for elected members. Please 
liaise with the Mayor Liaison Officer if you wish to attend this training. For example, the Western 
Australian Local Government Association (WALGA) runs a series of training programs 
specifically designed for elected members.  
 
All elected members are allocated an annual training and development budget. You may use 
that budget for such training. Any amount over that allocation would have to be paid by you 
personally. 
 
Mail and other Corporate documents 
Any mail addressed to the Mayor and elected members will be registered on the City’s 
corporate records system. The only exception is mail addressed with the caveat “Personal For” 
“Private” or “Confidential”. 
 
Under the City’s information and knowledge management systems, elected members are 
required to provide significant records for registration in the City’s corporate records 
management system. 
 
If you receive mail that requires an official reply regarding the administration of the City it should 
be handed to the Chief Executive Officer (or Mayoral Liaison Officer) for action (in which case it 
will be registered on the City’s corporate records system). The Chief Executive Officer will reply 
to the correspondence, but specific reference will be made in the reply to the fact that the letter 
was provided to the City by you. 
 
Name Badges 
Name badges are provided for elected members and their spouse/partner.  Badges are ordered 
immediately following the election and are usually available within two weeks.  Temporary name 
badges will be available to wear until your permanent badge (carrying the City of Albany logo) is 
available.   
 
Your name badge will carry the name you specified for use on the ballot papers. However, if 
you wish a different form of your name to be used, please advise the Mayoral Liaison Officer as 
soon as possible as badges will be ordered very soon after the election.  Please also contact 
the Mayoral Liaison Officer immediately if you lose your badge and need a replacement. 
 
Parking 
Elected members are encouraged to park at the rear of the North Road Office for Civic Events 
and Council meetings, to ensure the maximum number of car parking bays is available for use 
by the public at the front of the building.  
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Requests for City Services 
Elected members will, from time to time, receive requests from residents for some particular 
matter to be dealt with (for example: a street tree to be pruned, increasing the temperature of 
the pool water, installing particular audio equipment in the library, a pothole, or  foot path 
repaired, additional City support to particular community groups, increased opening hours at 
rural refuse sites, or a street sign replaced).   
 
Please contact the Council Liaison Officer who will organise a customer service request or raise 
the matter with the Chief Executive Officer, on your behalf. If the request is of a more 
significant, complicated or involved nature, then it can be raised directly with the Chief 
Executive Officer. 
 
The Chief Executive Officer is always available to give the Mayor and elected members advice 
on how a matter could be dealt with.  
 
Seating Arrangements in Chamber 
For Ordinary and Special Council meetings, the elected members will be seated at the main 
table in the Council Chambers.  The Chief Executive Officer will allocate a position for all 
members regarding seating position.   
 
Smoking 
Smoking is generally prohibited in all City of Albany buildings and grounds.  This includes 
almost the entire grounds of the North Road Office, except a small area at the rear of the 
Council chamber which has been designated as a smoking area. 
 
If you use this smoking area please ensure you do not deposit cigarette butts on the ground, but 
dispose of them correctly. 
 
Sister City/Friendship Agreements 
The City maintains a small number of active civic relationships based upon benefits that may 
accrue to the City, including trade, tourism, cultural, educational and sporting activities.  
 
The City has four active affiliations to which it is a signatory, being:  
 

• Nichinan (Japan) - A “Synergetic & Friendship Agreements‟ based on the export of 
blue gum plantation woodchips was signed in 1998. The City of Albany, Albany Port 
Authority and Albany Chamber of Commerce and Industry are joint signatories to this 
agreement. In 2010, in recognition of the ongoing important economic and cultural 
affiliation and exchanges the Synergetic agreement was complimented by a Friendship 
Agreement.  

 
• Tomioka (Japan) – A “Friendship Agreement‟ based on a strong and continuing school 

student exchange program was signed in Albany on 1 February 2001 with a reciprocal 
signing ceremony in Tomioka in 2004.  
 

• Gallipoli (Turkey) – A “Friendship Agreement‟ based on Albany‟s ANZAC military 
heritage was signed in Albany on 25 April 2003 and reciprocated in Gallipoli on 25 April 
2005.  

 
• Peronne (France) - A “Friendship Agreement‟ based on Albany‟s ANZAC military 

heritage was signed in Peronne on 1 November 2008.  
 
Publications and Newsletters 
Various publications will be provided to elected members from time to time. You may elect to 
have these forwarded via email to save paper consumption.  Please let the Mayoral Liaison 
Officer if you prefer to receive hard or electronic copy. 
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Use of Telephones, Secretarial Facilities etc. 
A small business centre in the Councillors’ Workstation is available for use by elected members 
to undertake Council business. This includes a telephone, computer with internet access, print 
and copy facilities. 
 
The Mayoral Liaison Officer also provides some secretarial service and assistance in respect of 
travel and accommodation arrangements or other simple administrative duties if you attend 
other meetings as a representative of Council. 
 
Use of and Access to Refreshments 
Refreshments are provided at appropriate times either before or after Council meetings and 
events. It is often a case of “self-service” under a system of trust.  Unless consumption of 
refreshments is associated with normal Council Meetings or functions, it is standard practice to 
seek approval of the Mayor (or if they are not available, the Chief Executive Officer) to consume 
these items. 
 
Consumption of alcohol immediately before Council or other meetings is strongly discouraged. 
Consumption of all food and drinks (except water), including alcohol during Council meetings is 
also discouraged. 
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CITY OF ALBANY 
 
History 
The City of Albany was proclaimed by the Minister for Local Government, Hon. Paul D. Omodei 
MLA on 1 July 1998, following amalgamation of the former Town and Shire of Albany. 
 
On 18 March 2003, the City of Albany adopted an Aboriginal Accord which recognises the role 
that the City plays in the provision of services and facilities for the Aboriginal community. 
 
The Albany region was first home to the Minang Noongar people, who made use of the area 
during the summer months for fishing and other activities. They called the area Kinjarling which 
means "the place of rain". 
 
Also known as the “Anzac City”, Albany was the last contact with Australia for the original 
Anzacs departing for Egypt in November 1914 en route to Gallipoli. 
 
From 1893 to 1956, Albany supported an army gun battery at the Princess Royal Fortress, and 
during WWII, American submarines used Albany as a base while conducting sweeps for 
Japanese submarines. 
 
The Navy’s HMAS Anzac & Training Ship Vancouver Naval Cadets, the Army’s 11th/28th 
Battalion and the RAAF’s No. 2 Flight Training School hold Freedom of Entry rights to the City 
of Albany. 
 
Albany’s “Adopted” Ship – HMAS ANZAC. The HMAS Anzac was adopted by the former Town 
of Albany following her commissioning on 18 May, 1996. 
 
Albany’s own Ship – HMAS ALBANY. The HMAS Albany was adopted by the City of Albany 
following her commissioning on 15 of July 2006.   
 
Strategic Plan 
The City of Albany’s Strategic Plan was adopted by Council on 16 August 2011 as the principle 
strategic guide for the future.  Strategic Plan (2011 – 2021) 
 
Annual Report 
The City of Albany is required to produce an annual report each year and this must contain a 
copy of the audited accounts.  The City’s financial statements are audited in the first quarter of 
each financial year and the annual report is presented to Council as soon as practicable after 
the audit conclusion. Electronic copies of annual reports are available to the general public on 
the City of Albany website. http://www.albany.wa.gov.au 
 
City of Albany Organisational Structure Chart 
A copy of the Organisational Chart is attached (appendix A).   
 
Risk Management 
Council through the Chief Executive Officer must deliver strategies to effectively recognise and 
support its accountability to stakeholders and minimise exposure to risk. Risk management 
plays a key part in this. 
 
The City of Albany is committed to effective risk management practices. Elected members have 
a duty to minimise the risks that they expose the Council and City to, by adhering to the risk 
management principles of the City of Albany (appendix B) .  
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While many local government risks relate to financial risks, other types of risk could have 
financial implications. This includes: 
 

• Environmental risk including that set out under the Environmental Protection Act 1986, 
which creates obligations as both a regulator and as operator. 
 

• Risk under the Occupational Safety and Health Act 1984. 
 

• Risk management and the Emergency Management Act 2005. 
 
Elected members are responsible for setting the Council’s level of risk tolerance so that the 
organisation can focus resources to manage risk. Risk management should be seen as a 
positive preventative strategy. 
 
Finance and Budgeting 
The annual budget is prepared based on priorities identified by Council. The annual budget can 
be sourced from: http://www.albany.wa.gov.au/download/2614. 
 
Corporate Identity 
The City of Albany has three main and eight sub brands/trademarks representing business units 
and activities. The logos are visual communication devices representing what the City does and 
communicates to target audiences. 
 
Use of the below brands are monitored, authorised and approved by the City of Albany. 
Permissions are required to use all graphics as they are protected by trademark for the City 
of Albany use.  
 
The Crest is restricted to City of Albany use only. The City of Albany logo (A+) is available to 
the public via the City of Albany website. Users are required to complete a registration form 
detailing the reasons for use.  
 

City of Albany Crest (not to be used by any party other than the City of Albany) 
 

 
 

The crest (as above) was adopted at the Council meeting of 17 October 2006.  The crest 
recognises Albany’s significant maritime, military and heritage links and is used primarily 
for the following purposes: 

 
• Council Chamber Signage 
• Certificates of Authenticity 
• Local Laws 
• Mayoral Documents 
• Council Chamber Material 
• Selective Signage – Memorial 
• Council  (versus City of Albany) Literature/Documents 
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City of Albany Logo 

 

 
 

The City of Albany corporate logo was adopted by Council in 2004. It is the City of 
Albany core communication device and must be used as a co-brand by City of Albany 
business units.  The meaning behind the City of Albany logo is: 

 
• The letter “A” is for Albany and is easily understood. 
• The letter “A” is also shorthand for perfect (ie an “A” pass in an exam). 
• This translates into A plus or “A+” – in other words, the absolute best. 
• When the A+ is underlined, we see a symbolised Brig Amity Ship, a uniquely 

friendly image, representative of our past, present and future. 
• The total graphic represents the ship and its sails as it moves ahead. 

 
The logo is used primarily for the following purposes: 

 
• City of Albany Assets 
• City of Albany Services 
• Vehicle Branding 
• Staff Material 
• City of Albany documents and stationary 
• Event sponsorship 
• Major City Projects 

 
Amazing Albany brands 

 
 

 
 

 

 
 

 
The amazingalbany brands were developed for the City of Albany Tourism and are used 
purely for the promotion of Albany as a tourism destination. The brands reflect Albany’s 
key tourist attractions – bays, oceans, land and whales.  
 
The brands refer to the state or the region. Selection of the correct version will depend 
on the target audience of the promotion. 
 
The brands are used primarily for: 

 
• Tourism documents and marketing materials 
• Tourism Trade Show material 
• Visitor Centre 
• Tourism related stationery 
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Certain applications the amazingalbany brand may be used jointly  with the City of 
Albany Logo. 
 
Use by the City and other organisations is restricted to those which are directly 
promoting Albany as a tourist destination – i.e. tourism partners, bodies and tourism 
media partners. 
 
Its use does not relate to any Council assets with the exception of the Airport and Visitor 
Centre. 

 
Amazing Albany business unit – sub brands 

  

 
Other Business unit logos 

 
The following logos represent each business unit and when used for marketing or 
advertising are co-branded with the City of Albany brand. 

 

 

 

 

 

 

 

 
 
Appendices: 
 

A. Organisational Staff Structure 
B. Risk Management Framework 
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Council Policy & Procedure – Handling of Complaints By or Against 
Elected Members 

 
1. Policy Statement  
 
(1) This policy sets out the processes to address certain complaints made by or against an 

elected member of Council. 

(2) The City of Albany has adopted a Code of Conduct for elected members of Council. In 
adopting this policy, elected members made a public declaration of the conduct and 
standards of behaviour that the members of the City of Albany Council have agreed to 
demonstrate. 

Behaviour Contrary to the Code of Conduct 
 
(3) The Council is committed to investigating and where appropriate addressing any complaints 

made against elected members including compliance with any statutory requirements of the 
Local Government Act 1995, Local Government (Rules of Conduct) Regulations 2007 or any 
other relevant Act or Regulation applicable to elected members in the performance of their 
role and responsibilities. 

2. Scope  
 
Elected members of Council. 
 

3. Review  
 
(1) This policy was adopted on [Insert Date].  This policy must be reviewed every two years after 

a general Local Government election, or earlier if Council consider it necessary.  

4. Legislation Relating to this Policy 
 

The Local Government Act 1995 is also complemented by guidelines and handbooks 
produced by the Department of Local Government (WA). 

• City of Albany Meeting Procedure Local Law 
• Local Government Act 1995 
• Local Government (Rules of Conduct) Regulations 2007 
• Public Interest Disclosure Act 2003 (WA) 

 
5. Complaint Handling Procedure 
 
(1) Each local government is to designate a senior employee to be its Complaints Officer under 

the Local Government Act 1995.  

(2) It is not the role of the City of Albany’s Complaints Officer to decide whether a breach has 
occurred. That is the role of the Standards Panel. The Complaints Officer is responsible for 
ensuring complaints made under the Local Government (Rules of Conduct) Regulation 2007 
are appropriately referred to the Standards Panel. 
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(3) Where there has been an allegation of criminal or illegal behaviour, this complaint will not be 
investigated by the Council but will be referred to the appropriate authority. For example, 
allegations of corruption will be referred to the Corruption and Crime Commission; 
allegations of other illegal behaviour may be referred to Western Australian Police or to the 
Department of Local Government.  

(4) Where a complaint made by  or against  an elected member relates to a matter not dealt with 
under an Act or  Regulation that complaint must:   

• be made in writing;  

• identify  allegations including providing all available evidence that supports the 
allegation(s); and 

• be delivered to the Mayor or Deputy Mayor (in the case of a complaint against the 
Mayor).  

(5) Acknowledgement of receipt of the complaint will be provided by the recipient, to the 
complainant within seven days of receiving the complaint.  

(6) An elected member about whom a complaint has been made will be notified within seven 
days of receipt of the complaint and of its substance.  

(7) The complaint will be treated with strict confidentiality until such time as the matter has been 
determined. The complainant will also be expected to observe confidentiality.  

(8) The Mayor or Deputy Mayor (in the case of a complaint against the Mayor) may with the 
approval of the parties involved, coordinate a mediation meeting. Such meeting may be 
facilitated by an independent third party with experience in mediation and conflict resolution. 

(9) The following procedures will be followed with respect to assessment and investigation of 
complaints depending on the level of seriousness.  

(10) Where the mediation meeting referred to in clause 2(8) has not been able to resolve the 
matter:  

(a) The Council may appoint an independent assessor who will investigate the complaint. 

(b) The investigation will be a balanced assessment of the available evidence, the relevant 
circumstances prevailing at the time and any other factors relevant to making a fair and 
reasonable judgement about the matter. 

(c) The assessor may recommend that no further action should be taken where in the 
assessor’s opinion the complaint is unsubstantiated, frivolous or vexatious. In this case 
the assessor will prepare a report to that effect and provide it to the Mayor or Deputy 
Mayor (in the case of a complaint against the Mayor).  

(d) If issues of substance are identified by the assessor the following is to occur: 

(i) The elected member the subject of the allegation(s) will be provided with a 
reasonable opportunity to explain his/her actions and to make a written 
submission on the allegations to the assessor.  

(ii) The assessor must provide the Council with a final written report on the 
investigation undertaken within 30 days of receiving written instructions. 
However, if the assessor forms the view that additional time will be needed to 
conclude the investigation and finalise the report the assessor will bring this to 
the attention of the Council at the earliest convenience, but at the very latest 
before expiration of the 30 days from instruction.  

AGENDA ITEM 1.6 REFERS



Page 3 of 3 

(iii) If the assessor makes recommendations that are punitive in nature, the elected 
member the subject of the complaint will be provided with a reasonable 
opportunity to respond in writing upon the contents and findings contained in the 
assessor’s report and on the appropriateness of the proposed penalty. Such 
response must be taken into account by the Council. 

(iv) The final report will be presented at a Council meeting in confidence.  

(v) On receipt of the final report and recommendation of the independent assessor 
the Council will determine an appropriate course of action. This may include: 

• Request of a private or public apology in relations to the conduct/breach; 

• Recommend the Council Member undertake a particular training course or 
receive appropriate instruction to ensure the offending behaviour is not 
repeated; 

• Remove the member from serving on any Committee or representing 
Council on an outside body; 

• Make a public announcement of the complaint made against the Council 
member, the determination and the penalty imposed on the Council 
member. 

(vi) After receipt of the final report from the assessor, the Council must convey to the  
elected member who is the subject of the complaint and to the person who made 
the complaint, Council's resolution in relation to the complaint and report. 

 
 

Version Control 
 

Version Date Status Distribution Comment 
01 27/09/2011 Draft Elected Member 

workshop 
Distributed for Comment. 
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Council Policy & Procedure – Handling of Complaints By or Against the 
Chief Executive Officer 

 

1. Policy Statement  
 

Allegations made by or against the Chief Executive Officer of the City of Albany will be 
independently, transparently and promptly addressed and have regard to the principles of 
fairness, equity and natural justice. 

 
2. Scope  
 

This policy applies to Council in its management of complaints by or against the Chief 
Executive Officer of the City of Albany. 

 
3. Review 
 

This policy was adopted on [Insert Date]. This policy must be reviewed on at least a biennial 
basis. 
 

4. Legislation and Associated Documents Relating to this Policy 
 

• Local Government Act 1995 (WA) 
• Occupational Safety and Health Act 1994 (WA) 
• Public Interest Disclosure Act 2003 (WA) 
• Employee Code of Conduct 
• Chief Executive Officer’s Contract of Employment 

 
5. Procedure 

 

(1) Council will appoint a standing panel of two persons independent of Council and the City of 
Albany to have available to it a person to investigate and assess allegations made by or 
against the Chief Executive Officer. 

 
(2) The Chief Executive Officer is entitled to representation during any investigation. 
 
(3) The appointed assessor: 

 
(a) Will make enquiries into any allegations including enquiries to determine particular 

factual matters; 

(b) Reporting their findings and the reasons for those findings, in writing to Council and the 
Chief Executive Officer. Where possible, such report, were possible, will be given 
within four weeks of the allegation. 

(4) The appointed assessor may recommend that Council take disciplinary action against the 
Chief Executive Officer. Such disciplinary action may range from counselling, a formal 
warning letter or, in more serious cases, summary dismissal. 

 
Version Control 

 

Version Date Status Distribution Comment 
01 27/09/2011 Draft Elected member 

workshop 
Distributed for Comment. 
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Council Policy – Mayoral Vehicle 
 

1. Policy Statement  
 
(1) Under the Local Government Act 1995 (the Act) the Council is required to determine the 

amount of allowances members are entitled to receive within prescribed limits (set out in 
the Local Government (Administration) Regulations 1996).  

 
(2) The amount of these allowances will be reviewed each year by Council as part of the 

annual budget endorsement process and the revised amount will then be set by a 
resolution of Council made by an absolute majority. 

 
(3) The Mayor of the City is required to perform a number of functions in the fulfilment of their 

civic duties. The Council may decide to provide the Mayor with a vehicle for use in the 
performance of those Mayoral duties. Provision of a Mayoral vehicle is to enable the 
Mayor to effectively fulfil the Mayoral duties, should the Mayor elect to have the benefit of 
a City of Albany vehicle. 

 
(4) Provision of a Mayoral vehicle: 
 

(a) is to be in lieu of travel / mileage claims otherwise claimable by the Mayor for use of 
their personal vehicle. The Mayor could alternatively choose to use a private vehicle 
and claim travel expenses for that personal vehicle; 

 
(b) can be for reasonable personal or private purposes (but not for any private 

commercial purpose) but the cost of that private use will be reimbursed by the 
Mayor to the City of Albany; 
 

(c) will form part of the fees, allowances and other reimbursement ordinarily payable to 
the Mayor 
 

(d) will be administered in accordance with any related City of Albany fleet 
management policy and or procedures. 

 
(5) Private Use of Mayoral Vehicle  

 
Calculation of the private use component of the Mayoral vehicle cost (and subsequent 
reimbursement amount) is determined as follows: 
 
(a) A logbook is to be kept of all use of the vehicle for a minimum period of three 

months;  
 

(b) At the conclusion of that period the percentage of private  and official use will be 
calculated; 
 

(c) The percentage of total vehicle costs (as determined by the City of Albany fleet 
management policy or procedures) associated with private use of the Mayoral 
vehicle is to be reimbursed by the Mayor. 

 

2. Scope  
 

This policy is relevant to the Mayor. 
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3. Legislation and Associated Documents Relating to this Policy 
 

• Local Government Act 1995 
• Local Government (Administration) Regulations 1996 

 
4. Review 
 

This policy was adopted on [Insert Date]. 
 
The Chief Executive Officer is to review the policy on or before 1 September 2015. 

 
Version Control 

 
Version Date Status Distribution Comment 

01 1/9/2011 Draft Audit Committee For review and adoption by 
Council. 
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Council Policy – Code of Conduct for Members of Council 
 
1. Policy Statement  
 
(1) This Code of Conduct is a public declaration of the conduct and standards of behaviour 

that the Members of the City of Albany Council have agreed to demonstrate as elected 
community representatives. 

 
(2) The standards in this Code of Conduct are in addition to any statutory requirements of the 

Local Government Act 1995 and Local Government (Rules of Conduct) Regulations 2007 
or any other relevant Act or Regulation applicable to Council Members in the performance 
of their role and responsibilities. 

 
(3) Council Members acknowledge their activities, behaviour and statutory compliance 

obligations may be scrutinised in accordance with prescribed rules of conduct as 
described in the Local Government Act 1995 and Local Government (Rules of Conduct) 
Regulations 2007. 

 
2. Scope  
 

This policy is relevant to elected members of Council. 
 
3. Standards of Conduct 
 
(1) Each member of the City of Albany Council, will at all times:  
 

(a) Serve the overall public interest of the City of Albany. 
 

(b) Provide community leadership and guidance to the City of Albany community and 
organisation and actively participate in achieving the desired future of the City as 
articulated in City of Albany strategic plans and policies. 
 

(c) Act honestly, with integrity and reasonable care and diligence, in the performance 
and discharge of official functions and duties. 

 
(d) Ensure transparency and accountability in all interactions with any applicant, or 

proponent, lobbyists, land and business developers dealing with the City of Albany. 
 

(e) Act within the limitations of their powers. 
 

(f) Avoid making improper or derogatory allegations. 
 

(g) Act in accordance with their obligation of fidelity. 
 

(h) Positively and actively participate in the deliberations and activities of the Council, 
giving adequate time to the performance of their Council duties. 

 
(i) Keep the Council’s goals and policies under review to ensure that they are 

appropriate and effective. 
 

(j) Keep the Council’s resource allocation, expenditure, corporate strategies, and the 
efficiency and effectiveness of its service delivery, under review to ensure that they 
are appropriate and effective. 
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(k) Participate in setting and assessing performance standards to be met under the 
Council’s contract with the Chief Executive Officer. 

 
(l) Ensure their conduct does not bring the Council or the City into disrepute. 

 
(m) Ensure good stewardship of City of Albany resources and not use Council 

resources for private use. 
 

(n) Take responsibility for ensuring the integrity of the meeting process and for the 
enforcement of the Meeting Procedures Local Law. 

 
(o) Take responsibility for advising, in reasonable time, the Chief Executive Officer of 

their possible non availability for attendance at Council meetings and functions. 
 

(p) Conduct themselves during Council and Community meetings in such a manner as 
to engender respect and confidence in Council. In doing so, Council Members will 
respect the right of other Members to have a differing view and will give due regard 
to that differing view when considering how they will vote. 

 
(q) Ensure the proper use of information acquired by virtue of being a Council Member. 

 
 
(2) For the purposes for determining whether there has been a breach of this Code of 

Conduct the following guidance is provided: 
 

(a) The test of honesty, integrity, reasonable care and due diligence, proper, disrepute, 
good stewardship and or, impropriety is objective; that is, it does not depend on the 
consciousness or subjective intent on the part of the person who so acts. 
 

(b) A particular case is determined by reference to the particular circumstances in 
which the conduct is said to have occurred. 
 

(c) Appropriate conduct is that which would be expected of a person in the position of 
the person under consideration, by reasonable persons with knowledge of the 
duties, powers and authority of the position and the particular circumstances. 
 

(d) A course of conduct may be undertaken in good faith for what are believed to be 
desirable ends but, on objective analysis, be found to have been so misconceived 
as to amount to a breach of the standard of conduct.  
 

(e) A breach may occur where there may be no awareness of the possible breach of 
the conduct because the person thoughtlessly places themselves in a situation 
failing to have due regard for the circumstances, in which a reasonable person 
would have not so acted. 

 
4. Duty of confidentiality 
 
(1) For the purpose of the Code of Conduct “Confidential Information” includes but is not 

limited to: 
 

(a) Information or documents considered in any meeting of Council or a Council 
Committee which is closed to the public. 
 

(b) Information or documents resolved by Council to be confidential. 
 

(c) A document marked by the Chief Executive Officer to show that the information in 
the document is confidential. 
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(d) All information or document, not readily available to the public, relating to staff 
members, member of the public, Council members or any other person(s), including 
advertised vacancy applications, works compensation documentation including all 
medical records, information such as tax file numbers and bank details, salary levels 
of employees, other similar information pertaining to City of Albany human resource 
management, and other third parties who supply information to the City of Albany in 
confidence. 

 
(e) Any data, reports, operations, know-how, accounts, dealings, records, materials, 

plans, statistics, finances or other documents and things (other than a document or 
thing which is already in the public domain), whether written or electronic of 
whatever type or nature relating to property, assets, liabilities, finances, dealings or 
functions of the City or any undertaking from time to time carried out by the City. 

 
(2) Council members must not at any time divulge or reveal to any person any Confidential 

Information except if it is:  
 
(a) consistent with the proper performance of Council functions; or 

 
(b) necessary or required by law. 

 
(3) Council members must take all reasonable precautions, including physical and electronic 

security, to maintain the confidentiality of any Confidential Information. 
 
(4) Council members acknowledge and agree that: 

 
(a) all Confidential Information acquired by them in the performance of Council 

functions is acquired in confidence and any disclosure of it would be harmful to the 
City; 
 

(b) damages may not be an adequate remedy for a breach by them of this clause; and 
 

(c) the City may seek injunctive relief to enforce its rights in respect of Confidential 
Information. 

 
5. Duty of fidelity 
 

Council members undertake to be a capable and loyal Council member acting at all times 
in the best interests of the City, and to use their best endeavours to ensure that their 
actions do not bring the City into disrepute or cause the City damage. 

 
6. Unreasonable Conduct by Council Member 

 
In addition to any breach of conduct set out in clause 2, a Council Member will be 
considered to have acted: 

 
(a) without due care, and exhibited a lack of good stewardship of City of Albany 

resources, if by a Council Member’s conduct, without the approval of Council there 
is, a substantial and unreasonable diversion of staff time or other City of Albany 
resources away from City of Albany service provision;  

 
(b) in breach of this Code of Conduct if they exhibit vindictive and or vexatious 

behaviour. “Vexatious” includes unreasonable lack of cooperation or persistence in 
demands, argument or behaviours when advised otherwise by the Mayor. Examples 
of vexatious behaviour includes: 

 
(i) Persisting with a matter even though it has been comprehensively considered 

by the City or Council. 
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(ii) Persisting with a matter where all avenues of review have been exhausted. 
 
(iii) Continually reframing a complaint in an attempt to get it taken up again. 
 
(iv) Showing an inability to accept the final decision. 
 
(v) Persisting in interpreting the law or policy in a way that is not in accordance 

with the generally accepted or expert view on the issue, and insisting that 
action still be taken. 

 
(vi) Demanding a review or revocation of a decision because it is available, rather 

than in need of a review or revocation. 
 
(vii) Obtaining unreasonable gratification from the process of regular contact with a 

City Officer or specific Council Member. 
 
7. Review  
 
(1) This Code of Conduct was adopted on [Insert Date].  This Code must be reviewed every 

two years after a general Local Government election, or earlier if Council consider it 
necessary.  

 
(2) The Council may at any time alter this Code of Conduct, or substitute a new Code of 

Conduct. 
 
8. Legislation and Associated Documents Relating to this Policy 
 

The Local Government Act 1995 is also complemented by guidelines and handbooks 
produced by the Department of Local Government (WA). 

 
• Local Government Act 1995 
• Local Government (Rules of Conduct) Regulations 2007 
• Public Interest Disclosure Act 2003 (WA) 
• City of Albany Meeting Procedure Local Law 2011 
• The Complete Guide to the Local Government Act, Volume 3, Councillors Manual 
• Local Government Operational Guidelines – Number 01, May 2000 

 
Version Control 

 
Version Date Status Distribution Comment 

01 21/10/2008 Adopted Internal/External Author: Chief Executive Officer 
OMC 21/10/08 Item 14.5.1 

02 01/06/2011 Draft Executive Complete rewrite, to separated Staff and Elected 
Members. Document owner: Office of the Chief 
Executive Officer Released for comment. 

03 01/09/2011 Draft Audit 
Committee 

For comment, referral for adoption by Council. 

04 08/09/2011 Draft Audit 
Committee 

Formatting only. 

05 21/09/2011 Draft Audit 
Committee 

Amendments to Confidentiality Clause feedback 
from Audit Committee. 
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2.1: FINAL ADOPTION OF REVISED ALBANY WATERFRONT PROJECT 
STRUCTURE AND PRECINCT PLANS 

 
Land Description : Albany Waterfront Precinct 
Proponent : Western Australian Land Authority/Landcorp 
Owner  : Crown Land 
Business Entity Name : N/A 
Attachments : Exert from Albany Waterfront Planning Framework Report 

2nd Edition (Plan showing changes and visual perspectives) 
Summary of Submissions 

Appendices : Nil 
Councillor Workstation : Albany Waterfront Planning Framework Report 2nd Edition 

(in full) 
Copies of Submissions 

Responsible Officer(s)  : E/ Director Planning and Development Services (G Bride) 
 
Maps and Diagrams: 
 

 
 
IN BRIEF 

• The City has received 60 submissions commenting on the proposed revisions to the 
Structure and Precinct Plans for the Albany Waterfront (AWF) project. 

• The planning scheme requires Council to now consider the submissions and determine 
whether to adopt, or not adopt, the revised plans. 
 

 
CEO: RESPONSIBLE OFFICER: 

 

 

Subject Land 
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RECOMMENDATION 

ITEM 2.1: RESPONSIBLE OFFICER RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
That Council: 
 
1) Pursuant to the provisions of Town Planning Scheme No. 1A ADOPT the revised 

Structure and Precinct Plans for the Albany Waterfront Project (Albany 
Waterfront Planning Framework Report 2nd Edition) as final adopted plans (to 
replace the existing plans) subject to the following modifications: 
i) The landscaping proposed on the decked car park should: 

• Be planted with local species including groundcovers, shrubs and trees, 
• Form part of the overall stormwater treatment system for the 

development, and 
• Include paths, seating, lights etc. 

ii) An additional clause is included in the Precinct Plan at Part 24.0 ‘Short-Stay 
Residential’ to ensure that all tourist use should be restricted to a 
maximum of 3-months in any 12-month period in accordance with the 
recommendations of WAPC Planning Bulletin 83. 

 
2) Direct the CEO to GIVE NOTICE in the local media of the final adopted plans as 

required by the Town Planning Scheme No. 1A. 
 
3) RECEIVE the submissions and direct the CEO to ADVISE all submitters in writing 

of the final adopted Structure and Precinct Plans. 
 

 
BACKGROUND 
 
1. The City at its 19 July 2011 meeting (OCM Item 2.2) resolved to adopt the revised Structure 

and Precinct Plans for the Albany Waterfront Project and seek public comment as follows: 
 

That Council: 
1) Pursuant to the provisions of the Town Planning Scheme No. 1A ADOPT the modified 

Structure and Precinct Plan titled the ‘Albany Waterfront Planning Framework’ for the 
purposes of advertising for public comment for a period of 35-days subject to the 
images contained within the Attachments, and an overshadowing plan being prepared 
to identify the extent of overshadowing that is likely to result from the sixth storey of the 
short stay accommodation building, being inserted into the report;  and 

2) REQUIRE the proponents (Landcorp) undertake a manned public display in the Albany 
Public Library during the advertising period to assist public awareness of the proposed 
modifications to the plans. 

 
2. The advertising period has been completed and a total of 60 submissions were received 

(see attached Summary of Submissions) for consideration. 
 
DISCUSSION 
 
3. As required in Council’s July decision, a study showing the shadows expected to be cast 

during summer/winter from the hotel and short-stay apartment buildings was included in the 
Albany Waterfront Planning Framework Report 2nd Edition report along with other supporting 
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information prior to the document being placed on public advertising (the shadow study is 
attached to the rear of this report). 

 
4. The proposal is to modify the existing Structure Plan and Precinct Plan adopted by the City 

in 2006.  These plans provide the planning framework including land use and development 
controls and standards for the AWF project. 

 
5. The Structure Plan provides the strategic background and long-term vision and objectives for 

the project whilst the Precinct Plan provides the details including requirements for the 
individual precincts, permitted land uses and planning and design guidelines for the buildings 
to control development within the project. 

 
6. The proponents (Landcorp) seek the revisions due to the previous unsuccessful attempts to 

develop the hotel/motel and short-stay apartment component of the AWF project.  As a 
result of the discussions between Landcorp and prospective developers during this process, 
they consider these modifications will improve the marketability and potential take-up of the 
development site and ultimately the construction of a hotel/motel and short-stay apartments 
within the Albany waterfront. 

 
7. The modifications requested by Landcorp include increasing building heights, floor area 

allowances, car parking bays and changing some design criteria for the roofs of the buildings 
for some parts of the Commercial and Accommodation Precincts as set out in the following 
tables: 

 

Accommodation Precinct 

This precinct covers the eastern side of Toll Place comprising the hotel/motel and short-
stay apartments. 

Land Uses  Hotel 

Motel 

Residential Building (short-stay accommodation only) 

Reception Centre 

Shop 

Restaurant 

Office 

Other minor or incidental uses within the precinct may 
be permitted at the discretion of Council 

Floor Area (m² gross floor area) 10,500m2 for Hotel (up from 7,500) 

6,800m2 for Short-stay apartments (up from 4,600) 

Potential for Units (dependent 
on size) 

120-145 Hotel rooms (up from 125) 

80-90 Short-stay apartments (up from 50) 

Building Height Hotel/Motel 5-storeys (use of roof volume removed) 

Short-stay 6-storeys (up from 4-storeys and use of roof 



PLANNING AND 
DEVELOPMENT  

SERVICES 

ORDINARY COUNCIL BRIEFING AGENDA – 
11/10/2011 

**REFER DISCLAIMER** 

ITEM 2.1 

 

ITEM 2.1 4 ITEM 2.1 
 

volume removed) 

Parking Bays within AWF  792 (increase from 700 bays)  

 

Commercial Precinct 

This precinct covers the east section of the AWF comprising maritime focussed mixed 
commercial/retail uses with capacity for short-stay apartments on the third floor. 

Land Uses  Shop 

Restaurant 

Office 

Museum 

Residential Building (short-stay accommodation only) 
(added) 

Other minor or incidental uses within the precinct may 
be permitted at the discretion of Council 

Floor Area (m² GFA) 6,750 Mixed use commercial/retail/short-stay 
apartments (short-stay apartment added and floor area 
up from 4,000)   

Building Height Mixed use commercial/retail/short-stay apartments 3-
storeys (up from 2-storeys and use of roof volume 
removed) 

Parking Bays within AWF 792 (increase from 700 bays)  

 
8. The submissions have been received from residents, visitors, business 

operators/organisations and Government agencies.  The submissions received generally 
favour the overall AWF project, although the views on the revised plans were mixed.  A total 
of 60 submissions were received and the outcomes can be generally summarised as: 

 

Submission Number of Submissions % 

Opposing Revised 
Plans 

27 45 

Supporting Revised 
Plans 

26 43 

Neutral 7 12 

Totals 60 100 

 
9. As required by Council, the revised plans have been circulated for comment within the area 

around the AWF.   
 

10. The May 2006 Structure Plan received some 22 submissions and the September 2006 
Precinct Plan received 148 submissions, petitions. 
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11. As part of this round of advertising the City advised 660 landowners within the local area 

directly by mail and this yielded some 20 submissions.  Of those submissions, the 
opposition/support to the proposal was evenly split at 10 submissions each. 

 
12. The submissions contain a wide range of views, some of which still express their overall 

opposition to the AWF project, and others that although agreeing with the existing plans feel 
that Landcorp as the proponents should provide better justification and project details before 
the City agrees to the modifications.  Some of the submissions point to the present economic 
climate and question the overall viability of the project.   

 
13. The submissions that oppose the revised plans and that comment directly on the revised 

plans do not support any increase in building heights stating it will further restrict views to the 
harbour from areas within town and adversely affect the heritage values along Stirling 
Terrace.  Some submissions commented on the bland nature of the buildings illustrated 
within the photomontages and some questioned the purpose of the photomontage, stating 
they don’t represent a true indication of what views will be restricted. 

 
14. The submissions supporting the revised plans generally point to the overall economic 

benefits to be derived from the project and the opportunities for local contractors/suppliers 
and employment gains.  Some submissions believe that modifications are inevitable given 
the changing requirements of the tourism industry and the need to ensure that the project is 
viable to enable it to be developed. 

 
15. Some of the submissions raised matters that are beyond the scope of the revised plans or 

seek to revisit previous decisions, including perceived traffic difficulties and land use conflict 
with the operations of the Port.   

 
16. Those submissions received from Government agencies were largely neutral on the revised 

plans.  Some reiterated previous concerns (such as Co-operative Bulk Handling Ltd on traffic 
matters) and some provided advice on servicing and process matters. 

 
17. The revised plans were referred to the Heritage Council of WA for assessment given the 

proximity of the development to both Stirling Terrace and Town Jetty which are included on 
the State Register of Heritage Places (highest status for heritage places in WA).  The 
Heritage Council of Western Australia has assessed the revised plans in the context of these 
places and have advised that whilst they will have a minor impact, the Council does not 
object to the revised proposal proceeding. 

 
18. The increased building heights and footprints will restrict some views from areas around the 

development.  These changes have been presented in the photomontages provided by 
Landcorp.  It is accepted that the photomontages can only show, in a general sense, the 
likely affects/changes and these are restricted to existing developments only.  It is clear that 
some people will have their views affected more than others. 

 
19. The proponent advises the changes are necessary to progress the AWF project.  The overall 

long-term benefits to the City and region from the tourism investment dollars associated with 
the construction of the accommodation areas within the AWF project (with their economic 
multiplier effects) are considered to outweigh the negative impacts. 
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20. It is clear that the size of the hotel and service apartment buildings is critical to the ability for 

Landcorp to market the site to potential developers and secure its purchase and 
development.  These developments provide the necessary support to the other mixed 
use/retail activities and vice versa. 

 
21. Council needs to determine whether the modifications sought to the Structure and Precinct 

Plans continue to reflect the direction and developments it wishes to promote for the AWF 
project.  Clearly it is in the interests of the City to ensure that the buildings achieve the high 
standards promoted in the plans. 

 
22. The need to remain flexible about changes over time is reflected in the status of the project 

as a Local Strategic Tourist Site under the Tourist Accommodation Planning Strategy 
(Pracsys/City of Albany, July 2010) and its identification of a substantial shortfall in 4+ star 
accommodations with potential demand for 4-5 star motel/hotel style accommodation.  The 
report suggests that this demand may equate to between 240-400 rooms and this proposal 
will go a long way to satisfying that unmet need. 

 
23. There are some minor modifications recommended to the revised plans as a result of the 

submissions as follows: 
1. The landscaping proposed on the decked car park should: 

• Be planted with local species including groundcovers, shrubs and trees, 
• Form part of the overall stormwater treatment system for the development, and 
• Be made available for use by the patrons and visitors to the hotel/apartment 

buildings by including paths, seating, lights etc 
2. An additional clause be included in the Precinct Plan at Part 24.0 ‘Short-Stay 

Residential’ to ensure that all tourist use should be restricted to a maximum of 3-
months in any 12-month period in accordance with the recommendations of PB83. 

 
24. The revised plans do not affect the overall outcomes of the Traffic Assessment report 

prepared for the original Structure/Precinct Plans and the traffic system is able to meet the 
increased vehicles and demand without additional interruption to port activities.  The Port of 
Albany and Department of Transport did not provide a submission or raise any concerns 
regarding the revised plans and its impacts on roads or their operations. 
 

25. The additional hotel rooms and serviced apartments will generate the need for an additional 
55-65 car parking bays.  The revised plans include an additional 92 bays (up from 700 to 
792) which adequately caters for the increased parking needs. 

   
GOVERNMENT CONSULTATION 
 
26. The revised plans were referred directly to relevant state departments and agencies for 

comment including the Fire and Emergency Services Authority of WA, Environmental 
Protection Authority, WA Police Service, WA Land Authority, WA Museum (Albany), Main 
Roads WA, Albany Port Authority, Alinta Gas, Telstra, Water Corporation, Western Power, 
Westnet Rail, Department of Water, Department of Transport, Heritage Council of WA, 
Department of Indigenous Affairs, Department for Planning (Albany Regional Office, Perth 
Tourism Branch and Coastal Branch) and Department of Housing. 
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27. A total of nine submissions were received from Government agencies including Main Roads 
WA, Telstra, Water Corporation, Western Power, Department of Water, Heritage Council of 
WA and the Department for Planning (Albany Regional Office, Perth (Tourism Branch and 
Coastal Branch)). 

 
PUBLIC CONSULTATION / ENGAGEMENT 
 
28. In accordance with Council’s decision, the revised plans were: 

 
• Advertised in the local newspaper (28 July and 4 August 2011); 
• Directly referred to nearby landowners (with 660 letters sent); 
• Displayed on photoboards and information notice displays (including information sheets, 

comment forms and submission box) at Albany Public Library by Landcorp (28 July – 1 
September 2011); 

• Displayed personally at the Albany Public Library by a Landcorp representative (12 
August 2011); and 

• Discussed at a public information session (including information sheets and comment 
forms) at the Albany Entertainment Centre by Landcorp representatives (13 August 
2011). 

 
29. A total of 51 submissions were received from the public or non-government agencies. 
 
STATUTORY IMPLICATIONS 
 
30. The subject land is contained in the Foreshore Development Zone under Town Planning 

Scheme No. 1A. 
 

31. The Scheme contains the following requirements for any land in the Foreshore Development 
Zone: 

STRUCTURE PLAN 

4.40 For the purposes of guiding the development of land within the Foreshore Development 
Zone, the Council has adopted a Structure Plan for the whole of the area contained within 
the zone. 

4.41 The Structure Plan shows the intended general distribution of land uses, open spaces and 
major reserves within the Foreshore Development Zone, but does not precisely locate or 
dimension and land use or land parcel, nor does it reserve, or purport to reserve, land for 
any purpose. 

4.42 The Structure Plan may be elaborated, amended or another plan substituted for it in the 
same manner as prescribed for modifications to the Central Area Policy Plan in Clause 4.29 
of the Scheme Text. 

4.43 The Foreshore Development Zone is divided into Precincts and the location and boundaries 
of the Precincts are also shown on the Structure Plan. 

PRECINCT PLANS 

4.44 No person shall carry out any development within the Foreshore Development Zone unless 
such development is in accordance with a Precinct Plan which has first been adopted by the 
Council. 

4.45 A Precinct Plan may be prepared by the Council, or by any other person who may then 
submit the Precinct Plan to the Council for its approval and adoption. 
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4.46 The Council shall neither approve nor adopt a Precinct Plan unless it complies with, or is 
substantially in accordance with, the Structure Plan. 

4.47 The Council shall neither approve nor adopt a Precinct Plan unless the Precinct Plan shows 
or otherwise clearly describes the following: 

(a) The proposed use of all land within the Precinct, including both public and privately 
owned land; 

(b) The location and dimensions of any roads, pedestrian and cycle paths, car parking 
areas, public open spaces and other reserves; 

(c) The number of cars which any car parking areas are designed to accommodate; 

(d) The boundaries and approximate dimensions of any lots to be created through the 
subdivision of land within the Precinct; and 

(e) The planned disposition of buildings in terms of height and setbacks from lot or 
reserve boundaries. 

4.48 The Council may also require that a Precinct Plan show or otherwise described the 
following: 

(a) The type and colour of the paving materials which are proposed to be used in the 
construction of roads, paths and public open spaces; 

(b) Indicative designs of any buildings to be constructed; 

(c) The location and form of outdoor furniture or any other artefact proposed to be 
placed within any public space; 

(d) The location, quantities and species of any plants which are to be used for 
landscaping the Precinct; and 

(e) Any other detail which the Council, at its discretion, considers necessary or 
desirable for the Precinct Plan to show or describe. 

4.49 The Council shall not adopt a Precinct Plan until after the following procedures have been 
completed: 

(a) The Council, having first approved the Precinct Plan, shall publish a notification 
once a week for two consecutive weeks in a local newspaper circulating within the 
Scheme Area giving details of where the Precinct Plan may be inspected, and in 
what form and during what period submissions may be made. 

(b) The Council shall review the Precinct Plan in the light of any submissions received 
and shall then resolve either to formally adopt the Precinct Plan with or without 
modification, or not to adopt the Precinct Plan. 

(c) Following final adoption of a Precinct Plan, notification of the final adoption shall be 
published once in a newspaper circulating within the Scheme Area. 

4.50 A Precinct Plan may be amended or another plan substituted for it in the same manner as 
provided for the approval and adoption of a Precinct Plan in Clause 4.48 and the provisions 
of that clause shall apply with the necessary changes to an amendment or substitution. 

4.51 Where, in the opinion of the Council, an amendment to a Precinct Plan is minor and of little 
coincidence, the Council may approve the amendment without first carrying out the 
requirements of Clause 4.49. 

32. The proposed modifications affect components of both the existing Structure Plan and 
Precinct Plan for the Albany Waterfront project and the revised plans have been advertised 
in accordance with scheme requirements. 
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STRATEGIC IMPLICATIONS 
 
33. The recently adopted City of Albany Strategic Plan (2011-2021) states under the Key Focus 

Area of ‘Sustainability and Development’ the following community priorities in relation to this 
item: 

 
“A diversified industrial base  
Facilitate the sustainability of the Port, by protecting the freight routes from urban 
encroachment.” 
 
“Tourism Development 
Improve and expand tourism infrastructure and attractions. 
Encourage investment in quality hotel accommodation (e.g. the Former Esplanade site at 
Middleton Beach and the Waterfront site).” 
 

34. The AWF project is located on Princess Royal Drive which also serves as the main vehicle 
access route to the Port of Albany.  From the project’s inception, the City has required the 
proponents (Landcorp) to complete and implement a Traffic Management Plan to address 
the impacts and ensure that port activities including transport are not adversely affected. 

 
35. The Traffic Management Plan is now being implemented in conjunction with Main Roads 

WA/City and Landcorp with Toll Place and Princess Royal Drive etc being upgraded to 
accommodate the changes. 

 
36. The development of the hotel/motel and serviced-apartments components of the AWF 

project would significantly assist the City’s and community’s goal to increase tourism 
development within the City and region. 
 

37. The AWF project is included within the WA Planning Commission’s Lower Great Southern 
Strategy and Albany Local Planning Strategy as a strategic project for Albany. 

 
POLICY IMPLICATIONS 
 
38. In its submission, the Department of Planning (Albany Office) advised “...As far as SPP2.6 

goes, the Council needs to have due regard to the SPP when amending its planning 
scheme, which in this instance would include the Structure Plan I expect, under S77 of the 
Act.” 
 

39. The requirements of the WA Planning Commission State Planning Policy 2.6 ‘State Coastal 
Planning Policy’ (SPP2.6) impact on the revised plans where at Part 5.3 it states: 

5.3 Building Height Limits 

The provisions of this part of this policy apply to all urban development, including residential, hotel, 
short-stay accommodation, car-parking, retail and office development, or any combination of those 
uses, but does not apply to industrial or resource development, transport, telecommunications and 
engineering infrastructure, and Port Works and Facilities (as defined by the Port Authorities Act 1999) 
within 300 metres of the horizontal setback datum.  A varied distance from the horizontal setback 
datum may be approved as part of controls set out in a local planning scheme, on the basis of 
appropriate analysis with reference to built form, amenity, landscape and topography and having 
regard to cadastral boundaries. 
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The height of buildings should be limited to a maximum of five storeys (and not exceeding 21 metres) 
in height.  Local planning schemes may specify lower maximum height limits in particular localities in 
order to achieve outcomes which respond to the desired character, built form and amenity of the 
locality. 

Higher structures up to a maximum of eight storeys (and not exceeding 32 metres) in height may be 
permitted where:— 

(a) There is broad community support for the higher buildings following a process of full 
consultation; 

(b) The proposed development(s) is suitable for the location taking into account the built form, 
topography and landscape character of the surrounding area; 

(c) The location is part of a major tourist or activity node; 

(d) The amenity of the coastal foreshore is not detrimentally affected by any significant 
overshadowing of the foreshore; and 

(e) There is visual permeability of the foreshore and ocean from nearby residential areas, roads 
and public spaces. 

40. The main purpose of SPP2.6 is to inform and guide the WA Planning Commission in the 
undertaking of its planning responsibilities, and in integrating and co-ordinating the activities 
of State agencies that influence the use and development of land on the coast.  The SPP is 
also to guide Local Governments, other agencies, SAT etc. of those aspects of SPP2.6 
concerning the protection of the coast that should be taken into account in planning decision 
making. 
 

41. The implementation of any SPP is primarily through the preparation of regional/local 
strategic plans, local planning schemes and other relevant plans (such as management 
plans), as well as through the decision-making on subdivision and/or development 
applications etc.   Any new or amended planning scheme should be consistent with the 
objectives, policy and guidelines content of any relevant SPP and Local Governments and 
State agencies should take account of SPP’s to ensure integrated decision-making. 

 
42. The revised plans: 

• Maintain the existing maximum building height of the hotel/motel to 5-storeys (building 
height of 15.5m) and removed the ability to use roof volume. 

• Increase the maximum building height of the short-stay apartments to 6-storeys 
(building height of 18.5m) and removed the ability to use roof volume. 

 
43. In regards to building heights, the Precinct Plan at Part 11.6 ‘Levels and Height 

Management’ requires: 

11.5  Ground floor ceiling heights throughout the development should generally be higher than 
minimum to reflect the ceiling heights associated with historical buildings in Albany. Minimum 
ceiling heights in the order of 3.0 to 3.5m are suggested. The AEC will have a ground level 
ceiling height commensurate with its public function. 

11.6 Floor to floor levels, excluding the ground floor, in the Hotel and short-stay serviced apartment 
buildings should be limited to 3.0m. 

 
44. Overall, whilst the revised plans include a 6th storey on the short-stay apartment building, the 

proposed building heights are well within the maximum building heights (5-storeys and not 
exceeding 21m and buildings up to 8-storeys and not exceeding 32m) as set out in Part 5.3 
of SPP2.6 requirements. 
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45. The Department of Planning/Western Australian Planning Commission have not provided 
any advice on what constitutes ‘broad community support for the higher buildings’ and it is 
unclear if this is required to be shown in the submissions or some other way.  The 
submissions where commenting directly on the proposed increased building heights and 
land use changes, generally support the revised plans.  The decision of the Council, whether 
to adopt the revised Structure and Precinct Plans represents a decision on behalf of the 
broader community as set out in SPP2.6(a).  All other criteria have been resolved through 
the development of the Concept, Structure and Precinct Plans. 

 
RISK IDENTIFICATION & MITIGATION 
 
46. The risk identification and categorisation relies on the City’s Risk Management Framework. 
 

Risk Likelihood Consequence Risk 
Analysis 

Mitigation 

Modified Structure and 
Precinct Plans not 
adopted by Council and 
the proponent is unable 
to “market” the site for 
economically viable 
enterprise, it is unlikely 
that a tourism 
development will be 
constructed on the site. 
 

Likely Significant Medium Mitigation entirely dependent on 
Council. 

 
FINANCIAL IMPLICATIONS 
 
47. The AWF project is being developed by the State Government which included the 

construction of the Albany Entertainment Centre. 
 

48. The assessment of the proposal has been conducted by staff within existing budget lines 
and resources. 

 
LEGAL IMPLICATIONS 
 
49. Given the introduction of Development Assessment Panels (DAPs) from 1 July 2011 and the 

likelihood that any development of a hotel/motel and/or service apartments etc within the 
AWF project would have a development cost exceeding $7m, such a proposal will be 
required to be sent to the Great Southern Joint DAP for a decision.  As stated before, this 
requires that the City ensure the AWF Structure/Precinct Plans reflects the direction it 
wishes to promote for the Albany Waterfront. 

 
ALTERNATE OPTIONS 
 
50. Council has the following options in relation to this application:  

 
Option A  
To accept the revised plans (in part or whole). 
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Option B  
To not accept the revised plans (in part or whole) and continue with the existing adopted 
2006 plans. 
 
Option C 
Defer consideration of the proposal, should Council believe more information is required. 

  
SUMMARY CONCLUSION 
 
51. The revised AWF Structure/Precinct Plans is submitted to Council to provide the best 

opportunity for development of a significant tourist accommodation development within the 
Albany Waterfront. 

 
Consulted References Town Planning Scheme No. 1A 

Albany Waterfront Planning Framework Report (including 
Structure Plan Report & Precinct Plan Report) 
Albany Waterfront Memorandum of Agreement (September 2007) 

File Number (Name of Ward) ED.PJT.4 (Frederickstown Ward) 
Previous Reference OCM 19/09/06 - Item 11.1.2 

OCM 20/06/06 - Item 11.1.1 
OCM 16/05/06 - Item 11.3.1 
OCM 21/03/06 - Item 11.3.2 
OCM 19/07/11 – Item 2.2 

 



CITY OF ALBANY TOWN PLANNING SCHEME No. 1A 
ALBANY WATERFRONT MODIFIED STRUCTURE AND PRECINCT PLAN 

SUMMARY OF SUBMISSIONS 
No Name/Address of Submitter Summary of Submission Officer Comment 
1 Richard Congdon 

(Dymocks Albany) 
171 York Street 
ALBANY WA 6330 

1a Welcomes development as it would address Albany’s lack 
of accommodation and employment opportunities for 
unskilled workers. Feels that the height restrictions should 
be removed and let the market decide how many stories 
are possible as to attract a bigger hotel chain. 

1b Suggests that any development should complement the 
AEC. 

Submission supports the revised plans. 

2 Angie Fryer-Smith 
(c/- Brava Shoes) 
133 York Street 
ALBANY WA 6330 

2a Supports the development and the proposed height. 
Believes accommodation should be maximised to attract 
tourists. Not supportive of the grass roof, thin metallic 
structures with bold colour contrasts or rusted iron look, 
however suggests lots of trees and benches and wind 
protection. 

Submission supports the revised plans. 

3 Ian Hill 
19/46 Vancouver Street 
ALBANY WA 6330 

3a Objects to development based on the location it not being 
viable. Foreshore should be reserved for low impact and 
low rise development to protect heritage views. 

Submission opposes the revised plans. 

4 Melanie Price 
76 Festing Street 
ALBANY WA 6330 

4a Supports modest changes to help ensure the waterfront 
can be more economically viable. 

Submission supports the revised plans. 

5 Cliff Wignall 
129b Angove Road 
SPENCER PARK WA 6330 

5a Supports the changes so as to make the development 
viable. Albany is in desperate need of this development to 
provide accommodation for the ANZAC 2014 event. It will 
greatly complement and enhance the AEC, marina and 
markets.  

Submission supports the revised plans. 

6 Nola Webber 
PO BOX 1942 
ALBANY DC 6331 

6a Supportive of the plan in theory due to the waterfront 
needing improvements, however would prefer to see it 
utilised as a park for tourists and families.   

6b Raises concerns in regards to the safety of patrons leaving 
this precinct due to clashing with port activities such as 
trucks and trains. 

Submission supports the revised plans. 
 
The traffic/pedestrian matters raised are also the 
subject of comment from MRWA (see Submission 
24). 

7 Peter Trapnell 
24 Cliff Street 
ALBANY WA 6330 

7a Supports the increased height so that it is more attractive 
for developers.  

Submission supports the revised plans. 

8 Brian Wooldridge 
683 Albany Hwy 

8a Strongly objects to the waterfront being turned into a 
commercial precinct and should be reserved for public 

Submission opposes the revised plans. 
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McKAIL WA 6330 open space. No provision for BBQ’s and lawned areas.  
The unique open aspect the harbour will become built up. 

8b The groyne should be 100m out from the AEC to avoid 
storm waves breaking onto the building. 

9 Maley 
14 Earl Street 
ALBANY WA 6330 

9a The pollution and health risk by the engine exhaust from 
the rolling stock servicing will be exacerbated by the wind 
break effect resulting in consequences to health of 
residents as per Structure Plan Report page 12.  

9b We do not have enough water now let alone for this extra 
population. The extra power needed will fall on the 
taxpayer. 

Submission opposes the revised plans. 

10 Kathy Rogerson 
(Albany Foreshore Guest House) 
86 Stirling Terrace 
ALBANY WA 6330 

10a Supports the development of the foreshore but objects to 
the increased height as it is offensive to the pioneers who 
built the historic buildings on Stirling Terrace and will ruin 
the views from Stirling Terrace to the Harbour.  

Submission opposes the revised plans. 
 
In regards to the heritage impacts, the HCWA do not 
oppose the revised plans (see Submission 21). 

11 Richard Ball 
15 Bridges Street 
ALBANY WA 6330 

11a Supports the proposed changes as it is a visionary step 
forward for the community and a wonderful asset to this 
City. 

Submission supports the revised plans. 

12 John & Teresa Pettitt 
No address provided 

12a I would like to see a bright colour on the outside of new 
construction.  It would make a lovely contrast to any grey 
days of Albany’s winter. 

Nil. 

13 Ross Fenwick 
45894 South Coast Hwy 
KALGAN WA 6330 

13a Objects to the increased height as it will block views, 
overshadow public space between building and waterfront 
and inhibit public use of this space with the intimidating 
height of 6 stories. 

13b All ground floors should be commercial except for hotel 
lobby and apartment access.  

13c Commercial and retail spaces should be continuous not 
separated to encourage pedestrian flow in windy or wet 
conditions. 

13d Building height should be stepped in south to north axis to 
overcome intimidating impact of buildings on POS.  

13e Commercial/retail precincts should adjoin with 
accommodation precinct at eastern end of development.  

13f Trailer parking is separated from ramp area by “Fishing 

Submission opposes the revised plans. 
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area hardstand”. 
13g As Albany only has two all wind launching ramps; it is 

unlikely that enough parking has been provided for 
trailers.  

13h Overshadowing will affect POS all year round as POS is 
between shore line and buildings, not on the marina side 
of the shore line. The diagrams demonstrate the 
nonsense of the statements on page 68. 

13i Recommends that development like Hillarys Boat Harbour 
or Sorrento Quay would be more appropriate. 

14 Heather Marr 
233 Tennessee Road 
LOWLANDS WA 6330 

14a Objects to the height increases as they are unacceptable.  
14b The town will be further cut off from the harbour.  
14c The proposed building styles clash with the Stirling 

Terrace area.  
14d Recommends that the whole project is rethought if not as 

viable as initially proposed. 
14e Wrong development in the wrong place. Albany is a town 

where people live close to a beautiful environment and it 
is a working port.  

Submission opposes the revised plans. 

15 Andrew Markovs 
82 Vancouver Street 
ALBANY WA 6330 

15a Strongly supports the amended structure plan.  
15b Suggests maximum landscaping and public art 

incorporated into the built environment. 
15c Where practical suggests grassed and planted flat roofs 

with the possibility of having public access to these areas.  

 Submission supports the revised plans. 

16. Jan Weiss 
(email submission) 

16a Supports the amended structure plan in general. 
16b Suggests a careful look at the maximum building height west to the 

Entertainment Centre.  Reading the Albany Waterfront Planning 
Framework it says on page 10 that: “Another viewing point occurs 
from the Rotunda in Stirling Terrace (3). This view shed determines 
the maximum building heights to the western edge of the 
development. At the Rotunda the height difference between the 
foreshore and Stirling Street is approximately 6.5 metres thus 
limiting the height of any buildings in front of the Rotunda to two 
storeys.” 

 
 It seems to be clear that the views from Stirling Terrace to Princess 

Royal Harbour west of the Entertainment Centre  

Submission supports the revised plans. 
 
The revised plans (as with the existing plans) sets 
building heights within each precinct.  These building 
heights are determined by storeys and will be 
controlled through Part 11.0 „Levels and Height 
Management‟ through the Precinct Plans. 
 
The „potential to use roof volume‟ allows the available 
roof volume to provide space for a mezzanine or loft 
and has been deleted from the Accommodation and 
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were supposed to be protected, not 100 % of course, as 
even a 1 storey building would obstruct the direct view to 
the foreshore, but in a sense that the water of the harbour 
can be seen above the new buildings after they are 
completed. However, on page 16 of the same report it 
states for the same site: “2 storeys with potential to use 
roof volume”. 

 
 There is obviously a discrepancy and to me it seems 

pretty likely that 2.5 storeys would completely eliminate 
water views from Stirling Terrace and the new bridge over 
the new commercial building (and also some views to the 
Peace Park). As Lot 1 is already advertised for sale I think 
there might be some urgency to clarify the maximum ridge 
height of the new building, as once the lot sold any 
developer would go for the maximum floor area and 
height permitted. As the possibly fastest and cheapest 
way to determine at what building height water can be 
seen above a proposed new building I suggest someone 
with a long pole (say 6m height) places himself on Lot 1 
while a second person takes photos from the Rotunda 
and the bridge. The City of Albany and Landcorp could 
then simply put a max. Building height of ... permitted for 
the Lot in the contract before the sale. 

 
 A relatively small difference in height could make quite a 

big difference, because if the body of water on the horizon 
is uninterrupted all the way until it meets the first “sail” of 
the Entertainment Centre the solitary character of the 
centre’s design will be enhanced, otherwise it will have 
more of a “framed” appearance between buildings. For 
the public it could make the difference of 100m of water 
view rather than 100m without water view from Stirling 
Terrace. 

Commercial Precincts. 

17 Kathy & Philip Rogerson 17a Supports the waterfront development and the existing Submission opposes the revised plans. 
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(Albany Foreshore Guest House) 
Unit 3, 15 Hayward Street 
HARVEY WA 6220 & 
86 Stirling Terrace 
ALBANY  WA  6330 

framework, however raises concerns with the increased 
height limits. 

17b Increased heights are not kind to Stirling Terrace 
landowners and offensive to the pioneers who built the 
structures on Stirling Terrace. 

17c The views along Stirling Terrace are essential to the 
future of Stirling Terrace which is the premier street in 
Albany.  

 
In regards to the heritage impacts, the HCWA do not 
oppose the revised plans (see Submission 21). 

18 EA Harley 
37 Grey Street East 
ALBANY WA 6332 

18a Supportive of the changes but makes the following 
comments: 
1. At the address shown above I will be slightly 

affected by most Foreshore development. 
However, I consider that for the betterment of 
Albany in general some level of disadvantage can 
well be accepted and a balanced consideration 
should be taken. 

2. There is a critical need for some four star hotel 
and short stay accommodation in Albany and with 
likely 2014 ANZAC commemorations the need is 
urgent if timely development is to occur. It would 
be hoped that all aspects of the planning process 
and building approvals would be prioritised to 
ensure that construction is completed on or 
before 2014. 

3.  There is no certainty that either the original 
Esplanade Hotel site at Middleton Beach or the 
proposed resort at Frenchman Bay will be 
completed by 2014 especially with the largely 
unnecessary delays forced on the latter site by 
identities both within and outside Council. 

4.  Some note should be taken of the foreshore 
development in that progressive City of Geraldton 
where some very similar apartment construction 
is underway. See page 19 of The West Australian 
dated 2 August 2011 .That city does not have the 
very considerable rising contour advantage that 
Albany has in regard to overlooking 4 or 6 storey 
foreshore building. Again I consider that a 
balanced consideration should be taken for the 

Submission supports the revised plans. 
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overall benefit of the City. 
5.  Having owned a multistorey unit in Perth with 

outstanding views I fully support the proposal to 
provide balconies despite the sometime vagaries 
of the Albany climate. 

6.  I note that entry to both the hotel and apartments 
is indicated from a South Westerly direction and I 
consider that it is essential that final building 
design provides adequate protection from winter 
weather from that direction. 

19 Graeme Harvey CEO 
(Albany Chamber of Commerce & 
Industry) 
63 Grey St East 
ALBANY WA 6330 

19a Strongly supports the modified plan as it will greatly 
augment the marketing opportunities available to 
Landcorp in attracting a suitable developer for the 
proposed hotel and accommodation complex. 

19b Albany would benefit from a 4 or 5 star hotel in regard to 
enhancing the conference usage of the adjacent AEC as 
numerous conference enquiries are turned away from 
both interstate and intrastate entities owing to the lack of 
break-out space currently available at the AEC. The 
mandatory allocation of conference space to be contained 
in the proposed hotel development will obviate that 
barrier.  

19c Another significant factor would be the reinstatement of 
Albany on the Australian Tourism map as our 
understanding is that a number of tourism publications 
require the provision of a 40 room 4-star hotel on the one 
site as a precursor for inclusion. 

Submission supports the revised plans. 

20 Senior Development Planner 
Development Services 
Water Corporation 
629 Newcastle Street 
LEEDERVILLE WA 6007 

20a No objections to the modifications subject to the following 
improvements to the water and wastewater network. 

20b It is noted that the development floor area has increased 
significantly by approximately 30%. This advice consists 
of a preliminary estimation of the impact on the 
Corporation’s infrastructure and the upgrades required 
catering for the development. 

20c Wastewater 
A DN300 gravity sewer is available along the majority of 
the frontage of this land.  On preliminary investigation, it 

The WC advice regarding the upgrading 
requirements will be provided to Landcorp for their 
information and action. 
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appears that connection to this main will be possible. 
There may be a need for a minor DN150 extension to 
provide a connection for all of the lots. A planning review 
will be required to review the capacity of No. 1 Sewer 
Pump Station in York Street to determine if a capacity 
upgrade is required. 

20d Water 
On preliminary investigation, improvements that may be 
required include the construction of a link DN150 at the 
lower end of York Street between Stirling Terrace and 
Princess Royal Drive, and upgrade section of a DN100 
main across Stirling Terrace near Residency Road. A 
water scheme review to check the capacity for the area 
will be required as the network may not be adequate 
without upgrade. 

20e Funding 
Reticulation size mains (mains under DN 300) are the 
responsibility of the developer. Upgrades to headworks 
(mains DN 300 and over, and pump stations) may require 
prefunding by the developer.  The developer should 
consult with the Corporation on final infrastructure and 
funding requirements. 

21 Development Referrals Manager 
Office of Heritage 
Heritage Council of WA 
108 Adelaide Terrace 
EAST PERTH WA 6004 

21a Note the referral due to the location of the Stirling Terrace 
Precinct and Albany Town Jetty which are contained on 
the State Register of Heritage Places within the vicinity of 
the waterfront and appreciate the opportunity to comment. 

21b Note previous advice to Landcorp (December 2008) that 
views from Stirling Terrace to harbour were to be 
maintained wherever possible. 

21c The HCWA consider the proposal will have minor impact 
on views to the harbour and understands the reasons for 
the proposal to increase the height of the hotel site and 
the impact of this height increase is negated by the fact 
that the majority of the harbour is still mostly visible and 
unobstructed from Stirling Terrace. 

21d The HCWA has assessed the modifications in the context 
of the identified heritage significance of Stirling Terrace 
and Albany Town Jetty and confirms no objection to the 

Submission supports the revised plans. 
 
Both Stirling Terrace and Town Jetty are included on 
the State Register of Heritage Places, which is 
highest status for heritage places in WA.  The HCWA 
have assessed the revised plans in the context of 
these places and have advised that they will have a 
minor impact and do not object to the proposal 
proceeding. 
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plan. 
22 Regional Manager 

Department of Environment and 
Conservation 
120 Albany Hwy 
ALBANY WA 6330 

22a The plan focuses on the built environment, architectural 
design and local scale landscape considerations and 
consequently the DEC has no comments on the proposed 
plan. 

Nil. 

23 Regional Manager – Great Southern 
Regional Planning & Strategy 
Department of Planning 
178 Stirling Terrace 
ALBANY WA 6331 

23a Wishes to draw attention to the Building Height 
requirements of State Planning Policy 2.6 (State  Coastal 
Planning Policy), which permit buildings above 5 storeys 
where provisions a) to e) are addressed (listed below). 
These provisions are of relevance as the new heights 
anticipated by the modifications allow some buildings up 
to 6 storeys. 

 
Planning Policy 2.6 – Higher structures up to a maximum 
of eight storeys (and not exceeding 32 metres) in height 
may be permitted where:- 
a) There is broad community support for the higher 

buildings following a process of full consultation; 
b) The proposed development(s) is suitable for the 

location taking into account the built form, topography 
and landscape character of the surrounding area; 

c) The location is part of a major tourist or activity node; 
d) The amenity of the coastal foreshore is not 

detrimentally affected by any significant 
overshadowing of the foreshore; 

e) There is visual permeability of the foreshore and 
ocean from nearby residential areas, roads and public 
spaces. 

Staff sought additional advice from the DoP (Great 
Southern) who confirmed that the WA Planning “ .. 
Commission previously determined that it had no role 
to play in endorsing the Waterfront S plan, so it’s 
purely a Council decision.” 

24 Network Manager 
Main Roads WA – Great Southern 
Region 
Chester Pass Road 
ALBANY WA 6330 

24a Main Roads agrees in principle with the proposed 
Modified Structure Plan but would like to make the 
following comments regarding the document. 

24b Main Roads needs to maintain the integrity of Princess 
Royal Drive as a major heavy haulage route operating on 
a 24hr−7 days/week basis servicing the Port Precinct.  
The Precinct Plan acknowledges that Princess Royal 

The submission supports the revised plans. 
 
The Precinct Plan at Part 18.0 ‘Traffic Noise’ deals 
with traffic/train noise impacts and requires the 
design of any building incorporate measures to 
reduce the noise levels to acceptable levels. 
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Drive is the main access to the Port and therefore 
requires a significant buffer zone.  However, it does not 
address the 24/7 operation of this strategic road as a 
large vehicle haulage route to the Port of Albany. Based 
on SPP 5.4, the developer will need to implement 
customised noise mitigation measures to achieve the 
desired internal noise levels. 

24c The Precinct Plan has a schematic drawing of the 
waterfront area (page 55) showing 5 access points into 
the development.  A maximum of only four access points 
shall be permitted from the development onto Princess 
Royal Drive as per the WAPC conditions of approval letter 
dated 18 July 2007. 

 
The Precinct Plan referred to on page 55 has not 
been altered from the existing plans in regards to 
access/egress onto Princess Royal Drive and there 
are no changes to the traffic movement patterns as a 
result of the revised plans. 

25 Geoff & Gillian Longworth 
715 Sittella Rtt 
CHIDLOW WA 6556 

25a Own short-term holiday rental unit in the Foreshore 
apartments in Proudlove Parade and wish to voice our 
concerns over the proposed amendments to the above 
plan. 

25b Believe Albany already has more than sufficient short-
term holiday rental accommodation which is evidenced by 
the low occupancy rates. 

25c Have excellent views to harbour from unit which would be 
further reduced by the proposed amendments. 

25d The proposed changes will have a negative effect on the 
income and resale value of our unit and other units, not 
only in the near vicinity but in the whole of the greater 
Albany area. 

The submission opposes the revised plans. 

26 James and Yoshie de Bruxelles 
21 Innes Street 
ALBANY  WA  6330 
(email submission) 

26a Register concerns about inclusion of high rise buildings 
within AWF project. 

26b As City residents and owners of property on Mt Clarence 
we are concerned we will lose some of the water views 
that we have worked so hard to buy.  We are against the 
inclusion of multi-storey buildings in this precinct. 

The submission opposes the revised plans. 

27 Trevor & Fiona Garland 
PO Box 5424 
ALBANY WA 6332 

27a Totally opposed to the height and mass of the short-stay 
and hotel accommodation. 

27b It is not in keeping with the heritage aspects of the historic 
Stirling Terrace and blocks views to and from this precinct 
as well as from high up on the slopes of Mt Clarence.  

The submission opposes the revised plans. 
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27c Additional rooms mean a denser tourist population being 
located on a port access road is dangerous. 

27d Visitors should not get the best views while the ratepayers 
get their views blocked. 

27e Does not think it is commercially viable and questions if it 
will result in higher rates for residents as with AEC. 

28 Liam McCarthy 
(Albany Podiatry) 
290 Middleton Road 
ALBANY WA 6330 

28a Supports the modified structure and precinct plans. 
28b Believes the tourism industry needs stimulation to provide 

flow-on  benefits for the City. 
28c In addition, the redevelopment will be unable to reach its 

potential unless a suitable developer can be attracted and 
for this to occur a commercially viable plan must be 
approved. 

The submission supports the revised plans. 

29 Tracey Cinavis-Prosser 
(Perth Convention Centre) 
(email submission) 

29a The AEC is a great venue which could easily 
accommodate a sizeable conference but the lack of 4 & 5 
star hotels is an issue for corporates. 

The submission supports the revised plans. 

30 Warren Marshall 
36 Cliff Street 
ALBANY WA 6330 

30a Makes the following comments: 
 The Report makes much of the concept of ‘view’ using 

words such as preserving, reinforcing, and maintaining 
what presently exists. 

 
 Here is a summary: 

• “...thus the View corridor has however been 
maintained) and an overpass” page 4 

• “This harbour View is at the very essence of the 
Albany experience ...” page 5 

• “Views and vistas – Views and vistas of Princess 
Royal Harbour are maintained through View corridors 
...” page 7 

• “To enable local Views to be maintained ...” page 8 
• “Preserving existing View lines has been a major 

determinant in the planning of the Albany Waterfront.” 
page 10 

• “.. because each defines a View which must not be 
blocked.” page 10 

• “... a View shed to Princess Royal Harbour occurs 
which begins to define ...” page 10 

The submission opposes the revised plans. 
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• “This View shed determines the maximum building 
heights to the western edge of the development.” page 
10 

• “The Spencer Street View corridor should be 
reinforced ...” page 11 

• “... preserving Views to Princess Royal Harbour.” 6.6 
page 40 

• “In order to maximise Viewing potential from Stirling 
Terrace ...” 11.1 page 43 

• “The View corridor aligning with Spencer Street 11.2 
...” page 43 

• “... minimise interruption of Views from Stirling 
Terrace.” 11.3 page 43 

• “... breaks in buildings fronting the Promenade to 
provide View corridors to the marina.” page 45 

• “Permanent View corridor between Accommodation 
and Commercial Precincts” page 45 

• “The Spencer Street View Corridor” page 72. 
30b Whilst it is strong on its idealistic rhetoric commitment to 

views it is weak on its practical commitment to and 
application of these ideals. With a heavy emphasis on a 
west east orientation the development will destroy the 
very views it seeks to protect and only those people who 
live near the summits of Mt Clarence and Melville will not 
have their views destroyed. Stirling Terrace which has 
been for 150 years linked in time and place inextricably 
with the foreshore and the water/ harbour will now be cut 
off from the harbour by a mini city of suburbia with few if 
any endearing attractive qualities. Even the report 
acknowledges that additional buildings will detract from 
the AEC and so need to be designed so as to ensure 
primacy of the AEC. If these very buildings will detract 
from the AEC it is a given that they too will detract from 
the harbour and water  presence felt and enjoyed by so 
many residents and people immediately to the north. The 
schematics show block structures not dissimilar to other 
built modern boxes within close proximity to the AEC, with 
a narrow view corridor so as to satisfy the developer’s 
commitment to the ideals of view maintenance and a half 
hearted attempt to appease the Albany resident. No 
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matter what massaging with roof form occurs they will be 
little more than an agglomeration of boxes separating the 
heritage from the water and the people from the water. 
The footbridge overpass used to link the people and the 
water, now it is proposed to link the people with boxes, a 
hotel box, and a retail box, an apartment box, all sterile 
entities. The hotel and apartment precincts have no 
endearing qualities in themselves as structures, in their 
location and in their orientation and in their primary use. 
Raising the height of the Hotel short stay from four to six 
floors pays scant regard to what the report preaches and 
is a breach of the agreement with the people of Albany. 

30c There is a supposition in the report that the AEC as an 
entity is an object of desire and a thing of beauty, 
something to be desired and admired. Even if it were the 
case, part of its quality derives from its very proximity to 
the harbour and water. In protecting its need for primacy, 
the AEC is accepting that the hotel and retail development 
will detract from the AEC’s need for presence and 
bearing, hence these structures cannot be as imposing. 
Given no hotel development adjacent to the AEC can 
satisfy what the AEC has attempted to achieve, a primacy 
development in harmony with the water simply because it 
stands on its own, then the remainder of the development 
is simply going to be an extension of suburbia and a blot 
on the landscape, not dissimilar to the CBH silos, mere 
storage facilities. The hotel apartment and retail area will 
not be an architectural masterpiece because economics 
will simply preclude this. Green roofs indeed? Who is 
kidding who? Hotels, unless in the super rich playgrounds 
of Abu Dhabi, are built to strict formulae. With height and 
area restrictions this will simply not be feasible and the 
excesses of the past, the building and maintenance costs 
of the AEC, will not be re-visited on this piece of land. The 
only reason the AEC got up was because it was 
government money committed at a time when largesse 
was ‘god’. Would Landcorp build the remaining 
development as proof of their belief in its sustainability/ 
viability? No way. If they are so confident of their plans let 
them build it as required in the report and turn a profit 
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because the private sector will not. What then must be the 
element of primacy in this development? The water and 
the harbour and not a series of concrete boxes.  

30d Given that the CoA has accepted the underlying tenets of 
this development with respect to the definition and 
exemplification of the concepts of views, of view corridors, 
of view sheds and of view lines, it is now incumbent on 
the City to adopt these same principles for all 
development in the City. I therefore request the CoA to 
prepare a report like the City of Bunbury has done 
enshrining these concepts in their local planning laws. If it 
is good for the goose, the AEC, it is good for the gander, 
the people of Albany.  
 
“One of Albany’s treasures, its scenic beauty is as a 
consequence of its natural topography; that is the City’s 
unique character is as a consequence of the inherent 
views/ vistas that are available to so many residents.  I 
remain worried that it may be some time before the City 
can formulate a formal policy like the City of Bunbury to 
recognise, protect and enhance this much valued aspect 
of the City’s character.  Arguably Albany is even more 
favourably blessed than Bunbury, and consequently even 
more demanding of this type of protection. 

30e Is it therefore possible/ even desirable as an interim 
measure to have an interim policy/ set of guidelines 
structured around the concept of view sheds and view 
corridors (to strengthen what you have already managed 
to achieve)? 
 
That in considering a development application, in addition 
to assessing the application in light of the prevailing 
Codes and City policies/ guidelines, the City may require 
the applicant to demonstrate that the application will not 
have an adverse or deleterious impact on any prevailing/ 
existing views especially where it can be demonstrated 
that an existing view shed or view corridor contributes 
either significantly or positively to the identity of the City 
and or the character of the immediate area either adjacent 
to, adjoining with, contiguous with or in close proximity to 
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the proposed development.  
 
There would be the need to define view shed and view 
corridor, and perhaps also what constitutes ‘immediate 
area’.  The guidelines would need to mesh with existing 
policies and Codes so as not to contradict either. 
 
For example, could a development on the low/ south side 
of Festing Street still ‘block out’ a pre- existing view shed 
or corridor of the harbour from the northern high/ side of 
Festing Street even if the City’s TPS and the “R” codes 
are enforced, that a statement as above would then assist 
in protecting the view?  
 
The ability to view the harbour could be determined to be 
a significant view shed and one that contributes to the 
historical identity of Albany.” (Correspondence with CoA 
October 2010)”. 

31 Kate Lown 
(email submission) 

31a Supports the development of the hotel facility adjacent to 
the AEC.  

31b Albany cannot currently meet the demand for regional 
conference business rotating around Australia. To meet 
this need, Albany needs a 150 room hotel of 4 – 5 stars. 

31c The design of the hotel is critical with consideration given 
to size and access of foyers, ceiling height, door sizes (to 
allow for equipment deliveries), power lighting, sound etc 
to make the AEC/Hotel package desirable for conference 
planners.  

31d Proven that commitment to meeting/function/hotel 
facilities generates good economic outcomes as in the 
example of the Perth Convention Centre. 

The submission supports the revised plans. 

32 Malcolm Adamson (Dealer Principal) 
Albany World of Cars 
(email submission) 

32a Express my total support to the modified structure and 
precinct plans. 

32b Believes Albany is in absolute need of a 4 or 5 star hotel 
and the waterfront is perfect site.  Will encourage other 
trade dealers to have conferences held in Albany, rather 
than Perth. 

The submission supports the revised plans. 
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32c Would encourage more tourism in Albany. 
33 Cameron Bergsma (Director) 

Jaguar Cabling 
(email submission) 

33a As a local business owner, supports the plan as it is in the 
best interest of the local economy to invest in 
infrastructure to attract both interstate and overseas 
visitors.  

33b Believes Albany currently lacks quality accommodation. 
33c Allow us to showcase our city to the world while allowing 

businesses to reap the rewards.  
33d Will help accommodate the many visitors that are 

anticipated during the ANZAC celebrations and will raise 
Albany’s profile.  

33e The AEC is a landmark and functional asset, however it’s 
important to back up its  intrinsic value with suitable 
accommodation, restaurants and shopping facilities of the 
same calibre. 

33f Will create employment opportunities. 

The submission supports the revised plans. 

34 Nathan Hadlow (Managing Director) 
South Coast Insurance Brokers WA 
93 Earl Street 
ALBANY WA 6330 

34a Supports the modified plans. 
34b Advise their business and dwelling on Earl Street overlook 

the marina complex and hotel site. 
34c Encourage proceeding with the changes on this site asap. 

The submission supports the revised plans. 

35 Rod Vervest 
64 Spencer Street 
ALBANY WA 6330 

35a Here are my reflections on the waterfront plan: 
 The Waterfront modifications are driven by the desires 

(some call it advice) of developers basing their notions on 
what is viable for Albany in the “current” economic 
climate. What happens when that economic climate 
changes as it most certainly will? Where are the buffers 
that protect Albany from one-dimensional, speculative 
development by people who do not have to live with it into 
the future or ultimately carry its cost? Or are we staring at 
an unparalleled success – a development that is lauded 
around the world as a project hallmarked by creative 
design, engineered functionality and a sustainable future? 
I can sense that it is not. 
 
Whilst the whole basis of development is driven by 
speculation there is no alternative other than to create 
hideous architecture that gives the best chance of return. 

The submission opposes the revised plans. 
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Speculation and chance is not something I think we 
should gamble lightly when it comes to our foreshore. We 
have already taken one almighty gamble. I assume the 
premise in all this is that all the gambling hopefully 
amounts to one big win. Where is the evidence for that? 
Are we stuck in someone else’s game? 
 
Miniscule, more-often empty boxes stacked on top of one 
another and surrounded by soulless bitumen car parks 
collect the dust and detritus of failed visions all around the 
country. Take a walk along Geraldton’s “vibrant” 
waterfront to get a feel. Much of it is windswept, concrete 
wasteland punctuated with desperate bits of public art that 
are supposed to somehow give the place energy and 
hope. Funny how we turn to art in times of need. 
 
Why did we go all out to create an “iconic” piece of 
architecture in the AEC, (as opposed to a broadly 
functional/flexible venue), to then make a total mockery of 
it with generic, tilt up concrete boxes. Because there is 
confusion and no real vision for the foreshore. 
 
There is confusion and misrepresentation in the language 
of the proposal. It is all very well to use words such as, 
“computer graphics show a moderate height 
difference….partly due to a reconfigured roof design” and 
expect that we all blandly accept that because a computer 
says so. But the reality of this is that the actual bulk of this 
modification is massive. It has to be, to make it “viable”. 
Maybe this whole thing is NOT viable! By the way, it is not 
one or two conventions a year or ANZAC day 2014 that 
will make it viable either. This is wishful thinking. 
 
My arguments will carry no weight whatsoever. They will 
be labelled “passionate” and binned as anti-development 
but I would urge whoever is making decisions to at least 
try and give some thought towards real design, creativity 
and sustainability. Do some research around the world 
and look for creative developments that have some sort of 
flair and imagination – something that speaks to the 
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amazing harbour we live on – something that is passive 
and not alien to the things that we love about Albany; it’s 
setting amidst natural wonder. We must value this above 
everything else because it is where our true edge in the 
world is and if it costs more, challenge those who are 
building it to exercise responsibility and invest in it.” 

36 Janette Kostos 
PO Box 5153 
ALBANY  WA  6332 
(email submission) 

36a Supports the modified structure and precinct plans. 
36b Albany needs this addition to our tourism options and the 

capacity to host conferences of significance will enhance 
the AEC. 

The submission supports the revised plans. 

37 Sally Malone (Designer) 
PO Box 5667 
ALBANY WA 6332 

37a I am not privy to full documentation and so some of my 
comments may have already been addressed.  I would 
like to make the following points: 
Commercial Viability – would have preferred some 
information was included demonstrating the need for the 
changes.  Asks for reassurance that the building is not 
being ‘super sized’ beyond what would make it a viable 
option for proponents. 
Guarantee of Development – a partly built and 
abandoned hotel on our foreshore would be a disaster of 
monumental proportions and we need to be realistic about 
the risks.  Given our experience at the Esplanade site and 
the current highly volatile global economy, is the City able 
to require that the Developer – or State Government – 
underwrite or insure the development against such a 
contingency? 
Urban Design 
Decked Carpark 
The new decked car park has several advantages. It will 
screen service areas, allow a landscaped surface over the 
parking area, improve the outlook from the rooms facing 
north and reduce the amount of asphalt on view from 
Stirling Terrace. However I would like the following to be 
addressed, either in an adjustment to the Precinct Plan 
(PP) or in development guidelines. The northern edge of 
the deck will face the city and Princess Royal Drive. While 
the PP states; “Provision of an attractive, open and 
consistent streetscape to Princess Royal Drive” is 
required, this is a somewhat open statement. A view to 
concrete columns, a grey undercroft space and uninviting 

The submission supports the revised plans.  The 
matters raised have already been dealt with on the 
Structure/Precinct Plans. 
 
The Precinct Plan at Part 14.0 requires a continuous 
2m wide landscaping strip be provided between the 
road reserve boundary and any car parking area 
facing Princess Royal Drive.  It is acknowledged that 
the treatment of this area/facade is important given 
its visually prominent position directly facing the CBD 
areas. 
 
Staff agrees the landscaping proposed for the car 
parking roof should not be restricted to ‘ground 
covers only’.  It should include larger species 
including shrubs and trees.  Given the additional 
building height and rooms being made available 
within the development as a result of these revised 
plans, the decked car parking area should: 
• Be planted with local species including 

groundcovers, shrubs and trees, 
• Form part of the overall stormwater treatment 

system for the development, and  
• Be made available for use by the patrons and 

visitors to the hotel/apartment buildings by 
including paths, seating, lights etc. 

 
The development will always provide some 
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parking lots will not add to the visual quality of the site, or 
the pedestrian amenity. Simply tilting-up concrete 
screening walls is not a solution either. The northern face 
needs to be treated so as to be an articulated, 
landscaped, well lit and attractive frontage. In addition, the 
concepts seem to indicate no pedestrian access along 
this northern frontage, whereas we know AEC patrons will 
be moving across this northern face to reach events. 
Proper linking footpaths with pedestrian friendly (or 
pedestrian priority) cross-overs at entries into the 
undercroft carpark and a high amenity value along this 
route need to be required of the developer. The 
Promenade should remain the primary pedestrian route, 
but this secondary route also needs to be accommodated. 
Building Height – The proposed additional height 
appears to result in a building which will rise 20m 
vertically from the pavement in some locations, albeit with 
some ‘light’ awnings. If the aim is to create a pedestrian 
friendly environment along the waterfront, consideration 
needs to be given to pedestrian scale. Vancouver 
(Canada) addresses this issue by requiring a ‘podium’ 
style design to high-rise buildings. That is, after the first or 
second storey, subsequent floors are set back so that 
they don’t overshadow the pedestrian and give users an 
environment at ground level which is more finely grained, 
activated and of a scale that is comfortable for 
pedestrians. If this requirement has not already been 
incorporated into guidelines and building envelopes, I 
would like to recommend it. 
Building Grain – The PP makes mention of materials and 
finishes, I would like to stress again the need for quality 
details, a local vernacular and a narrative that reflects our 
heritage, environment and the maritime location. I can’t 
emphasise enough how important these details are in 
both the building and its setting, and at a scale that can be 
appreciated by pedestrians. 
Landscape – The drawings mention the use of ‘ground 
covers only’ in the deck area. I would like to make an 
argument for more variety than this. Most plants grow in 
the top 1m of soil only, even many trees. Planted decks 

shadowing of the Promenade area along the harbour 
waterfront.  It is acknowledged that overshadowing 
should be kept to a minimum through appropriate 
design of the buildings. 
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can be accommodated in relatively shallow soil depth, at 
least as much depth as would be used in the proposed 
pool on the deck. This site will be north facing, sheltered 
from the south westerly wind and highly visible from the 
city; it represents an ideal location for an outstanding 
garden. In addition, if proper dieback measures are used, 
plants can be grown here that landscapers are now 
reluctant to use at ground level all over the State – such 
as our own red flowering gum and Banksia species which 
are iconic to this region. Restricting the landscape to 
paving and groundcovers only will be a missed 
opportunity. 
Conclusion 
While I am disappointed to see an application for a larger 
and higher building than was originally proposed, I take 
the pragmatic view that the images prepared by LandCorp 
appear to show a modest level of increased impact on the 
streetscape, which balanced against the potential for the 
site to remain vacant for the foreseeable future is the 
lesser of two evils. I would also like to be reassured that 
all the extra height is actually needed, a little more detail 
on the financial modelling, written for the general public, 
would have been helpful. My final suggestion would be 
that the City does not ‘trade’ this relaxation for nothing.  
High quality building stock, well designed public spaces, 
proper pedestrian links, adequate night time lighting, and 
activated shops and spaces at ground level are essential 
and should be ‘a given’.  
 
There may be something else the City would like? 
Maintained shower facilities for the sailors in the Marina, 
storage space, coach parking? I’m not sure, but this is 
your opportunity to put your case. Most cities would not 
allow development relaxations of this scale.” 

38 Andrew Bell (Translator/Project 
Manager) 
Creative Input 
(email submission) 

38a I voice my support, as an ACCI member for the proposed 
changes. 

38b Thanks for the good work and positive attitude and am 
very keen to see it succeed. 

The submission supports the revised plans. 

39 Andre 39a Agree wholeheartedly with this plan and urge Councillors The submission supports the revised plans. 

AGENDA ITEM 2.1 REFERS



CITY OF ALBANY TOWN PLANNING SCHEME No. 1A 
ALBANY WATERFRONT MODIFIED STRUCTURE AND PRECINCT PLAN 

SUMMARY OF SUBMISSIONS 
No Name/Address of Submitter Summary of Submission Officer Comment 

(Edengate Estate) 
685 Eden Road 
YOUNGS SIDING WA 6330 
(email submission) 

to approve this plan asap. 

40 Hayley Lawrence (Director) 
Radiant Being 
(email submission) 

40a Supports the modifications 
40b Positive vision for Albany. 
40c Greatly augment the marketing opportunities available to 

Landcorp  
40d Will help ensure Albany is marked on the Australian 

Tourism map as without such levels of accommodation, 
we cannot service and cater for all requirements. 

The submission supports the revised plans. 

41 GP Hill 
49 Tyers Road 
ROLEYSTONE WA 6111  

41a Objects strongly to the proposed development and our 
residence is 22 Frederick Street: hence we and many 
others in this general locality have our viewscape 
significantly impacted by the proposed development. 

41b Have never been in favour of the original proposal and 
therefore object quite strongly to the proposed increase in 
height.  It seems the CoA is dead set in obliterating the 
view of the waterfront adjacent to the AEC. 

41c It is difficult to believe that many will favour the proposal 
and would appreciate advice on the support, or lack of it in 
quantitative terms.  I would like to know the numbers in 
support/opposition and also, if Council decides to go 
ahead, what is the basis of the decision. 

The submission opposes the revised plans. 

42 Rob Wignall (Managing Director) 
Wignalls Wines 
PO Box 248 
ALBANY WA 6331 

42a Both support (wife and I) the updated views on 
accommodation adjacent to the AEC. 

The submission supports the revised plans. 

43 Customer Service Officer 
Connections Administration 
Western Power 
Locked Bag 2520 
PERTH WA 6000 

43a No objections to the changes proposed. Nil. 

44 Department of Water 
PO Box 525 

44a Assessed and no comments. Nil. 
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ALBANY WA 6331 
45 Rob Edkins (Chief Executive Officer) 

South Coast NRM 
39 Mercer Road 
ALBANY  WA  6330 
(email submission) 

45a Offers their strong support for the modifications. 
45b Will increase Albany’s conference facilities, make Albany 

more desirable, and will help Landcorp attract a suitable 
developer. 

The submission supports the revised plans. 

46 Vera Torr 
(email submission – part 1) 

46a Objects to proposal as follows: 
“DUTY OF CARE” 
To the Port of Albany.  
Esperance. The CEO of the Port of Esperance recently 
appeared on TV after asking for 124 million dollars to 
upgrade their port, with the statement that their top 
priority in the upgrade was to ”separate the local traffic 
from the transport traffic”. The transport corridor must 
be freed from impediments as this was vital to the ports 
functioning ability. 
 
Geraldton has just done a magnificent upgrade of their 
foreshore by relocating transport infrastructure and 
securing safe access to their port. 
 
Albany had already done this many years ago and with 
the advent of the ring road would further secure that 
strategy. (10 million spent so far on Menang Drive).So we 
are now transposing from progressive to regressive. 
 
To the existing tourist accommodation providers. 
I believe the CEO of the ACCI is currently on the 
consultative committee and ask why consideration of the 
economic effect on local businesses has not been 
highlighted. The economic ramifications may well be too 
great for the smaller operator to survive. What case study 
has been initiated to investigate this situation? 
To sustainability. 
What factual data has Landcorp gathered to ensure that 

The submission opposes the revised plans. 
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an increase in building structures and heights will be 
sustainable? The idea that it will attract an investor is fine 
but where is the data that says it will not become yet 
another languishing tourist development awaiting council 
approval to convert the units to private residential 
apartments. I object to both tourist and residential as both 
will create traffic impediments to the port. 
 
There is much flapping about the amount of enquiries for 
convention facilities but there has never been any 
hardcore evidence that Albany will be chosen to the 
extent that will cause this project to be self sufficient. It is 
talk only. 
DESIGN QUALITY 
Ms McTiernan in July 2005 said the “iconic” AEC was 
relocated to the foreshore for the purpose of attracting 
other developments. The proposed development falls far 
short of “iconic” and the AEC to date has not attracted 
other developments. I believe we were told that people 
would come in droves to see our “iconic” AEC and 
perform in our “iconic’ AEC. But this also has not 
happened. There are not enough seats.  
ROOF DESIGN. Sod roofs are the answer. Where are the 
solar panels and the passive energy? 
SHADOW 
This building will put a permanent shadow to the south 
side of the building. Where is the sunny aspect for the 
boardwalk and the marina? 
VIEW CORRIDORS  
In 2007 Ms McTiernan voiced her distaste for the 
montage presented by the public. She was having view 
corridors and therefore the montage was a disgrace. We 
are getting closer to the disgraceful outcomes shown by 
the montage. In fact we will exceed the montage. 
SUMMARY 
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The promises of something like Hillary’s or Ms 
McTiernan’s mirage of a tourist mecca inside a working 
port zone are myths. Cape Town does not have a working 
port near the tourist zone and Hillary’s does not have 
great looming buildings excluding the locals from their 
own foreshore. 
Well it is afternoon tea time. I have done my public duty 
and put in my submission with the full knowledge that 
even if I presented a diagrammed plan and full scientific 
studies to say this development is so wrong for Albany 
you would be loathe to identify with the concept. 
Something happens to a community when people are 
excluded. Passion turns to dispirited energy and apathy.  
That the Government is going to throw this land at a 
developer cheaply and destroy land of high bio-diversity 
conservation value at Emu Point to re-coup costs is 
plainly gross.  
They have clearly miscalculated the foreshore 
development and are asking us to exceed our 
commitment and bail them out with an uncreative design. 
A design which undervalues the concept of a marina 
atmosphere and accessibility. There is a price that Albany 
will pay – not the Government or Landcorp. 
I nearly forgot. Who will pay for an INTERNATIONAL 
AIRPORT as this will be required to fill the proposed 
accommodation at the hotel?  
Better to pay $10 million at Middleton and get a decent 
outcome. 
I disagree with the additional height and units 
contemplated.” 

46 Vera Torr 
(email submission – part 2) 

47a Flat roof tops not in keeping with the intention of the 
Heritage plan. Roofs should have design features even if 
it does mean adding extra height. 

The submission opposes the revised plans. 

47 Patricia Ball 
12 Muir Street 

48a The proposed change to 6 storey buildings is not 
acceptable.  The original plan should stay.  Even on the 

The submission opposes the revised plans. 

AGENDA ITEM 2.1 REFERS



CITY OF ALBANY TOWN PLANNING SCHEME No. 1A 
ALBANY WATERFRONT MODIFIED STRUCTURE AND PRECINCT PLAN 

SUMMARY OF SUBMISSIONS 
No Name/Address of Submitter Summary of Submission Officer Comment 

SPENCER PARK WA 6330 original plan buildings looked high in relation to AEC and 
design looks very ordinary. 

48b Where is imagination and design that would enhance the 
existing character of Albany.   Design should reflect some 
of the remaining buildings that still charm and have 
character. 

48 V. Martinek 
PO Box 5556 
ALBANY WA 6332 

49a Please don’t build a “block of flats” to obstruct the harbour 
and marina views. An option would be to build a “narrow 
high rise” hotel tower to give views to 
harbour/town/hinterland. 

The submission opposes the revised plans. 

49 Maida Bales 
188 Frenchman Bay Road 
ALBANY WA 6330 

50a Definitely no increase to height of buildings.  Objects to 
increase in height due to the economy being the reasons 
to alter the plans.  The project is not viable even if 100 
storeys were proposed, a developer would still not be 
found in the current climate. 

50b Short stay accommodation must never become 
permanent residential whilst the Port exists.  

50c Supports vegetation on deck. 
50d Commercial precinct buildings should be restricted for 

marine related businesses. 

The submission opposes the revised plans. 

50 Linda Woodings 
16 Frederick Street 
ALBANY WA 6330 

51a Landcorp’s photo montages are misleading. The photos 
taken from the Stirling Club place the buildings further 
west than they really are and make them look insignificant 
and having no impact on the breakwater. 

51b many people are not writing submissions because of the 
history of the development and believe they will be 
ignored. 

51c Objects to the increase in height of the short-stay 
accommodation and suggests that if supported, Council 
will be contravening the State Coastal Planning Policy 2.6 
section 5.3 on height of buildings and overshadowing the 
foreshore. 

51d Increasing the heights will also result in Council ignoring 
the Stirling Terrace Conservation Plan commissioned in 
2001. “Control needs to be exerted over future buildings 

The submission opposes the revised plans. 
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and structures, which may be required in Stirling Terrace 
and on the land around the railway station, bond store and 
foreshore. Future development should not detract from 
the significance of Stirling Terrace, nor obscure views and 
vista, and approaches along the Terrace itself.”  

51e Doubts the viability by increasing room numbers. 
51 Theressor Webb 

RMB 8521 Chester Pass Road 
ALBANY WA 6330 

52a Does not agree with motels in this position at all. 
52b It is a road train route to port. 
52c Will destroying natural beauty of views over 

harbour/water. 
52d Tourists come for natural beauty and persona with lots of 

ugly signs being erected. 
52e This survey should be right out front of Library so people 

can see it and attend to it.  Incapacitated and elderly can’t 
get up stairs. 

The submission opposes the revised plans. 

52 Loretta van Gasselt (Manager) 
State Strategic Policy 
Department of Planning 
140 William Street 
PERTH  WA  6000 

53a Commends the plan for the inclusion of short stay 
accommodation with no permanent residential and 
recommend condition in line with advice in PB83 
‘Planning for Tourism’ restricting the maximum length of 
stay should be 3 months in any 12 month period to apply 
to tourism units. 

53b Considers the AWF project will provide a positive tourism 
outcome. The use of public open space, mixed use 
development, and maintaining views and vistas will help 
achieve this. 

53c They support the modified plans.  Advise this is a 
department al response and does not represent the views 
of the WAPC. 

The submission supports the revised plans. 
 
Staff agree that the tourist use should be restricted 
(as is the case with other holiday accommodation 
uses) to a maximum of 3-months in any 12-month 
period in accordance with the recommendations of 
PB83.  An additional clause to this effect should be 
included in the Precinct Plan at Part 24.0 ‘Short-Stay 
Residential’. 

53 Colin Tutt (General Manager 
Operations) 
Co-Operative Bulk Handling Ltd 
GPO Box L886 
PERTH WA 6842 

54a Make the following comments: 
 Whilst supportive of local community development, have 

some concerns this development may have on port 
operations and haulage corridor to the port.  Concerned 
about potential constraints this development will have of 
vital port operations (i.e. noise, traffic, rail movements, 
dust and other associated port related uses). 

The issues raised have been dealt with and resolved 
previously through the development of the 
Concept/Structure and Precinct Plans.  The Precinct 
Plan at Part 18.0 ‘Traffic Noise’ deals with traffic/train 
noise impacts and requires the design of any building 
incorporate measures to reduce the noise levels to 
acceptable levels. 
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54b Port Road and Rail Corridors – Increased traffic 
movements and safety. It is important to ensure that in 
any traffic management reporting that consideration is 
given to CBH’s peak harvest movements and rail 
operation times. 

 
There are no changes to the existing plans in regards 
to access/egress onto Princess Royal Drive and 
there are no changes to the traffic movement 
patterns as a result of the revised plans. 

54 Elizabeth Barton 
45 Carbine Street 
ORANA WA  6330 

55a There are several issues with this proposal: 
1. Like the original plan goes against the City’s heritage 

listed conservation plan for Stirling Terrace. 
2. No written evidence from Landcorp that the 

community wants high rise development and 
previous petitions, surveys and submission have 
been ignored by Council. 

3. No evidence that at 6 storeys there will be any 
interest by developers.  Does this mean Landcorp 
will be back in 12-months time? 

4. Believes the information Landcorp has given about 
the location and impact of the buildings from the 
Stirling Club are not accurate. 

5. Landcorp representative advised views to hills on 
other side of the harbour would be visible.  What 
about the water in the harbour? 

6. Even though AEC is built, City should work with the 
Heritage Council to preserve Stirling Terrace and the 
unique views that still exist. 

7. There are Councillors and Mayor that are aware that 
the general community do not want this development 
and that it is being driven by business community, 
Landcorp and State Government.  There should be 
another survey like the one done by the City in 2000 
to get the feel of the community and Landcorp should 
contribute to the funding of the survey. 

8. Would the Middleton beach hotel development gone 
ahead if there hadn’t been the announcement of a 
proposed 5 star hotel in the foreshore?  Albany 
definitely cannot sustain more than one 5 star hotel.  

Both Stirling Terrace and Town Jetty are included on 
the State Register of Heritage Places, which is 
highest status for heritage places in WA.  The HCWA 
have assessed the revised plans in the context of 
these places and have advised that they will have a 
minor impact and do not object to the proposal 
proceeding. 
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Believes that whilst Landcorp is proposing this 
development it is stifling development in other areas 
that would be more suitable. 

55b Urges Councillor and Mayor to have a good look at the 
information given by Landcorp and vote against the height 
increase.  Is it really appropriate to ruin our unique views?  
If worried about accommodation for 2014/2015 why not try 
and encourage other developers that the City has already 
given approval. 

55 Chris Robinson 
5 Festing Street 
ALBANY WA 6330 

56a Does not support the increase in additional area proposed 
for short stay accommodation as this will have a 
significant, if not serious impact on these existing holiday 
apartments businesses in Albany. 

56b The AEC is an architectural icon and therefore the bulk of 
any new development should be directed away from the 
AEC towards the wheat silos.  The form is bland and I 
would better have more texture to the built from, but move 
it away from the AEC. 

56c Carpark should not be covered; this will detract from the 
visual aspect of the area from town.  Landscaping and 
extensive use of trees would make a much greater 
contribution to the visual landscape. 

The submission opposes the revised plans. 

56 Sean Henley 
20 Clifton Street 
LOCKYER  WA  6330 

57a Objects to the proposed height increase. The submission opposes the revised plans. 

57 Julia Mitchell 
PO Box 5068 
ALBANY  WA  6332 

58a Objects to any increase in height. 
58b The last thing needed on our beautiful foreshore is a large 

block of apartments or hotel rooms.  If City is so 
concerned about accommodation for the 2014 ANZAC 
influx – should have opposed the destruction of the 
Esplanade. 

58c Leave the plans for the hotel, apartments and commercial 
buildings at their original height. 

The submission opposes the revised plans. 

58 Naree Ashford 
91 Douglas Drive 

59a Strongly objects to any height increase for buildings at the 
foreshore. 

The submission opposes the revised plans. 
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MILLBROOK WA 6330 
59 Mr SP Webb 

20 Clifton Street 
LOCKYER  WA  6330 

60a Objects to the proposed height changes. 
60b The uniqueness of the waterfront precinct should be 

beautiful and protected – not despoiled for commercial 
development or gain. 

The submission opposes the revised plans. 

60 Sue Smith 
22 Hiam Street 
BAYONET HEAD  WA  6330 

61a Not another Gold Coast please!  How unsightly that is! 
61b Keep Albany unique instead of following the path of 

general development encompassing big $’s. 

The submission opposes the revised plans. 

 

AGENDA ITEM 2.1 REFERS



       Precinct Plan Report 

                          67 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

AGENDA ITEM 2.1 REFERS



       Precinct Plan Report 

                          68 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

AGENDA ITEM 2.1 REFERS



       Precinct Plan Report 

                          69 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The following series of images show the mass and scale of buildings achievable under the current approved 

development framework compared with the mass and scale achievable under the proposed changes. Please note that 

the purpose of these images is not to convey building design. The actual appearance of these buildings will ultimately 

depend on the individual developers who will be required to develop buildings in accordance with the Precinct Plan 

design guidelines.    

Above - Possible development scale currently achievable Above - Possible development scale under proposed amendments 

VIEW FROM PEDESTRIAN BRIDGE 
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Below - Possible development scale currently achievable 

Above - Possible development scale under proposed amendments 

VIEW FROM STIRLING TERRACE 
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Below - Possible development scale currently achievable 

Above - Possible development scale under proposed amendments 

VIEW FROM STIRLING TERRACE 
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Below - Possible development scale currently achievable 

Above - Possible development scale under proposed amendments 

VIEW ALONG THE SPENCER STREET VIEW CORRIDOR 
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The use of green roofs is encouraged if suited to future 

proposed developments. These images show how green 

roofs provide softening to large roof areas. 
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1. Main Roads WA 
PO Box 503 
ALBANY   WA   6330 

(a) Development of this magnitude will 
further inundate Chester Pass 
Road/Albany Highway Roundabout. An 
alternative north-south distributor road 
needs to be built. 

 
 
 
 
(b) A new north south distributor road 

should not be built alongside a school 
due to safety and traffic flow issues. 

 
 
(c) A pedestrian overpass should be 

considered for pedestrians to cross-over 
Chester Pass Road (eg. to go to North 
Albany High School). 
 
 

(d) The developer is to install intersection 
treatments at Catalina and Hudson 
roads to accommodate additional traffic. 

(a) This issue has already been dealt 
with in the ODP. It has been 
recognised that the development 
will add additional traffic to 
Chester Pass Road and that 
Range Road is a priority road; its 
alignment and contributions to its 
future construction have been 
identified in the ODP.   

(b) It is accepted that a school site 
adjacent to the intersection of 
Range Road and Catalina Road 
would not be appropriate.  Refer 
Submission No. 7. 

(c) It is considered that a pedestrian 
overpass is an unreasonable 
request given the distance of the 
subject land from the High School 
and would not pass the nexus 
test. 

(d) There is a condition in the ODP 
that requires the construction of 
Catalina and Hudson Roads to 
an urban standard.  The ODP 
has been designed to divert 
vehicles to the Catalina Road 
intersection which has recently 

(a) Noted.  
 
 
 
 
 
 
 
 

(b) Refer Submission No. 7. 
 
 
 
 
(c) Dismissed. 
 
 
 
 
 
(d) Uphold in part.  Point 1 under 

Development requirements 
being amended to the 
following:  

 
“Catalina Road and Hudson 
Road will need to be 
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been upgraded.  The need for an 
upgrade of the Hudson Road / 
Chester Pass Road intersection 
will be addressed at the 
subdivision stage. 

constructed to an urban 
standard at the time of 
subdivision, including drainage 
to be piped, road to be kerbed, 
road surface to be upgraded 
and traffic calming devices 
(Hudson Road) to be installed.  
Treatment of the Hudson Road 
and Chester Pass Road 
intersection to be to the 
satisfaction of Council and 
Main Roads WA.” 

2. Department of Water  
PO Box 525 
ALBANY   WA   6331 
(Most recent letter dated 
3rd February 2011). 

(a) The DOW is prepared to accept 
identified shortcomings in the LWMS for 
the ODP as long as an UWMP is 
submitted at the time of subdivision to 
address the following: 
• Winter water table levels; 
• Detailed design of the proposed 

stormwater infrastructure, and 
• Details on the management of the 

POS area, with particular reference 
to how irrigation will manage post 
vegetation establishment period 
when no scheme water is to be 
used. 

(a) Agreed that outstanding matters 
should be addressed in the more 
detailed urban water 
management plan at the 
subdivision stage. 

(a) Uphold.  Insert new point 10 
under Development 
Requirements: 

 
“At the time of subdivision, an 
Urban Water Management 
Plan is to be submitted 
addressing the following 
requirements: 
i. late winter groundwater 

testing; 
ii. the use of groundwater 

and/or stormwater (not 
scheme water) to irrigate 
areas of POS; and 

iii. Infiltration at site rather 
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than the standard pipe to 
detention basin.” 

 
3. Department of 

Environment and 
Conservation 
120 Albany Highway 
ALBANY   WA   6330 
(Most recent letter dated 
28th January 2011) 

(a) No objection.  There are large trees 
within the south west corner of the 
ODP area which are frequented by 
White Tailed Cockatoo’s. Request that 
where trees correspond with POS 
areas they be conserved. 

(a) The ODP indicates an area of 
POS in the south-west corner 
where a number of the trees 
referred to will be 
accommodated.  

(a) Uphold.  Update planning report 
an insert the following 
additional text at end of 
Condition 8 under Development 
Requirement: 

 
“In the areas identified as POS 
on the ODP, existing mature 
jarrah and marri trees are to be 
retained.” 

4. Water Corporation 
PO Box 915 
ALBANY  WA  6331 

(a) No objection.  The subdivision will be 
required to connect to reticulated 
sewerage and water at subdivision 
stage. 

(a) Noted. (a) Noted. 

5. Western Power 
Locked Bag 2520 
PERTH  WA  6001 

(a) No objection. (a) Noted. (a) Noted. 

6. Department of Health 
PO Box 8172 
Perth Business Centre 
PERTH  WA  6331 

(a) No objection. (a) Noted. (a) Noted. 

7. Department of Education 
151 Royal Street  
EAST PERTH  WA  6004 
(letter dated 5 September 

(a) Is not supportive of school site close to 
intersection of Range Road and 
Catalina Road (ie. eastern portion of 
Lot 34 and western portion of Lot 35). 

(a) Accepted that school site should 
not be positioned adjacent to 
intersection of Catalina Road and 
Range Road. 

(a) Uphold.  Remove annotation 
regarding Lots 34 and 35 that 
was placed on advertised 
version of ODP.   
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2011 and 18 August 
2011) 

(b) Requests a school site be located 
straddling the boundary of Lots 32/33 
or 33/34, or include Lot 1000 (east of 
the subject land within ODP area and 
take steps to rezone this land 
accordingly). 

 
 
 
 
 
 
 
(c) Is not supportive of annotation which 

does not give certainty to the 
Department in relation to securing a 
school site. 

(b) Suggested that these two 
indicative locations be referenced 
in the ODP, however it is 
considered that a site to the east 
of the Range Road extension will 
need to be considered as part of 
wider Yakamia Structure Plan 
(Cells A and B), and when the 
final site is selected the Catalina 
Road ODP can be updated 
accordingly.   All options available 
are detailed in the officer report.   
 

(c) Noted, however given the land 
within the locality is fragmented 
and under various ownership 
early acquisition ahead of need is 
considered vital to securing a site 
for the benefit of the community – 
without this commitment the 
suggested option by staff is 
considered to be a reasonable 
approach. 

(b) Uphold in Part.  Identify the 
suggested sites as per DoE 
sketch plan as ‘indicative sites’ 
with the following annotation: 

 
“Land to the north and east of 
this ODP area is likely to be 
subject to future structure 
planning by the City of Albany 
(Yakamia Structure Plan Cells 
A and B), which will require the 
identification of a primary 
school site.  
 
The Department of Education 
is responsible for the 
acquisition and development of 
all public school sites and in 
the event that this Department 
wishes to pursue acquisition of 
a primary school site within the 
Catalina Road ODP area, 
particularly over Lots 32, 33 
and/or 34 Catalina Road (as 
per its indicative sketch plan), 
this will be subject to 
negotiation and agreement 
between the Department and 
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the landowner concerned and 
will not affect the rights of 
individual landowners to 
subdivide in accordance with 
the adopted ODP.” 

(c) Noted. 
8. Charlotte McIntyre  

PO Box 372 
Albany WA 6331 

(a) Need traffic calming measures along 
Hudson Road (long straight road). 
 
 
 
 
 
 
 

(b) Concerns over dust issues arising 
during subdivision works. 

 
 
 
 

(a) Hudson Road is a long straight 
road and although the conversion 
into an urban standard road and 
increased density in the area will 
have the effect of reducing traffic 
speed, some traffic calming 
measures should be included in 
detailed road design. 
 

(b) Although standard condition that 
is applied at subdivision stage it 
is recommended that requirement 
for a dust management plan be 
highlighted within the ODP. 

 

(a)  Uphold.  Refer to Submission 
1(d) which incorporates 
requirement for traffic calming 
measures on Hudson Road. 
 

(b) Uphold. Add new Point 11 
under Development 
Requirements stating the 
following: 

 
“At the time of subdivision a 
dust management plan is to be 
prepared and implemented to 
the satisfaction of Council.” 

9. W. Spannderman  
12 Hudson Road 
Albany WA 6330 

(a) There is a need for traffic calming 
measures along Hudson Road (long 
straight road). 

 

(a) Refer Submission 8(a). 
 

(a) Uphold.  Refer Submission 
8(a). 

10. MGA Town Planners 
26 Mayfair Street 
WEST PERTH WA 6005 

(a) A District Structure Plan needs to be 
adopted prior to supporting the ODP in 
order to: 

(a) It is acknowledged in the 
document that the ODP will be 
subject to any contribution 

(a) Noted.  
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  plan for services (eg sewerage); 

 base the apportionment of 

responsibilities to the cost of 

providing land and completing the 

construction of Barnesby Drive and 

associated drainage lines, Yakamia 

Creek, Range Road, Yakamia Drive 

and open space for conservation 

purposes. 

schedule identified in the 

Yakamia Structure Plan (Cells A 

and B) as per Clause 7.5. 

 

(b) It is considered that any 

contribution plan within the 

Yakamia Structure Plan (Cells A 

and B) would focus primarily on 

contributions for the construction 

of Range Road to its ultimate four 

lane construction.  The previous 

draft structure plan prepared in 

2005 did not identify a cost 

contribution scheme.  A detailed 

and complex cost contribution 

scheme is not anticipated or 

recommended.  This issue will be 

considered as part of the the 

Yakamia Structure Plan (Cells A 

and B).  It is considered 

unreasonable to defer the 

finalisation of the ODP pending 

consideration as to whether a 

cost contribution scheme will be 

required in the future.  The 

existing subdivision of Yakamia 

has proceeded without such a 

scheme in place.  
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11. Dykstra Planning 

2953 Albany Highway 

KELMSCOTT WA 6991 

 

(a) Request the following modification to 

development requirement number 9 

listed on the ODP: 

 

Subdivision of Lots 34 and 35 on this 

ODP will only be supported by Council 

where satisfactory agreement has been 

achieved with the Department of 

Education and Training (DET) in 

relation to the allocation of a primary 

school site beyond the ODP area. 

(a) This submission has predated the 

most up to date discussions held 

with the Department of 

Education.  The proponents 

preferred position is the 

annotation included within Option 

1 in the officers report. 

 

(a) Noted. 
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2.3:  DEVELOPMENT APPLICATION – 86 X GROUPED DWELLINGS – 35 
CATALINA ROAD, LANGE 

 
Land Description : Lot 1005 (35) Catalina Road, Albany 
Proponent : Taylor Burrell Barnett Town Planning & Design 
Owner  : King Open Pty Ltd (controller acting)  
Business Entity Name 
Directors 

: 
: 

LM Investment Ltd  
Eghard van der Hoven 

Attachments : Planning Report, Plans and Visual Perspectives 
Appendices 
 
 

: Acoustic Report and Engineers Servicing Report 
Copy of submissions 
Proponent’s response to submissions made 

Councillor Workstation : Legal Advice x 2 
Responsible Officer(s)  : E/Director Planning & Development Services (G Bride) 

 
Maps and Diagrams: 
 

 
 
IN BRIEF 

• Grouped Dwelling proposal of 86 units arranged in six distinct groups at an approximate 
R50 density. 

• The Mixed Business Zone in Town Planning Scheme No. 3 does not identify the 
acceptability/permissibility of ‘Grouped Dwellings’, however this is clearly intended within 
the adopted Catalina Central Planning Framework (Structure Plan and Precinct Plan).  
 

 
 
 
CEO: RESPONSIBLE OFFICER: 

 

 
  

Subject Land 
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ITEM 2.3: RESPONSIBLE OFFICER RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
THAT Council ISSUE a Notice of Planning Scheme Consent for 86 ‘Grouped Dwellings’ 
at 35 Catalina Road, Lange, subject to the following conditions:   

 
1) Prior to the issuing of a building licence 

 
A. A schedule of external materials and finishes shall be submitted to and 

approved in writing by the City of Albany. 
 

B. A landscaping plan showing full details of both hard and soft landscaping 
shall be submitted to and approved in writing by the City of Albany. 

 
C. The location of the crossover and means of access to the unit at the 

southeast corner of the development (Unit 1), closest to the intersection of 
Catalina Road and Stirling View Drive, will be repositioned to the 
satisfaction of the City of Albany. 

 
D. A stormwater management plan is to be submitted to and approved by the 

City of Albany.  Such plan shall be designed and certified by a suitably 
qualified practicing Civil Engineer. 

 
E. Intersection treatment designs for the Catalina Road/Stirling View Drive and 

Brooks Garden Boulevard/Stirling View Drive intersections are required to 
be submitted to and approved by the City of Albany.  Such plans are to be 
designed and certified by a suitably qualified practicing engineer with 
traffic engineering expertise. 

 
F. Detailed engineering plans identifying all works to be undertaken within 

Brooks Garden Boulevard, Catalina Road and Stirling View Drive road 
reserves (such as the installation of on-street parking bays, drainage 
works, dual use paths and intersection treatments) are required to be 
submitted to and approved by the City of Albany.  

 
G. The dual use paths surrounding the development should be increased in 

width to 2.5 metres.  
 

H. A dust management plan is to be submitted to and approved by the City of 
Albany and be complied with throughout the construction of the 
development. 

 
I. The proponent is required to provide evidence that a restrictive covenant 

pursuant to Section 150 of the Planning and Development Act 2005, 
preventing direct motor vehicle access onto Catalina Road and Brooks 
Garden Boulevard benefiting the local government has been lodged on the 
Certificates of Title of the subject land.  The full expense for such restrictive 
covenant, compliance shall be borne by the landowner. 

 
2) Prior to occupancy of the development 
 

A. The following works are to be completed to the satisfaction of the City of 
Albany: 

 
i. Landscaping works in accordance with the approved landscaping plan 
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(Condition 1B); 
ii. The stormwater drainage system in accordance with the approved 

stormwater management plan (Condition 1D); 
iii. All works within the road reserve in accordance with the approved 

engineering drawings (Conditions 1E and 1F). 
 

B. The new crossover(s) being constructed to the City of Albany’s 
specifications, levels and satisfaction in accordance with drawing no. 
97024 1/3. A permit from the City of Albany is required prior to any work 
being carried out within the road reserve. 
 

C. The approved vehicular parking, manoeuvring and circulation areas 
indicated on the approved plan being constructed, properly drained and 
sealed to the satisfaction of the City of Albany. 

 
D. All pedestrian access-ways within the subject land being constructed 

drained, landscaped and provided with lighting at the landowners cost to 
the satisfaction of the City of Albany. 

 
E. Street lighting is to be provided at the Developer’s cost to the satisfaction 

and specification of the City of Albany. 
 

F. A solid wall 1.8m in height (as per the elevations submitted on Plan SD13 
revision B) is to be constructed on the western boundary adjacent to the 
shopping centre for noise attenuation purposes. 

 
G. All boundary fencing to the boundary with Stirling View Drive shall be 

visually permeable above a height of 1.2m above natural ground level. 
 

H. All parking spaces within the development being marked out and 
maintained in good repair thereafter. 

 
 
BACKGROUND 
 
1. The subject site is a long, narrow, relatively flat, north-south orientated lot located to the east 

of the Brooks Garden Shopping Centre.  The lot is split in two by a pedestrian access way 
towards the southern end of the lot.  The northern part of the lot is 13,173m² in area and the 
portion south of the pedestrian access way is 3,118m² in area, giving a total lot area of 
16,291m².  The lot is zoned Mixed Business under Town Planning Scheme No. 3. 

 
2. There is an anomaly with the zoning table of Town Planning Scheme No. 3 in so much as 

the permissibility of residential type uses is not defined, with the zoning table left blank 
against these uses. 

 
3. Clause 3.3 of the Scheme details the meaning behind the symbols in the development table 

and the permissibility of the uses within the zones. Clause 3.3 reads: 
 

The symbols used in the cross reference in Table No. 1 following clause 3.9 and 
in the table appended to clause 3.7 have the following meanings: 

 
“P” - A use that is permitted under this Scheme; 
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“AA” - A use that is not permitted unless planning consent to it is granted by the 
Council after notice has been given in accordance with Clause 5.1.4. 

”A” - A use that is not permitted unless approval is granted by the Council; 
“IP” - A use that is not permitted unless such use is incidental to the 

predominant use as decided and approved by the Council; 
“X” - A use that is not permitted. 

 
4. Nowhere within the Scheme is there an explanation for a blank entry within the zoning table, 

so it is unclear how a use with a blank entry for the zone is to be considered.  For the Mixed 
Business zone there are four blank entries against dwelling type uses. 
 

5. However, Clause 3.12 of the Scheme provides some assistance on this matter and reads: 
 

Those areas zoned as ‘Mixed Business’ on the Scheme Map shall be subject to 
specific precinct plans as specified in clause 5.22 of the Scheme. 
 

It should be noted that the above reference to Clause 5.22 should now read Clause 5.25 due 
to amendments inserting additional clauses without the cross-referencing being corrected. 

 
6. Clause 5.25 details the requirements for development within the Mixed Business Zone as 

follows: 
 

The following provisions shall apply generally to all land included in the Mixed 
Business Zone. 
 
• No person shall carry out any development within the Mixed Business Zone 

unless such development is in accordance with a Precinct Plan which has first 
been adopted by Council. 
 

• A Precinct Plan may be prepared by the council, or by any other person who may 
then submit the Precinct Plan to the Council for its approval and adoption. 

• ‘Office’ developments are to be permitted only as a use incidental to the 
predominant land use on a site and are not to occupy an area exceeding 200 sq. 
metres. 

• Development of a Discount Department Store is not permissible. 

Council may require the preparation of a Structure Plan for larger mixed business 
areas showing the intended general development within the zone.  The Structure 
Plan area will be divided into Precincts with a Precinct Plan to be prepared over each. 

In general, a Precinct Plan may include the following; 

• The proposed use of land within the precinct; 
• The movement network including location of roads, pedestrian and cycle paths 

and car parking areas; 
• Built Form and design elements. 
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In approving a Precinct Plan over an area, Council may also require, at its discretion, 
the preparation of detailed Design Guidelines.  The detailed Design Guidelines may 
be required to show or otherwise describe the following; 
 
• Setbacks and height 
• Building form, treatment and bulk 
• Access and parking 
• Windows, openings and façade treatments 
• Loading 
• Landscaping and public art 
• Materials and colour 
• Signage 
 
The following provisions shall apply to the land identified as the Catalina Central 
Mixed Business Zone: 
 
• Preparation of a Stormwater Management Plan, to the satisfaction of Council, will 

be required prior to development (including subdivision). 

• No direct access to Chester Pass Road will be permitted from any lot. 

• No development is to be undertaken within the Catalina Central Mixed Business 
zone without arrangements being made to the satisfaction of the City of Albany 
and Main Roads Western Australia for the creation and construction of the re-
aligned Catalina Road as indicated on the scheme map.  A minimum separation 
distance of 170 metres is to be achieved between Newby Street and the re-
aligned Catalina Road. 

• The cost of all road works (including land requirements) associated with access to 
the site, including the realignment of Catalina Road and the provision of 
deceleration lanes on Chester Pass Road, is to be met by the developer. 

• All development is to be in accordance with a structure plan adopted by Council. 
 

7. It is therefore considered that where a blank appears within the Mixed Business Zone 
column of the zoning table, one should refer to any adopted precinct plan for the relevant 
area to determine the permissibility of that use.  The proponent has provided two legal 
opinions on this matter which draw the same conclusion. 
 

8. To satisfy the requirements of Clauses 3.12 and 5.25 Council has adopted the Catalina 
Central Planning Framework as a precinct plan under Clause 6.9 of the Scheme. 

 
9. The subject site falls within Precinct 1 of the Catalina Central Planning Framework.  Section 

4.1.2 of the Framework clearly refers to Grouped Dwellings as a proposed use within the 
precinct plan.  Furthermore, Plan 4 shows the subject site as a Special Development Area 
and details requirements for residential development on the site. 
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10. Accordingly, Grouped Dwelling development (as proposed) can be considered for this site. 
 
11. This application is referred to Council in accordance with the Planning Processes Guidelines 

as the proposal seeks consent for development of 86 Grouped Dwellings. Any Grouped 
Dwelling proposal exceeding 25 units is required to be referred to Council for determination.   

 
DISCUSSION 

 
12. Having established that Grouped Dwelling development can be considered on this site, the 

specifics of this proposal must be considered.  As the lot is within the Mixed Business zone 
there is no residential density coding applied and density is not covered in the Catalina 
Central Planning Framework.  However, given the site adjoins and forms part of a significant 
neighbourhood centre a higher density of development is appropriate. 
 

13. With the proposed 86 units over a lot area of 16,291m², an average of 189.4m² of land per 
unit is achieved. This equates to a density similar to the R50 density which identifies an 
average of 180m2 (which is considered to be a medium density under the R-Codes).  To put 
this in context, the St Ives Retirement Village is being developed at an R20 density.  The 
land to the east is proposed to be developed to a mix of R20 and R30 density, with the R30 
area being directly opposite.  The land to the south side of Catalina Road, within the Catalina 
Road Outline Development Plan (ODP) is mostly an R20 density with pockets of R40 
envisaged opposite the shopping centre on the south side of Catalina Road.  The map below 
identifies the existing or proposed residential densities within the immediate vicinity of the 
site. 

 

 
  

Subject Land (@R50) 

Brooks Garden ODP (R30) 

St Ives Estate (R20) 

Catalina Road ODP (R40) 
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14. Council has also previously supported an increase in density immediately adjacent to the 

Spencer Park neighbourhood shopping centre with densities of R60 and R80.  Given the 
subject land will be the closest residential development to the Brooks Garden neighbourhood 
shopping centre it is considered that a density comparable to the R50 code is an appropriate 
level of density making the most efficient use of the land. 

 
15. In order to assess the development against the R-Codes the R50 density code has been 

used as a guide as identified in the following table. 
 

Assessment against the Acceptable Development Criteria of the Residential Design Codes 
(R-Codes) 

 
Criteria Codes Requirement Compliance 

Setback of building 
generally (using R50 as 
guide) 

• 4m average primary street 
setback, with 2m 
minimum setback. 

Yes, meets average setback 
and no encroachments are 
less than 2 metres from 
boundary. 

Minor incursions into the 
street setback area 

• Porch, balcony, verandah, 
chimney etc not to project 
more than 1m into the 
street setback. Such 
projections not to exceed 
20% of the frontage. 

Not Applicable. No such 
features proposed. 

Setback of garages and 
carports 

• Behind setback line 
• Garages setback 4.5m 

from primary street or 3m 
where parallel to street 

Direct access garages are 
setback 5.5m and meet 
acceptable standard, however 
parallel garages are setback 
2m (refer Paragraph 17).  

Surveillance of the street • One habitable room 
window has clear view of 
street 

Yes.  All dwellings facing 
Stirling View Drive and private 
internal access ways have at 
least one habitable room 
window facing street/access 
way.  Some units are located 
behind units facing the street 
and internal access ways and 
these units would not 
technically meet this 
requirement.  Consideration 
under the performance criteria 
required (refer Paragraph 18 
and 19). 

Street walls and fences • Front walls and fences 
within the primary street 
setback area being 
visually permeable above 
1.2m above natural 
ground level. 

Yes, open style fencing to 
primary street to provide 
passive surveillance. 
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Criteria Codes Requirement Compliance 
Sight lines at vehicle 
access points and street 
corners 

• Walls & fences truncated 
or no higher than 0.75m 
within 1.5m of where 
wall/fence adjoins vehicle 
access points where a 
driveway meets a public 
street and where two 
streets intersect. 

No, within Village 1 the unit 
closest to Catalina Road has 
open railing fence up to 1m 
high immediately adjacent to 
driveway (refer Paragraph 20). 

Garage doors • Garage doors and 
supporting structure not to 
exceed 50% of the 
frontage 

Yes, only single garages 
proposed with five (5) facing 
the primary street. 

Building setback from the 
boundary 

• In compliance with R-
Codes table based on 
wall length and height 
with or without major 
openings. 

• Generally 1 – 1.5m  

General setback is greater 
than 1.5m. However, garages 
along the west boundary are 
located on the boundary as 
part of the acoustic boundary 
treatment.  Refer paragraph 
21. 

Buildings on boundary • Walls built up to a 
boundary behind the front 
setback line within the 
following limits, subject to 
the overshadowing 
provisions of design 
element 6.9: ... 
iii) in areas coded R30 
and higher, walls not 
higher than 3.5m with an 
average of 3m for two-
thirds the length of the 
balance of the boundary 
behind the front setback 
to one side boundary only. 

The garages referred to above 
are on the rear boundary, but 
otherwise comply with this 
requirement. 

Open Space (areas not 
covered by buildings) 

• 45% minimum open 
space.  

Yes, 45% equates to 7331m². 
The proposal gives 8644m² of 
open space which equates to 
53%. 

Outdoor Living Areas • Minimum 16m2 with 
minimum dimension of 
4m. Directly accessible 
from a habitable room 
with two-thirds without 
roof covering. 

No, six(6) units facing Stirling 
View Drive have an area only 
3m in depth towards the road 
although they exceed 4m in 
length (refer Paragraph 22). 

Landscaping 
requirements 

Landscaping of grouped 
dwelling common property 
and communal open spaces 
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Criteria Codes Requirement Compliance 
in accordance with the 
following: 
• Street setback developed 

without parking, except 
visitor bays and with a 
maximum 50% hard 
surfaced; 

• Pedestrian paths 
providing wheelchair 
accessibility connecting 
all entries to buildings with 
the public footpath and 
parking areas; 

• Landscaping between 
each consecutive parking 
spaces; 

• Lighting to pathways, 
communal open space 
and parking areas; 

• Bin storage areas 
conveniently located and 
screened from view; 

• Retention in open space 
of trees greater than 3m 
in height; 

• Adequate sight lines for 
pedestrians and vehicles; 

 
 
 
 
 
 
• Clear line of sight 

between communal open 
space and at least two 
habitable room windows; 

• Clothes drying areas 
which are secure and 
screened from view; 

• Unroofed visitor’s parking 
bays effectively screened. 

 
 
• No, 50% hard surface is 

exceeded (refer Paragraph 
23). 
 
 

• Yes, differing surface 
treatment denotes 
pathways. 
 
 
 

• Yes. 
 
 

• Not shown, but can be 
conditioned. 
 

• Yes. 
 
 
• Not applicable as no 

existing trees onsite. 
 
• No, the close proximity of 

the crossover for Unit 1 
from intersection of 
Catalina Road and Stirling 
View Drive is of concern.  
This can be addressed 
through the application of a 
condition. 

• Yes. 
 
 
 

• Yes. 
 
 

• Locations of parking and 
landscaping considered 
appropriate to meet this 
requirement. 

Parking (onsite & offsite) • 2 parking spaces for 2 
and 3 bedroom dwellings 
with one for exclusive use 

• No.  154 bays have been 
provided on site for resident 
parking which is 8 bays 
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Criteria Codes Requirement Compliance 
of that dwelling.  A total of 
152 bays needed for 76 of 
these dwelling types.  
One parking space per 
Single bedroom dwellings.  
A total of 10 bays required 
for these 10 dwelling 
types.  A total of 162 bays 
required.  Visitor parking 
at a rate of one space per 
four dwellings which 
equates to 22 visitor bays.  
A total of 184 parking 
bays are required. 

 
 
 
• Some or all of the 

required parking spaces 
may be located off-site, 
where the parking is 
sufficiently close to 
ensure use by residents 
and/or visitors. 

short, however an 
additional 31 bays are 
provided on the street 
which delivers a total of 185 
bays meeting the overall 
requirements of 184 bays.  
Each unit has one 
dedicated space.  As a 
portion of the parking 
requirement has been 
achieved via on street 
parking Council discretion 
is required to consider 
parking provision as 
discussed in Paragraph 26. 

 
 
• This is considered to 

comply as on-street bays 
are within close proximity of 
units given narrow width of 
subject land. 

Vehicular access • Minimum width of 4m 
where the number of 
dwellings served is five or 
more; 

• Designed to allow 
vehicles to pass in 
opposite directions at one 
or more points.  

• Minimum width of 4 metres 
achieved.   
 
 

• In excess of 6 metres at 
various points to allow 
vehicles to pass in opposite 
directions. 

Pedestrian access • Communal access serving 
10 dwellings or more to 
have a separate 
pedestrian path minimum 
1.2m wide and barrier 
free; 

• No closer than 3m to a 
wall with a major opening, 
unless screened. 

• Yes, demarcated through 
different surface treatment.  

 
 
 
 
• Where the path is close to 

units there is a minimum 
setback 1.5-2m that will be 
landscaped. 

Excavation or Fill • Within street alignment 
and building or 3m of 
street alignment or 1m of 
a common boundary, not 
to exceed 0.5m 

• Yes, no significant filling 
proposed as working with 
minor natural slope. 
Minimal levelling may be 
required. 



PLANNING AND 
DEVELOPMENT 

SERVICES 

ORDINARY COUNCIL BRIEFING AGENDA – 
11/10/2011 

**REFER DISCLAIMER** 

ITEM 2.3 

 

ITEM 2.3 38 ITEM 2.3 
 

Criteria Codes Requirement Compliance 
Building Height • Category B of the R-

Codes (buildings to be 
less than 9m in height to 
gable and 6 m to eaves or 
7m with a concealed roof 
such as parapet). 

• Yes, development 
proposed is all regular 
proportion single storey 
units with roof height of 
5.2m and internal ceiling 
heights of 2.7m. 

Solar access for 
adjoining sites 

• Development designed so 
its shadow cast at midday 
on 21 June does not 
exceed 50% of any one 
adjoining residential lot. 

• Yes, this is single storey 
development on a large lot 
bounded by public roads 
and the shopping centre 
service road. There are no 
adjoining residential lots. 

Stormwater disposal • Where conditions allow to 
be retained onsite 
directed to garden areas, 
sumps and rainwater 
tanks. 

• Each unit is proposed with 
a rainwater tank. Onsite 
storage pits are also 
proposed. 

Essential facilities • Minimum 4m2 storage 
area with minimum 
dimension of 1.5m; 

• Adequate clothes drying 
area screened from view 
from street  

• Yes, each unit has an 
external lockable storage 
area. 

• Each unit is provided with 
space for clothes drying in 
a private area. 

 
16. There are parts of the R-Codes where this proposal does not meet the acceptable 

development criteria and consideration under the performance criteria or associated 
relaxations are required. 
 
Setback of garages and carports 
 

17. Some garages are orientated parallel to Stirling View Drive and setback 2m rather than 3 
metres as specified under the acceptable criteria of the R-Codes.  It should be noted that 
there are only three such occurrences in the 340m frontage of the subject lot.  With 
significant distances and landscaping between these garage side walls, it is considered that 
the three parallel garages would not detract from the streetscape or the appearance of the 
dwellings in the street.  Given the overall development pattern proposed these garages will 
not obstruct views of the dwellings from the street or vice versa.  This is considered by staff 
to comply with the performance criteria of this element of the R-Codes. 

 
Surveillance of the street 
 

18. The intention of this element is to ensure security or the perception of being observed whilst 
on the street or in communal areas. With the layout of this higher density development, 
some units are located to the rear of other units without direct line of sight to the public road 
or communal street. 
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19. Although these units do not contribute directly to surveillance of the street, the other units 
within the development are considered to provide adequate surveillance, such that staff 
consider the performance criteria is satisfied. 

 
Sight lines at vehicle access points and street corners 
 

20. The unit proposed in the southeast corner of the subject site (Unit 1) is the only area of non-
compliance with the acceptable development criteria of this element of the R-Codes. 
Although having said this with the boundary fence proposed as an open style railing and no 
landscape planting indicated behind the railing, visibility would be acceptable to meet the 
performance criteria requirement. 

 
Buildings setback from the boundary / Buildings on boundary 

 
21. The only elements of the development that do not meet standard boundary setbacks 

required under the R-Codes are the garages positioned along the western boundary. 
However, as part of noise attenuation measures identified in the Catalina Central Planning 
Framework, a solid wall is proposed along most of this boundary to help shield the 
residential development from noise associated with the shopping centre.  Having the garage 
walls as part of this required boundary treatment makes effective use of space onsite and 
enhances the amenity and privacy of occupiers of the development. This meets the 
performance criteria of the R-Codes. 
 
Outdoor living areas 
 

22. Six of the eighty-six units proposed have outdoor living areas that do not meet the minimum 
4m length/width requirement, having dimensions of 8m x only 3m. As the other dimension 
exceeds the 4m minimum and the overall area is in excess of the 16m2 of space required it 
is considered that the areas are capable of use in conjunction with a habitable room and 
therefore meets the performance criteria of this element of the R-Codes. 
 
Landscaping requirements 
 

23. More than 50% of the street setback of common property is hard surfaced because the 
common property in question is the access legs serving the development.  This is mostly 
due to the shape of the lot presenting its primary frontage to Stirling View Drive.  Although 
more than 50% of the common property is hard surfaced, this is more than offset by the soft 
landscaped garden areas of the units that are visible from the street. This meets the needs 
of the residents and contributes significantly to the streetscape and therefore meets the 
performance criteria of the R-Codes in this respect. 
 
Traffic Considerations and Parking 

 
24. The City’s officers have concerns over the location of the driveway for Unit 1 being too close 

to the intersection of Catalina Road and Stirling View Drive and have recommended the 
driveway is repositioned further to the north.  The proponents have advised they are 
agreeable to this and requested that a re-design be conditioned as a requirement on any 
approval. 
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25. The City’s officers have also requested that the identified public footpaths be widened to 
2.5m dual use paths and appropriate intersection treatments be designed for the Catalina 
Road/Stirling View Drive and the Brooks Garden Boulevard/Stirling View Drive intersections.  
Again the proponents are liaising with the City on these requirements and have requested 
these be the subject of appropriate conditions.   

 
26. In relation to parking it is considered reasonable that 31 parking bays are located on the 

street to provide visitor parking.  The R-Codes do allow on-street parking bays to be included 
in the overall parking calculation if Council is supportive of such parking.  In this instance the 
bays will assist in providing a traffic calming function to reduce vehicle speeds on Stirling 
View Drive which is a relatively flat and straight road and together with parking bays on site 
meets the overall parking requirement of 184 bays.  

 
Noise Attenuation 

 
27. The Catalina Central Planning Framework requires a minimum separation of 27 metres 

between the shopping centre and residential development on the subject land.  The 
residential development is setback 30.3 metres from the rear wall of the shopping centre and 
meets this requirement.  An acoustic assessment submitted by Herring Storer Accoustics 
which involved the monitoring of noise associated with the adjacent loading dock revealed 
that compliance with the regulation noise levels as per the Environmental Protection (Noise 
Regulations) 1997 would be achieved.  Further mitigation measures including the 
construction of a solid 1.8m high wall would have the effect of lowering noise levels further.  
Double glazing of windows is not considered necessary based on the acoustic assessment. 

 
GOVERNMENT CONSULTATION 

 
28. The development proposal is consistent with the Catalina Central Planning Framework 

which has previously been considered by all relevant government agencies.   
 

PUBLIC CONSULTATION / ENGAGEMENT 
 

29. Given the scale of the development, wide public consultation was undertaken with letters 
sent to all landowners within 500m of the site.  A total of 36 consultation letters were sent out 
on 7 July 2011.  In addition, an advertisement for the proposal appeared in the Public 
Notices section of the Albany Advertiser on 14 July 2011. Any submissions or responses 
commenting on the proposal were to be received by 4 August 2011. 
 

30. Two responses were received; one on behalf of Centro (shopping Centre operators) and the 
other from a local landowner. 

 
31. The submission on behalf of Centro, whilst not objecting to the proposed development, 

seeks assurances that this development will not impact on the future development of the 
neighbouring shopping centre site. This relates to the minimum 27m setback separation 
distance between the shopping centre and any adjoining residential development. This 
requirement is contained within the Catalina Central Planning Framework, but clarifies that 
the setback must be considered at the time of building the shopping centre site.  Therefore 
the design and positioning of any further shopping centre facilities must take this into 
account and allow for the residential development. 
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32. The submission from the local landowner queries the suitability of residential development 

on this site as well as raising concerns with the integrity of the noise assessment. The 
submission further raises the issue of stormwater runoff and the existing impacts of the 
attenuation basin as part of the existing drainage system dealing with runoff downhill from 
this site. 

 
33. Since the inception of the Catalina Central Planning Framework it is clear that medium 

density residential development has been intended for this site.  The location of medium 
density residential development in close proximity to neighbourhood centres is an 
established planning objective. 

 
34. In relation to noise issues, an acoustic consultant did visit the site and recorded the noise 

levels associated with the unloading activities at the shopping centre.  The consultant found 
that the noise associated with the shopping centre as outlined by the shopping centre 
manager and measured on site during the 29 and 30 March 2011 would comply with the 
regulation noise levels. 

  
35. The issue of stormwater and pre-development flows from the site will need to be addressed 

via the stormwater management plan which will be undertaken by a qualified civil engineer 
for this development.  The provision of water tanks and onsite infiltration will retain a 
significant amount of stormwater on site, with the remaining water being directed into the 
existing drainage system.  The consultant engineer have provided the following commentary 
in relation to the stormwater issues raised in this submission: 

 
“The original stormwater management plan was undertaken by Arup and indicated separate 
catchment areas in the Brooks Garden development.  This report was subsequently 
reviewed by Opus at the request of Council and accepted by Council. 
 
The issue of stormwater quantity increasing as development proceeds on Brooks Garden 
site is correct but this additional stormwater is attenuated in the existing pond.  The outflow 
from this pond is controlled and does not change only that it will discharge for a longer 
period once the development has been completed.”  

 
STATUTORY IMPLICATIONS 
 
36. As explored in the background section at the start of this report the permissibility symbol for 

‘Grouped Dwellings’ within the Mixed Business zone is missing from the zoning table of 
Town Planning Scheme No. 3.   However in the absence of a permissibility symbol, the 
clauses relating to the Mixed Business Zone within the Scheme (Clauses 3.12 and 5.25) as 
outlined above, empower a Precinct Plan (the Catalina Central Planning Framework) to 
identify land use mix.  The Catalina Central Planning Framework has always identified 
grouped dwellings on the subject site.  The proponent has provided two legal opinions to this 
effect. 
 

37. Clause 5.4 of the Scheme details the matters to be considered by Council and states: 
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5.4 The Council in considering an application for planning consent is to have due 
regard to such of the following matters as are in the opinion of the Council relevant 
to the use or development the subject of the application: 

 
(f) any Town Planning Scheme Policy adopted by the Council under clause 6.9, and 

any other plan or guideline adopted by the Council under the Scheme; 
 

(i) the compatibility of a use or development with its setting; 
 

(o) the relationship of the proposal to development on adjoining land or on other land in 
the locality including but not limited to, the likely effect of the height, bulk, scale, 
orientation and appearance of the proposal; 

 
(p) whether the proposed means of access to and egress from the site are adequate 

and whether adequate provision has been made for the loading, unloading, 
manoeuvring, and parking of vehicles; 

 
(y) any relevant submission received on the application; 

 
(zb) any other planning consideration the Council considers relevant. 

 
STRATEGIC IMPLICATIONS 

 
38. This item relates directly to the following element of the City of Albany Strategic Plan (2011-

2021): 
 

Key Focus Area 
Sustainability and Development 
 
Community Priority 
A sustainable future 
 
Proposed Strategy 
Advocate for an affordable housing supply. 

 
POLICY IMPLICATIONS 

 
39. Council has adopted the Catalina Central Planning Framework as a precinct plan policy 

under Clause 6.9 of the Scheme. 
 

40. This policy clearly indicates that a grouped dwelling development is intended for this site.  
This proposal meets the aims, objectives and intentions of the Catalina Central Planning 
Framework. 

 
RISK IDENTIFICATION & MITIGATION 

41. The risk identification and categorisation relies on the City’s Risk Management Framework. 
 

Risk Likelihood Consequence Risk 
Analysis 

Mitigation 
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Should Council 
decide not to 
endorse the  
recommendation, the 
proponent may  
lodge an application 
for review to the 
State Administrative 
Tribunal. 

Likely Insignificant Low Entirely dependent on 
Council. 

 
FINANCIAL IMPLICATIONS 
 
42. The appropriate planning fee has been paid by the proponent and staff have processed the 

proposal within existing budget lines. 
 
LEGAL IMPLICATIONS 
 
43. Should Council refuse the development the proponent has the ability to seek review of 

Council’s decision at the State Administrative Tribunal (SAT) which would involve legal costs 
for the City. 
 

44. The one factor affecting the proposal that is not expressly clear is the permissibility of 
‘Grouped Dwellings’ in the Mixed Business zone of Town Planning Scheme No. 3, where a 
blank entry appears in the zoning table.  Legal opinions provided by the proponent advises 
that in the absence of a permissibility symbol the Catalina Central Planning Framework, 
which represents the adopted Precinct Plan for the purposes of the Scheme should be used 
to guide Council’s discretion in this instance.  The Catalina Central Planning Framework 
identifies grouped dwellings over the subject land. 

 
ALTERNATE OPTIONS 
 
45. Council has the ability to approve or refuse the development, in addition to modifying or 

adding any of the proposed conditions within the officer recommendation. 
 

SUMMARY CONCLUSION 
 
46. This application is for a grouped dwelling development at an approximate density equivalent 

to R50.  Given the proximity of the development to the Brooks Garden neighbourhood 
shopping centre, it is considered that the density envisaged for the site is appropriate and is 
not out of keeping with the R40 and R30 density planned to the south and east of the subject 
land which are further removed from the shopping centre. 

 
47. Subject to such conditions the proposal is considered acceptable and is recommended for 

approval. 
 
Consulted References Residential Design Codes of Western Australia 

Town Planning Scheme 3 
Catalina Central Planning Framework 
Liveable Neighbourhoods 2007 

File Number (Name of Ward) A209460 (Yakamia Ward) 
Previous Reference Nil 
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Our Ref:     IKF:ct  03/138 

28 June 2011 

Attention: Graeme Bride 

City of Albany 
PO Box 484 
 ALBANY   WA     6331 

Dear Sir 

LOT 1005 CATALINA ROAD, LANGE – DEVELOPMENT APPLICATION – GROUPED DWELLINGS 

Taylor Burrell Barnett is pleased to submit the following Development Application for Lot 1005 Catalina Road, 
Lange (subject site), on behalf of the landowner Kingopen Pty Ltd (Controller acting). 

This Application seeks the City of Albany’s approval for the development of 86 Grouped Dwellings on the site. 

In support of this Application please find the following enclosed: 

• signed ‘Application for Grant of Planning Scheme Consent’ and ‘R Codes Relaxation’ forms completed 
pro-forma; 

• 4 sets of Development Application plans prepared by Sprout Architects;  
• a cheque (Suncorp Bank Cheque No. 123388) for $17,850.00 made payable to the City of Albany, being 

the required Development Application fee; and 
• various supporting documentation. 

1.0 SUBJECT SITE 

1.1 Location 

The subject site is 1.69 hectares in area fronting Stirling View Drive and extends from Brooks Garden 
Boulevard to Catalina Road, along a north-south axis, and is located within 300m of Chester Pass Road 
(refer to Figure 1 – Local Plan). 

The site is approximately 330m in length and 55m in width.  The site has a maximum cross-fall of 
approximately 1 in 25 and has its long boundary orientating to the east, with views down the valley. 

The site is divided by an 8m wide Council owned pedestrian access way (unconstructed) approximately 50m to 
the north of Catalina Road. The pedestrian access way will connect future residential subdivision to the east 
with the Catalina Central Shopping Precinct.  

Surrounding land uses comprise the Catalina Central Neighbourhood Centre to the west; traditional single 
residential uses (undeveloped) to the east and south; and St Ives Retirement Village to the north (refer to 
Figure 1). 

1.2 Title Information 

The subject site is legally described as Lot 1005 on Deposited Plan 49235 – volume 2704, folio 627 (refer to 
attached Certificate of Title). 
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Figure 1:  Location Plan 

2.0 PLANNING CONTEXT 

2.1 City of Albany District Town Planning Scheme No. 3 

The subject site is zoned ‘Mixed Business’ under the City of Albany District Town Planning Scheme No. 3 
(TPS3). 

Clause 3.1.20 of TPS 3 states that the objectives of the ‘Mixed Business’ zone are: 

“To provide for a wide range of light and service industry, wholesale sales, showrooms, trade and 
professional services which, by reason of their scale, character, operational or land requirements, are 
not generally appropriate in, or cannot conveniently or economically be accommodated in, either the 
central area, local shopping or industrial zones.” 

and… 

 “To ensure that the form of development in this area is robust, enabling future adaptation and re-use 
and presents an attractive street façade that will enhance the visual amenity of surrounding areas.” 

Typically, the objectives for any zone are more tangibly expressed in the land use table of the related Scheme. 
Interestingly, the land use table of TPS 3 (Table 1 - Zones) is silent on whether a ‘Grouped Dwelling’ is, or is 
not, permitted within the ‘Mixed Business’ zone.  Similarly, TPS 3 does not specify whether a ‘Single House’ or 
‘Multiple Dwellings’ may be contemplated within the ‘Mixed Business’ zone.   

These omissions seem to be at odds with the balance of Table 1.  In this regard, the landowner has sought legal 
counsel from two suitably qualified solicitors (Flint Moharich and Lavan Legal), with experience in town 
planning law, as to whether ‘Grouped Dwellings’ can be approved by the City of Albany on the subject site 
(refer to legal advice from both solicitors attached). 
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The legal advice suggests that where a use is neither stated as permitted or not permitted, it can be treated as 
discretionary.  This conclusion is principally derived from the fact that TPS 3 allows the Council to consider uses 
that are not listed.  Specifically, Clause 3.2 states: 

“Where an application is received for permission to use the land for a proposed use which is not 
contained in the “Use Class” table and the table does not, in the opinion of the Council contain a use 
class with which the proposed use is comparable, Council may determine that the proposed use: 

a) is considered to be consistent with the objectives of the zone and is therefore permitted; 

b) may be consistent with the objectives of the particular zone and thereafter follow the advertising 
procedures of Clause 5.1.4 in considering an application for planning approval; or 

c) is not consistent with the objectives of the particular zone and is therefore not permitted.” 

It is the discretion available under item (b) that we request Council to exercise when determining this 
Application. 

In addition, there are other aspects of the existing planning framework that supports Grouped Dwellings on 
the subject site.  Clause 5.25 of TPS 3 requires development within the ‘Mixed Business’ zone to be in 
accordance with an adopted Precinct Plan and suggests that a Precinct Plan may include ‘the proposed use of 
land within the precinct.’ The Catalina Central Planning Framework (CCPF) includes an approved Precinct Plan 
and Structure Plan (Catalina Central) of which both specifically identify Grouped Dwellings on the subject site 
(whether textually or diagrammatically).  This is considered in more detail below. 

On the assumption that the proposed land use can be contemplated by Council, Section 5.25 of TPS 3, and the 
Residential Design Codes (R Codes) set out the development requirements for the zone.  These have been used 
as the basis for the formulation of the Application and are considered later in this Application letter. 

2.2 Catalina Central Planning Framework 

Before development can be contemplated within the ‘Mixed Business’ zone, Council must first adopt a 
Precinct Plan for the subject land.  If the landholding is sufficiently large, Council may also require the 
preparation and subsequent adoption of, a Structure Plan for the landholding.   

As mentioned above, a Structure Plan has already been prepared and adopted for an area of land that 
encompasses the subject site, to guide the site’s development as well as the balance of parent Lot 9000, now 
known as Lot 1001; and a landholding on the northern side of Brooks Garden Boulevard. 

The CCPF replaces the Catalina Central Structure Plan which was adopted by Council in December 1999.  The 
purpose of the CCPF is to provide guidance to the City of Albany, and proponents, on what constitutes the 
suitable development of the land.  Specifically the CCPF contemplates the development of a Neighbourhood 
Centre (and associated Bulky Goods retailing) and looks at how such development might unfold, both 
logistically and in terms of the form it might take. 

Under the CCPF, the subject site forms part of the Neighbourhood Centre site.  The CCPF under section 4.2.1 
identifies Grouped Dwellings as a use contained within Precinct 1. In addition, the building footprint shown 
over the site on the Structure Plan identifies that of a residential development; a development of sufficiently 
small scale units that read as Grouped Dwellings (refer to Figure 2 – Structure Plan). 

It is clearly evident, given the residential development illustrated on the CCPF in Figure 2 and the reference 
made by the CCPF at section 4.2.1 which states that Grouped Dwellings are included within Precinct 1 that 
Grouped Dwellings were / are contemplated on the subject site.  Taylor Burrell Barnett and its client Kingopen 
Pty Ltd (Controller acting) have put this to the City’s Planning Department previously, which has in return 
indicated a willingness to consider an application for Grouped Dwellings. 
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Figure 2: Structure Plan 

3.0 PROPOSED DEVELOPMENT 

3.1 Design Description / Philosophy 

As previously mentioned the proposal involves the ‘in-principle’ development of 86 grouped dwellings; 
together with associated car parking, hardstand and landscaped areas.  The Development Application plans 
have been adapted over time through extensive market research; consultation with the City’s Technical 
Officers; and assessment against the statutory provisions and the design requirements within the CCPF. 

The Grouped Dwellings are all proposed to be single storey. The clustering of ‘villages’ is a key aspect of the 
design with each ‘village’ consisting of between 12 and 16 dwellings; this will accommodate flexibility in 
staging of construction and marketing. The clustered buildings consist of no more than 4 dwellings. The 
dwellings address and overlook the communal streets; surrounding public street network; and pedestrian 
access way. The ‘village’ layout results in only 6 communal driveways and associated crossovers to Stirling 
View Drive. To assist in the diversity of streetscape, the development proposes an additional 5 single use 
driveways, in addition to visitor street parking to Stirling View Drive.  
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The site directly abuts the Catalina Central Shopping Precinct to the west. An access road, loading dock and 
customer car park are opposite the western boundary of the site. The Development Application plans depict 
garages and carports built to the western boundary of the site to create a buffer and mitigate potential noise 
impacts from the adjoining uses. Therefore, the internal living spaces of the dwellings to the western boundary 
are substantially offset, thereby minimising or reducing any acoustic impacts. 

Screening through the use of landscaping and fencing is provided. In this regard, boundary fence detail is 
varied in material, height and offset along its length to soften the boundary condition and allow landscaping 
opportunities to the shopping centre side; in keeping with the high standard of architectural presentation for 
the development.   

The ‘village’ philosophy allows the development to be staged and enables the reduction in scale of 
development, into clusters of buildings forming ‘villages’. It is intended that these ‘villages’ will be named and 
architecturally themed to give occupants a sense of individuality. The internal communal driveways in each 
‘village’ and the building arrangements accommodate the penetration of winter sun deep into the dwellings 
and their private open space courtyards.   

The dwellings are a mix of one bedroom, two bedroom and two bedroom plus study types, promoting a 
diversity of housing choice and associated price. They range in area from 56m2 internal floor area (excluding 
garage) for the one bedroom dwelling, to 82m2 internal floor area (excluding garage) for the two bedrooms 
plus study dwelling. All dwellings are essentially at ground level and have convenient access to car parking. 
Dwelling placement ensures the privacy of exclusive use open space and the floor plans ensure adequate light, 
ventilation and direct access to private open space courtyards. The floor plan design also accommodates the 
positioning of large windows and sliding glass doors overlooking communal areas for the purposes of passive 
surveillance to both the communal, public streets and pedestrian access way.  

Individual dwellings are emphasised via roof design with pyramid roof peaks and gables. It is envisaged roof 
and wall colour will further enhance opportunities for individuality. Access to front doors is by clearly marked 
and numbered pathways and entry gate networks directly off communal streets. Secondary access is also 
provided for dwellings facing public streets, and the pedestrian access way also incorporates secondary 
pedestrian access. The design provides opportunities for housing individuality to occupants and allows ease of 
‘way-finding’ for residents and visitors. 

Water collection tanks, screened drying facilities and site storage areas are provided for all dwellings and are 
planned to maintain useable private open space. In addition, these utilities are located to be screened from 
public areas and will be of materials and colours sympathetic with the overall development palette. 

The master planning philosophy promotes ‘randomness’ and ‘dynamisms’ borne from a simplistic and 
functional format. The development planning allows for spaces to increase and decrease in width; offsetting of 
walls; car parking; garages; and a mix of openness and solidity dispersed against a green landscaped backdrop. 
A variety of elevation treatments and façade forms present to communal streets and to the public road 
system. The resulting presentation is of a medium density, ‘green’ development with architectural 
diversification and sophistication; a development which offers housing choice in a walkable community with 
immediate access to shopping and other local infrastructure. The development promotes affordable housing 
and, more importantly, affordable living.   

Detailed streetscape perspectives of the development are attached to demonstrate the intended form and 
illustrate the high quality of housing proposed. 
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3.2 Village / Module Concept 

As described above, the development is based on a series of ‘villages’ with the clustering of dwellings. The 
dwellings are based on a modular design which allows for dwelling types to be interchanged, with change 
reflective of market demand. It is intended that the development will be staged, based on market conditions, 
with a rolling development front, constructing ‘villages’ one at a time. The design and construction sequencing 
provides flexibility for the proponent and reduces risk. 

It is intended that the Development Application plans will be approved as a ‘highest case’ (i.e. greatest number 
of two bedroom dwellings) with the option of replacing two bedroom dwellings with single bedroom 
dwellings. It is intended that any changes to dwelling type will occur at the building licence stage with only 
changes to the insides of dwellings permitted (i.e. floor layout). The external layout and appearance of the 
dwellings will not be altered as a result of change to the dwelling type. Car parking as depicted on the 
Development Application plans is based on the ‘highest case’ scenario, therefore, there will not be any 
shortfall from approved car parking as a result in change to the dwelling type.  

This design and approval methodology will ensure that additional Development Applications or amendments 
to the Development Application approval will not be required as a result of changes in internal design.  

4.0 DEVELOPMENT ASSESSMENT 

The ‘finer grain’ detail of the proposal is examined in the following sections. 

4.1 Catalina Central Planning Framework (CCPF) 

Whilst the proposed land use accords with the CCPF, the layout of the dwellings and their distribution across 
the site varies from that depicted in the CCPF.  Specifically, not all dwellings front Stirling View Drive and nor is 
the associated garaging accessed from a rear lane way or right of way.  However, the proposed design is 
cognisant of the aims of the CCPF in respect of: 

• limiting noise impacts from neighbouring retail and commercial development; 
• achieving a high level of surveillance to Stirling View Drive, Catalina Road, Brooks Garden Boulevard and 

the pedestrian access way; 
• creating a high quality and varied streetscape 
• maximising opportunities for north and south facing dwellings for preferred solar orientation; and  
• achieving a medium density development. 

 
Given that these aspects of the CCPF have been in place since 2004-5, whilst adhering with the principles, it 
would be logical to allow individual site responsiveness to depart from the CCPF where compliance is 
demonstrated through various design techniques.  In particular, the proposed development complies with the 
design criteria of the CCPF, which generally relate to limiting impacts (mainly noise) from the adjoining 
shopping centre, as follows: 

• Criteria 1: Solid Brick Wall 
The development will contain a wall along the site’s western boundary which will assist with noise 
mitigation and security.  The wall’s design and construction materials will be varied to add interest and 
discourage vandalism (refer to western elevation contained within the Development Application plans).  

• Criteria 2: Dense tree and under storey planting 
The development will include dense tree and under storey planting throughout the site to improve 
residential amenity.  In conjunction with the western wall and generous setbacks, suitable mitigation 
will be provided against possible noise from ‘back of house’ activities associated with the shopping 
centre.  
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• Criteria 3: Minimum separation of 27m from the rear wall of the shopping centre to adjoining 

residential development 

The Development Application plans depict a setback of 30.3m from the rear wall of the shopping centre 
to the closest dwelling. 

• Criteria 4: Possibility of double glazed windows at the rear of the dwelling 
Double glazed windows will not be required on the basis of Herring Storer’s advice.  

A noise assessment was undertaken by Herring Storer to monitor noise activities associated with the adjoining 
shopping centre (refer to letter report prepared by Herring Storer attached).  The objectives of the monitoring 
were to measure noise levels received within the proposed development from the shopping centre; assess 
noise emissions on the proposed development; and in the event of high levels, suggest possible noise 
mitigation measures.  Herring Storer advises that noise generated from the shopping centre is at acceptable 
levels for nearby residents and in accordance with the Environmental Protection (Noise) Regulations 1997. 
Sufficient design measures implemented as part of the development will further minimise noise implications 
from the shopping centre for nearby residents. In this regard, the construction of a solid wall along the 
western boundary of the site will further reduce noise emissions by 5 dB(A). 

Fencing 

As depicted within the artist’s perspectives and the Development Application plans, a mix of solid and 
permeable fencing will be provided throughout the development, providing for private security and 
surveillance of communal and public streets and the pedestrian access way, in accordance with the 
requirements of the CCPF. 

Footpaths 

A pedestrian path network has been depicted on the Development Application plans generally in accordance 
with the CCPF. The path network includes footpaths within the public road system along the northern, eastern 
and southern boundaries of the site; and through the existing pedestrian access way. The only exception 
relates to east-west access being provided through the northern portion of the site. In this regard, the Western 
Australian Planning Commission, as part of its consideration to approve the subdivision of the parent lot 
creating the subject site, deemed it appropriate for only the southern east-west pedestrian access to be 
provided (reflected in a condition of subdivision approval). Together with the narrow width of the site and 
support from the City’s Technical Officers, it is considered appropriate for only a single east-west pedestrian 
access through the site to be provided. Residents will still be within an acceptable walkable catchment (i.e. less 
than 400m) to the neighbourhood centre having utilised the public road network (and associated paths) or 
existing pedestrian assess way. 

4.2 Town Planning Scheme and Residential Design Codes 

TPS 3 and the CCPF do not prescribe a residential density for the subject site or ‘Mixed Business’ zone.  The 
Development Application plans depict 86 dwellings which equates to an approximate density of 51 dwellings 
per hectare. By definition under the Residential Design Codes (R Codes), the density of the development is 
categorised as ‘medium’. In establishing an appropriate density for the site it is important to give consideration 
to the surrounding land uses (both existing and proposed). The subject site forms part of a neighbourhood 
centre and the only residential component for Precinct 1 under the CCPF.  

The development of the site to a medium density is considered appropriate for the following reasons: 

• is consistent with the requirements of WAPC key operational policies such as Liveable Neighbourhoods, 
which promote medium density housing in close proximity to areas with higher amenity such as a 
neighbourhood centre; 
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• is in close proximity to a neighbourhood centre which promotes walking as a mode of travel and thus 

decreases car dependency;  

• is an appropriate transition of land use and density between the neighbourhood centre and approved 
low density residential development to the east (refer to Figure 1);  

• will provide a diversity of lot sizes and dwelling types within the locality;  and 

• is a logical utilisation of land taking into consideration the surrounding existing and future residential 
catchment, which accommodates aged and dependent persons’ dwellings, aged care, and low density 
residential. 

Under Clause 5.7 (b) of TPS 3, unless stated otherwise, residential development that is dealt with by the R 
Codes is to conform to the provisions of the R Codes. The following provides an assessment of the 
Development Application plans against the R Codes, and provides justification in support of any departure 
from the acceptable development criteria. 

4.3 Streetscape Requirements / Setbacks 

Setbacks have been considered in the context of the CCPF and the R Codes.  The only setback requirement of 
relevance to this Development Application under the CCPF is that side setbacks may be reduced to nil. Other 
setback requirements of the R Codes, being those proposed by the development in relation to adjoining public 
and communal streets, are discussed below. 

Acceptable Development: 

• Primary Street: 4m 

Assessment: The dwellings are primarily setback in accordance with the R Codes.  Where minor 
incursions have occurred, an equal or greater portion of open space has been provided behind the 
street setback line in accordance with Figure 1a of the R Codes (refer to Setback Analysis Plan contained 
within the Development Application plans). 

• Garage setback: 4.5m perpendicular to the street and 3m parallel to the street. 

Assessment: All garages perpendicular to the street are setback greater than 4.5m and behind the front 
of the dwelling. Some garages that are parallel to the street are setback less than 3m. Where these 
minor incursions have occurred an equal or greater portion of open space has been provided behind 
the street setback line in accordance with Figure 1a of the R Codes.  

• Communal Streets: For dwellings abutting the communal street (common property accessway) (where 
the dwelling is not adjacent to the primary street) the minimum setback is 2.5m. 

Assessment: Some incursion is proposed into the 2.5m setback from the communal street (refer to the 
Village Town Planning Diagrams within the Development Application plans which depict these minor 
incursions with a red line). It is proposed to apply the performance criteria under section 6.2.1 of the R 
Codes, which states: 

“Buildings setback from street boundaries an appropriate distance to ensure they: 

• contribute to the desired streetscape; 
• provide adequate privacy and open space for dwellings; and 
• allow safety clearances for easements for essential service corridors.” 

The minor incursions proposed comply with the above criteria and are appropriate for the following reasons: 
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• A high quality streetscape is proposed as detailed in the Development Application plans and the 

streetscape perspectives. 
• Each dwelling is provided with adequate privacy and open space. 
• The communal streets are localised with each containing no greater than 16 dwellings. 
• Sufficient space is provided for pedestrians. 
• In some circumstances the minor incursions will be screened by vegetation. 

All dwellings are provided with at least one habitable room window with clear view of the street. A conscious 
effort has been made to provide a high level of surveillance to the street. This has included permeable fencing 
with dwellings containing large windows. 

As detailed on the Development Application plans elevations and streetscape perspectives a high quality finish 
is proposed which has an emphasis on providing interesting dwelling facades and a layout which promotes 
interaction at the street level. 

4.4 Height 

The proposed development is entirely single storey, with a roof height (to top of pitch) of 5.2m and 2.7m to 
ceiling height. 

The CCPF specifies an ‘overall building height benchmark’ of 9m.  The Development Application plans comply 
with this requirement.  

The R Codes states a maximum building height of 9m to the top of a pitched roof, which allows for two storeys 
to be contemplated.  Under a scenario where two storey development is prohibited by virtue of a Council 
policy, the R Codes states a maximum building height of 6m to the top of a single storey pitched roof is 
permitted.  In either case the Development Application plans are compliant. 

4.5 Plot Ratio 

The CCPF does not consider a maximum plot ratio for Precinct 1.  It is assumed that plot ratio will be controlled 
through the imposition of other development controls, such as setbacks, maximum lettable areas and 
maximum building heights. 

Similarly, the R Codes does not prescribe a maximum plot ratio for Grouped Dwellings (of an R50 density) but 
again, controls plot ratio through the imposition of building height limits and open space requirements. The 
Development Application plans depict a plot ratio of 0.47:1.0. 

4.6 Car Parking  

Section 6.5, Acceptable Development Criterion A1ii of the R Codes states that two car parking spaces should be 
provided for each Grouped Dwelling, with at least one of these being for the exclusive use of the resident.  
Single-bedroom dwellings (of less than 60m2 in plot ratio area) require only one car bay.  Where two parking 
bays are allocated, they may be in tandem.  Further to this, Criterion A1ii requires that visitor parking bays 
should be provided at a rate of one space for every 4 dwellings, or part thereof. 

Based on a total of 86 Grouped Dwellings as proposed by the Development Application plans, a total of 184 car 
bays are required, summarised as follows: 

• 10 x units of 1 bedroom = 10 car bays 
• 76 x units of 2 or more bedrooms = 152 car bays 
• 86 units x 1 car bay for every 4 units = 22 car bays 
• Total bays 184 
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A total of 185 car parking bays are provided, consisting of 154 bays onsite and 31 parallel bays (to be 
constructed by the proponent subject to Council approval) provided within the existing public road network.  

Given the parking supply is not provided entirely onsite, the City of Albany must exercise its discretion (as 
allowed by the relevant performance criteria 6.5.1 P1 of the R Codes) and determine if the supply is 
nonetheless adequate, and within sufficient proximity of the proposed development. 

In considering this, Taylor Burrell Barnett respectfully requests that the City acknowledge the following: 

• all units are within very easy access to a multitude of parking options including access to a dedicated 
bay, non-dedicated bays across the site, and street parking proposed immediately adjacent;  

• the depth of the site is a maximum of 55 metres, suggesting a very short walk between the furthest part 
of the site and any on street bay (assuming onsite parking was 100% occupied);  

• the development site abuts the Catalina Central Neighbourhood Centre meaning it is within a 400m 
walkable catchment of a range of goods and services, including one of Albany’s largest supermarkets, a 
chemist, bank, newsagent and a range of specialty stores; 

• it is anticipated that not all two bedroom dwelling occupants will have two cars; and 

• the City has provided advice under its letter of 18 December 2007 that Stirling View Drive, constructed 
to a width of at least 16.75m, is sufficient to accommodate parallel car parking bays. 

In addition, extensive market research and local real estate agent advice suggests the parking supply to be 
sufficient on the basis of the likely demographic that will occupy the dwellings.   The dwellings offer a small 
floor plan of between 76m2 and 102m2 (inclusive of garaging).  This is undeniably small in a relative context 
and as a consequence the dwellings are likely to appeal to smaller household types such as singles, aged 
persons, childless couples and low-income families.  The mobility needs of the target market are typically 
different to an average household type in that walking and public transport modes are prevalent, and limited 
access to a second vehicle (or any vehicle) is quite typical. 

The proponent has made initial contact with a local bus operator within Albany who has indicated a possibility 
to reopening the public bus system to Lange, if population and occupancy numbers support it. 

4.7 Materials and Finishes 

Section 5.0 – Design Guidelines of the CCPF outlines a series of preferred materials within the Precinct: 

• Masonry: painted brickwork or concrete or off-form concrete featuring a sandy colour base with some 
accent colours; 

• Face Brickwork: recommend to be limited to feature elements of composite construction; 

• Natural Stone Cladding, such as sandstone and limestone; and 

• Tilt up slab shall not be permitted unless compliant with the design considerations relating to ‘windows, 
openings and façade treatments’. 

The proponent is yet to finalise a materials palette for the proposal but will do so after development approval 
is granted.  Given that more detailed planning and design including architectural specification (of which the 
materials palette forms part) will occur post-approval, this is more appropriately dealt with as a condition of 
approval.  The sequence of events (being planning consent, preparation of a specification, tendering, and 
award of contracts) allows the logical succession of design and planning approvals.  Therefore, it should be 
appreciated that the absence of a materials palette is simply a consequence of timing. 
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Nevertheless Taylor Burrell Barnett can confirm that the development will reflect the recommendations of the 
CCPF in regard to a final colour scheme and construction materials.  The following observations are also 
offered: 

• The elevations and streetscape perspectives appended to this Application letter are a fair 
representation of the proponent’s preferred final aesthetic.  The plans illustrate diverse construction 
materials and finishes for texture and variation. 

• Finish colours will be of cool, neutral tones.   

• The proponent seeks to deliver an unobtrusive development with a modern design sensibility.   

• Unarticulated glazing (i.e. glass curtain façade) and reflective glazing will not feature in the final built 
product.   

Given the proponent’s commitment to a quality built product, a suitable condition on the development 
approval could ensure that this matter is addressed to the City’s satisfaction, at the building licence stage. 

The Development Application plans depict 11 parapet walls, associated with garages, along the western 
boundary of the site. Consideration is being given by the proponent to presenting an opportunity to local 
artists to paint murals on these parapet walls in order to provide local interest; improve amenity; and to 
discourage anti-social behaviour such as graffiti. It is noted that the CCPF promotes public art in the form of 
murals. The proponent would welcome the opportunity to discuss this further with the City of Albany. 

4.8 Incidental Development 

The Development Application plans depict provision for private storage (minimum size of 4m2) and clothes 
drying apparatus for the exclusive use of each Grouped Dwelling. 

Each Grouped Dwelling will be provided with ample space to store bins, with bin pads provided within the 
Stirling View Drive reserve, for convenient pick up by the City’s rubbish collection service on collection days. 

5.0 MOVEMENT SYSTEMS 

Access to the proposed development is available via Stirling View Drive.  Communal streets extending from 
Stirling View Drive have a minimum width of 4m dedicated to vehicular movement with opportunities for 
passing in accordance with the R Codes. As part of the communal street network, marked pedestrian paths are 
provided to serve all dwellings part of each communal street. The communal streets have been designed to be 
accessed by local resident / traffic only, in a controlled environment that enables vehicles and pedestrians to 
safely use at the same time. 

As referred to previously, the proposed development will utilise the existing pedestrian access way. As part of 
the proponent’s commitment to delivering a high quality, medium residential development, the proponent will 
construct and landscape the pedestrian access way to a standard commensurate to, or better than, the City’s 
requirements. 

Based on the existing standard of Stirling View Drive; connectivity to the public road network; and 
consideration of the subject site for Grouped Dwellings as part of the CCPF, it is not expected that the 
proposed access arrangements will have a detrimental impact on the surrounding traffic environment. The 
upgrade of Stirling View Drive to incorporate on-street parking as depicted indicatively on the Development 
Application plans will require detailed design and approval to the satisfaction of the City of Albany. 
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6.0 OPEN SPACE 

Open space considerations are not discussed in the CCPF.  Section 6.4 of the R Codes, however stipulates that 
open space should be provided as ‘private outdoor living’ for the exclusive use of each unit, and for communal 
purposes.  The latter is calculated as a ‘minimum total percentage of site’. 

For this development (which is regarded as being a medium density – equivalent to R50), 45% or 7,331m2 of 
communal open space is required.  The development proposes 8,644m2 or 53% of the site. 

A minimum outdoor living area, or courtyard, of 16m2 is required.  The Development Application plans (refer 
to Village Town Planning Diagram) depict an exclusive outdoor living area a minimum of 16m2, and in most 
cases the open space area for each dwelling greatly exceeds this.  In addition, some dwellings have more than 
one courtyard area. 

Whilst the requisite amount of open space has been provided, some open space areas are not provided behind 
the street setback area as required by the R Codes. The clustering of dwellings to create the modular design 
has resulted in a departure from the R Codes regarding the location of the open space areas. However, when 
considered in the context of the overall design and total open space areas across the development, the 
location of these open space areas is considered justified and compliant with the performance criteria of the R 
Codes under Clause 6.4.2, for the following reasons: 

• capable of use in conjunction with a habitable room of the dwelling; 
• take best advantage of the northern aspect of the site; 
• are open to winter sun; 
• improve the Stirling View Drive streetscape; 
• create community interaction at street level; and  
• are suitably screened with opportunities for passive surveillance of the street. 

Overall, it is considered that the proposed development is compliant with the R Codes open space 
performance criteria.  The open space allocation exceeding the minimum R Codes requirement will provide a 
high level of amenity, particularly considering the module format. 

7.0 SERVICING 

An engineer’s servicing report (refer attached) has been prepared by Wood and Grieve engineers which 
addresses development of the site for 86 Grouped Dwellings. The servicing report addresses key aspects of 
servicing infrastructure including reticulated sewer and water, power, telecommunications and drainage.  The 
report concluded that the site can be readily serviced via minor infrastructure upgrades and extension of 
services. 

8.0 DEVELOPMENT ENCROACHMENT 

During construction of the rear bitumen accessway on the shopping centre site, a small encroachment has 
occurred in the site’s north west corner (refer to site survey attached). The Development Application plans 
depict a minor truncation (total area of approximately 9m2) for Unit 80 so that development can proceed prior 
to resolution of this matter. Notwithstanding, the proponent will be pursuing this matter with the adjoining 
landowner in order to resolve the ‘illegal’ works, in the meantime. 

9.0 APPROVAL PERIOD 

In anticipation of a condition being included which limits the approval of this Development Application to two 
years, it is requested that the City extend the standard approval period to at least 5 years on the expectation 
that market demand will be less than that required to constitute the development being substantially 
commenced within 2 years. In addition, the high number of dwellings proposed in this Application supports an 
extended approval period. 
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10.0 CONCLUSION 

The Development Application plans and supporting documentation present a high quality development that is 
consistent with the intended, medium density Grouped Dwelling use identified under the Catalina Central 
Planning Framework.  

It is apparent that the proposed development centrally located between the existing Catalina Central 
commercial development and the future single residential development to the east is perfectly located to 
provide the transition of uses promoted in all planning theory and policy.   

The Artist’s Perspective No. 1 illustrated below, clearly demonstrates that the proposed Grouped Dwelling 
development is highly effective in visually and physically screening the Catalina Central Neighbourhood Centre. 

 
Artist’s Perspective No. 1 

Artist’s Perspective No. 2 illustrates how the permeable network of the inter-connecting path system will allow 
efficient and legible access to the neighbourhood facilities, enabling the right mix of uses to create more 
sustainable development. 

Whilst applied to Perth and Peel, the principles of State Planning Policy 4.2 Activity Centres may also be 
applied to this development.  In particular, 5.1.2 states that: 

“Neighbourhood Centres are important local community focal points that help to provide for the main 
daily to weekly household shopping and community needs.  They are also a focus for medium density 
housing …” 
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Artist’s Perspective No. 2 

The strategic planning principles associated with activity centres, together with the specific local planning 
framework, identifies the subject site for grouped dwelling development in accordance with the development 
proposal. 

The Development Application plans are the culmination of extensive market research; liaison with the City’s 
Technical Officers; and assessment against the statutory provisions of the City of Albany and Residential Design 
Codes.  

Justification has been provided in support of any departures from the acceptable development criteria of the R 
Codes and it has been demonstrated that the level of detail provided and the design proposed, is in excess of 
that expected for the site. Legal advice has been provided which supports the proposed use and underlines the 
fact the City is in a position to approve Grouped Dwellings despite the anomaly which exists within the Town 
Planning Scheme Zoning Table. 

Accordingly, we respectfully request the City’s consideration of the Application and grant conditional Approval 
to Commence Development in respect of the proposed medium density, residential development, comprising 
86 Grouped Dwellings on Lot 1005 Catalina Road, Lange in accordance with Sprout Architect’s plan which 
consist of: 

• Site Plan 
• Village Plan 
• Village Town Planning Diagram 
• Car Parking Allocations  
• Street Elevations 
• Western Boundary Fence Elevation 
• Unit Type Plans 
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• Building Module Type A Plans and Elevations 
• Setback Analysis Plan 
• Site Cover 
• Strata Plan 

Should you have any queries, or wish to discuss any of the abovementioned matters further, please do not 
hesitate to contact the undersigned or Lex Barnett on 9382 2911. 

Yours faithfully 
TAYLOR BURRELL BARNETT 

 
LUKE MONTGOMERY 
ASSOCIATE 

 
CC: LM Investments – Scott King 
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PLANNING AND 
DEVELOPMENT 

SERVICES 

ORDINARY COUNCIL BRIEFING  
AGENDA – 11/10/11 

**REFER DISCLAIMER** 

ITEM 2.4 

 

ITEM 2.4 44 ITEM 2.4 
 

 

 
Land Description : Lot 4 Cosy Corner Road, Kronkup  
Proponent : Craig Pursey Planning  
Owner/s : A.H. and P. R. London 
Business Entity Name : Trading as ‘Torbay Olives’ 
Attachment(s) 
Appendices 

: 
: 

Proposed Subdivision Guide Plan  
Amendment Document (AMD308)  

Councillor Workstation : 
 

Fire Management Plan  
Land Capability Assessment 

Responsible Officer(s) : E/Director Planning and Development Services (G Bride) 
 
Maps and Diagrams: 

 

 

IN BRIEF 
• Determine whether to initiate the proposed Scheme Amendment to rezone Lot 4 Cosy Corner 

Road, Kronkup from the ‘Rural’ zone to the ‘Special Rural’ zone. 
• It is recommended that the amendment be initiated with modifications. 
 

CEO: RESPONSIBLE OFFICER: 

 
 

2.4:  INITIATION OF AMENDMENT –  LOT 4 COSY CORNER ROAD, 
KRONKUP 

Subject Land 
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ITEM 2.4: RESPONSIBLE OFFICER RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
THAT, subject to the following modifications being made;  
 

i. The wording of proposed provision 11.0(d) being deleted and replaced with a new 
provision stating that “at the time of subdivision Council may recommend that a 
Section 70A notification be placed on titles of Lot U, V, W, X and Y advising future 
purchasers that they may be affected by the operations associated with existing 
farming activities in the area inclusive of the Olive Grove on Lot T”;  
 

ii. The building envelope on Lot V being repositioned to the west to ensure no 
portion of the building envelope is within 60 metres of the lot boundary 
associated with Lot T (lot associated with the Olive Grove) and an area of 
revegetation being identified on the eastern boundary of Lot V; and  
 

iii. a new provision being placed in the special provisions for Special Rural Area No. 
30 stating that “future buildings to be placed on Lot W and X are to be 
constructed to Bushfire Attack Level (BAL) 19 under Australian Standard 3959 – 
Buildings in Bushfire Prone Areas”,  

 
Council Resolves to INITIATE Amendment No. 308 to Town Planning Scheme No. 3 in 
pursuance of section 75 of the Planning and Development Act 2005 and Regulation 25(1)c 
of the Town Planning Regulations 1967, for the purposes of: 
 
1) Rezoning Lot 4 Cosy Corner Road, Kronkup from the Rural zone to Special Rural zone 

and amending the Scheme Maps accordingly; 
2) Including Lot 4 Cosy Corner Road, Kronkup in Special Rural Area No. 30, Schedule 1 – 

Special Rural Zones – Provisions Relating to Specified Areas; 
3) Amending Schedule I – Special Rural Zones – Provisions Relating to Specified Areas, 

Special Rural Area No. 30 by amending provisions 4.1 and, 10.4; 
4) Amending Schedule I – Special Rural Zones – Provisions Relating to Specified Areas, 

Special Rural Area No. 30 by deleting provision 5.1 (a); and 
5) Inserting provision 3.3 (d) and 11.0 (d) in Schedule I – Special Rural Zones – 

Provisions Relating to Specified Areas Schedule, Rural Area No. 30. 
 
 
BACKGROUND 
 
1. Amendment No. 308 proposes to amend Town Planning Scheme (TPS) No. 3 by rezoning 

Lot 4 Cosy Corner Road, Kronkup from the ‘Rural’ zone to the ‘Special Rural’ zone. 
 
2. The amendment is also proposing the following additional uses on  one of the proposed lots; 

a. Maximum 3 chalets; 
b. Craft Studio 
c. Cafe /Restaurant or Country Kitchen 
d. Horticulture 
e. Garden Centre 
f. Sales outlet for Olive Grove 

 
3. A Scheme Amendment Request (SAR149) proposing the rezoning of Lot 4 Cosy Corner 

Road, Kronkup from the ‘Rural’ zone to the ‘Special Rural’ zone was lodged with Council in 
September 2010. 
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4. Council considered SAR 149 at its Ordinary Meeting on 15 March 2011 and resolved to 
support the formal submission of a Scheme Amendment and to include the subject land 
within the boundary of the Torbay Hill Town Site when the ALPS is next reviewed.   

 
5. The  support of a formal submission of a Scheme Amendment is subject to the following 

matters being addressed and/or included as part of that formal amendment application: 
 

 
a. An Agricultural Impact Statement (as per SPP 2.5, Appendix 3) being prepared by a 

suitably qualified professional to determine the impact of the proposal on existing 
agricultural operations and whether sufficient separation distances between building 
envelopes and existing rural activities, inclusive of the Olive Grove, are appropriate. 

 
b. A land capability report being prepared to determine that the proposed building 

envelopes are capable of supporting the development envisaged. 
 

c. A Fire Management Plan being prepared to determine whether there is sufficient 
separation between the proposed building envelopes and the vegetated areas. 

 
6. To address the matters outlined above, the proponent provided a land capability report and a 

fire management plan as part of the amending document.  An agricultural impact statement 
was also provided consistent with Part 2 (Land Use Conflict) of Appendix 3 within SPP2.5 
which addresses the impact of the proposal on existing agricultural operations (grazing to the 
north and the Olive Grove) and separation distances between building envelopes and 
existing rural activities as requested by Council.  

 
DISCUSSION 
 
7. The subject land is zoned ‘Rural’ and has a total land area of 22.73 hectares and forms part 

of Torbay Hill, sloping down to the Kronkup flats along its northern boundary.  Minor hills and 
drainage lines dissect the property.  The subject land slopes down from a high point of 76m 
AHD in the south west corner of the lot to a low point of 30m AHD in the north eastern corner 
of the lot. 

  
8. The subject land is currently developed with an olive grove, a single residence and a number 

of sheds used as outbuildings to the residence and as storage for farm equipment and olive 
oil reserves.  The land is used for rural purposes with the olive grove producing limited 
commercial quantities with the remainder of the lot being grazed with cattle. There are large 
areas revegetated with native vegetation and a karri forest in the south eastern corner of the 
property. 

 
9. Surrounding land uses include the following;  

• the land to the north is used for agricultural purposes (grazing of cattle);  
• the land to the south and west is being used for rural residential purposes and the land 

adjoining the site to the east is used as the Torbay Motel, chalets and a general store 
and cafe.  

 
10. The subject land shares the same characteristics as the remainder of Torbay Hill with some 

cleared areas and large areas of remnant vegetation.  
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11. The introduction of additional dwellings contemplated under the proposal should not have a 
detrimental impact on the amenity of the area, as the area is already characterised by this 
type of development. The provision of a landscaped strip along the property's northern 
boundary is proposed; this will serve as a vegetated buffer to the large grazing areas to the 
north and as a visual buffer to Torbay Hill when viewed from Cosy Corner Road. 

 
12. The subject land will be incorporated into the neighbouring Special Rural Area No. 30 with a 

subsidiary Subdivision Guide Plan (SGP) for the subject land carrying through the same 
terminology and information applicable to the existing SGP for Special Rural Area No. 30.  
The amendment seeks to modify the existing special provisions for Special Rural Area No. 30 
in the following manner: 

 
• Clarifying that ‘new’ intensive agricultural pursuits are not permitted, recognising the 

existing Olive Grove operation; 
• Identifying that on Lot W as per the Subdivision Guide Plan, an alternative treatment 

effluent disposal system is required in accordance with the recommendations of the land 
capability study;  

• Introducing some additional uses that are permitted on Lot T (lot with the existing Olive 
Grove) including Chalets (maximum of three), Craft Studio, Cafe/Restaurant, Horticulture, 
Garden Centre and Sales Outlet for Olive Grove; and 

• Notifications to potential purchasers of the new lots identifying that they may be subjected 
to nuisance impacts associated with noise from the existing Olive Grove operations. 

 
13. The proponent has stated that creating a retail outlet for the olive grove, with complimentary 

activities such as a café and chalets would support the economic viability of the olive grove 
and support the Torbay Hill Rural Village centre and the adjacent holiday accommodation.  
These uses will provide for an additional tourist experience at the Olive Grove and is 
supported by staff.  

 
14. The small scale tree nursery on the site grows local endemic species for revegetation works 

in the locality. Trees are grown to 1-1.5m high and sold in bags from a separate entry to the 
property on Cosy Corner Road.  This use is also complimentary to the organic farming 
methods of the olive grove and gives people another reason to visit the Torbay Hill Rural 
Village. 

 
15. The proponent has detailed the operational activities associated with the Olive Grove and 

believes the potential for land use conflict is limited as the operation involves: 
 

• limited hand spraying (with no associated spray drift); 
• a short annual harvesting period of 10 days (with use of an air compressor and hand 

rakes); and 
• pruning by hand or battery powered sabre saw and pest control measures being applied 

once a year direct to the trees (application of white oil which is an organic pest control 
measure with no detrimental health effects). 
 

16. The proponent has identified a minimum noise separation distance of 60 metres from any 
dwellings to the Olive Grove.  This distance is recommended for such activities within the 
Queensland Department of Natural Resources Planning Guidelines: Separating Agricultural 
and Residential Land Uses (August 1997) which is identified in Western Australian Planning 



PLANNING AND 
DEVELOPMENT 

SERVICES 

ORDINARY COUNCIL BRIEFING  
AGENDA – 11/10/11 

**REFER DISCLAIMER** 

ITEM 2.4 

 

ITEM 2.4 48 ITEM 2.4 
 

 

Commission Planning Bulletin 63 (Policy for dealing with potential conflicts between 
residential subdivision and market gardens in East Waneroo).  The proponent has also 
recommended that potential purchasers be advised in writing by the owner of the existence of 
the Olive Grove operations associated with the Olive Grove on the purchase of the new lots, 
however this form of notification is broken once the original purchaser on sells their property.  
It is recommended that a Section 70A notification be placed on the titles of the proposed lots. 
 

17. The Fire Management Plan submitted with the application identifies that the future dwellings 
on Lots W and X will need to be constructed to Bushfire Attack Level (BAL) 19 construction 
under Australian Standard 3959 – Buildings in Bushfire Prone Areas.  A provision to this 
affect should be included within the special provisions for Special Rural Area No. 30. 

18. The Land Capability Assessment identified a number of constraints including a creek line in 
the north western corner of the site requiring a 30 metre development setback and areas 
subject to water logging which have been avoided by the positioning of building envelopes 
outside of these areas.  Soil testing and an assessment of winter ground water levels were 
carried out which revealed that the identified building envelopes can support dwellings and 
effluent disposal systems; Lot W will require an alternative treatment effluent disposal system 
(ie. ecomax/biomax system). 

 
19. The subject land is within an area that is identified by the ALPS as Priority Agricultural land.  

Detailed mapping from the Department of Agriculture and Food WA (DAFWA) identified that 
only the south-west corner of the site was identified as ‘Priority Agriculture’.  The existing 
priority agricultural cell in this locality, being to the west and south of the subject land, is 
situated over existing special rural allotments, and due to their size and zoning do not support 
intensive agriculture.  For these reasons it is clear that the proposal would not detrimentally 
impact existing or future agricultural production in the immediate locality.   

 

 
 

20. The subject land is not within the Townsite Boundary as per Figure 19: Torbay Hill (refer 
below) and Table 5 of the ALPS recommends no further expansion of the Town Site.     

Priority 
Agricultural 
Land 
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21. The proponent has stated that the inclusion of the subject land into the same zoning (Special 

Rural) as surrounding land parcels to the west and south would be a logical ‘rounding off’.  In 
relation to precedent concerns the proponent states: 

 
• This property shares the same land characteristics as the existing special rural 

development (being the last property before the land flattens off into the Kronkup flats);  
• The land is surrounded by non-rural land uses on three sides; 
• The land is virtually the last smaller lot in the immediate area capable of being developed 

for rural residential purposes.  Nearby land that is not located on the flats is designated 
as Priority Agriculture and is of a size capable of being further developed for agricultural 
purposes. 

• Hortin Road forms a boundary to rural residential development to the west.  Cosy Corner 
Road forms a logical boundary to the east. 

 
22. The boundaries of the Torbay Hill townsite (as identified in Figure 19 above) appear to have 

been based on the existing special rural areas that were in place at the time or were in the 
final stages of a scheme amendment process.  The subject land, being zoned ‘Rural’ and 
identified as suitable for Priority Agriculture use in the ALPS, was therefore excluded.  The 
proponent has identified that with the exception of the subject land being outside of the 
townsite boundary, the proposal meets all relevant objectives of the ALPS as it relates to the 
creation of Rural Living areas as: 

  

Subject Land 
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• The land will not create an ‘additional’ rural townsite; 
• The small portion of the land is affected by the priority agricultural land designation, 

however the balance of this cell is over existing special rural lots, and therefore the 
proposal will not detrimentally affect opportunities for priority agriculture.  The proposal 
will also retain the Olive Grove. 

• The land is not in an area of extreme bushfire risk and is not subject to flooding. 
• The land is beyond the area identified in ALPS as future urban or long term residential. 

 
23. Table 5 within the ALPS identifies no additional growth for the Torbay Hill town site, and 

states that a maximum yield of 100 lots is envisaged.  The number of existing and proposed 
lots within the town site boundary, as defined by Figure 19 of the ALPS, is approximately 102 
(which includes the final yield identified in the relevant subdivision guide plans for the existing 
special rural areas).  The proposal to add six additional lots would have a marginal impact on 
the maximum lot yield envisaged for the town site. 

 
24. Whilst the land is not included within the boundaries of the Torbay Hill town site, the proposal 

meets all other relevant objectives identified within the ALPS, and it is recommended that the 
proposal be supported.   

 
GOVERNMENT CONSULTATION 
 
25. Should Council initiate the Amendment and the Environmental Protection Authority decides 

not to assess the proposal, the Amendment will be referred to all relevant Government 
agencies for assessment and comment. 
 

26. As part of the Scheme Amendment Request process, support was received from the Albany 
Office of the Department of Planning, Health Department WA, Department of Water and the 
Water Corporation.   

 
27. The Department of Agriculture and Food did express some concerns that the proposal could 

set a precedent for the subdivision of rural land elsewhere within the City and that should the 
proposal proceed, buffers should be imposed to minimise landuse conflict.   

 
PUBLIC CONSULTATION / ENGAGEMENT 
 
28. Should Council initiate the Amendment and the Environmental Protection Authority decides 

not to assess the proposal, the Amendment will be advertised to all affected and surrounding 
landowners.  A sign will be placed on site and a notice will also be placed in the local 
newspaper inviting comment. 

 
STATUTORY IMPLICATIONS 
 
29. All Scheme Amendments undergo a statutory process in accordance with the Planning and 

Development Act 2005 and Town Planning Regulations 1967. 
 
30. Council’s resolution under Section 75 of the Planning and Development Act 2005 is required 

to amend the Scheme. 
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31. An Amendment to a Town Planning Scheme adopted by resolution of a Local Government 
must then be referred to the EPA for assessment.  

 
32. Advertising of an Amendment for public inspection is for a period of 42 days and is not to 

commence until the EPA has determined that the Amendment is environmentally acceptable.  
 
33. A resolution to amend a Town Planning Scheme should not be construed to mean that final 

approval will be granted to that amendment. 
 
STRATEGIC IMPLICATIONS 

34. This item relates directly to the following elements of the City of Albany Strategic Plan (2011-
2021: 
 
Key Focus Area 
Sustainability and Development 
 
Community Priority 
A sustainable future 
 
Proposed Strategies 
Establish satellite township hubs in areas such as Young’s Siding, Redmond, Manypeaks 
and Wellstead to provide services (basic shopping necessities and recreational areas). 

 
35. Council’s decision on the Scheme Amendment should be consistent with the objectives of 

the Albany Local Planning Strategy (ALPS) as the principal land use planning strategy for 
the City. 

 
36. Section 8.3.1 – Strategic Settlement Direction sets the following Strategic Objective: 

 
“Facilitate and manage sustainable settlement growth for the urban area in the City of 
Albany”. 

 
This objective is supported by a set of aims that have been devised to contain the spread of 
fragmented urban and rural living areas in the City.  They are as follows: 

 
• Providing for growth in urban areas, rural townsites and rural living areas as designated 

in ALPS. 
• Minimising the development footprint on the landscape to help protect biodiversity and 

the environment. 
• Promoting energy conservation.  
• Providing greater housing choice. 
• Minimising journey length from home to work/school/services and encouraging the use 

of public transport, cycling and walking. 
• Reducing government expenditure on servicing current and future populations. 

 
37. Section 8.3.5 – Rural Living sets the following Strategic Objective in the ALPS: 
 

“In the long term encourage the efficient use of existing rural living areas, based on land 
capability to maximise their development potential.” 
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The ALPS expands on this by stating that:  “The strategy’s objectives for Rural Living areas 
are to: 
 
• Discourage the creation of additional rural townsites for living purposes. 
• Avoid the development of Rural Living areas on productive agricultural land, other 

important natural resource areas and areas of high bushfire risk, flooding and 
environmental sensitivity. 

• Avoid the development of Rural Living areas on future and potential long-term urban 
areas. 

• Provide compact growth of selected existing rural townsites in accordance with Table 5, 
based on land capability and available services and facilities. 

• Minimise potential for generating land-use conflicts. 
 

Existing Rural Residential areas in the ALPS are mainly on the fringe of the proposed Future 
Urban area. 

 
Existing Special Rural and Special Residential zones in the City’s current Town Planning 
Scheme are fragmented and located within or next to rural areas on the periphery of the 
Albany urban area, along the King and Kalgan Rivers and around Princess Royal and Oyster 
Harbours. These zones are at different stages of development and not required to be 
connected to reticulated sewerage. Some of the outer areas, such as Millbrook and most of 
Gull Rock, are also not connected to reticulated water”. 

 
38. The proposal is considered to be consistent with Section 8.3.5 of the ALPS, as it:  
 

• discourages the creation of additional rural town sites for living purposes; 
• avoids the development of a Rural Living area on productive agricultural land, other 

important natural resource areas and areas of high bushfire risk, flooding and 
environmental sensitivity; 

• avoids the development of a Rural Living area on future and potential long-term urban 
areas, as the land has been identified in the ALPS as suitable for Special Rural 
purposes; and 

• will create lot sizes similar to those adjoining the subject land, which are being used for 
similar rural residential living purposes, therefore minimising the potential for 
generating land-use conflicts. 

 
POLICY IMPLICATIONS 
 
39. The most relevant policy applicable to this proposal is the Western Australian Planning 

Commission’s Statement of Planning Policy 2.5 – Agricultural and Rural Land Use Planning.  
This Policy contains the following objectives that are relevant to this proposal: 

 
1. Protect agricultural land resources wherever possible by: 

• discouraging land uses unrelated to agriculture from locating on agricultural land;  
• minimising the ad hoc fragmentation of rural land; and 

 
2. Plan and provide for rural settlement where it can: 

• benefit and support existing communities; and 
• have access to appropriate community services and infrastructure. 
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3. Minimise the potential for land use conflict by: 
• providing adequate separation distance between potential conflicting land  uses; 
• introducing management requirements that protect existing agricultural land uses; 
• identify areas that are suitable and capable for intensive agricultural pursuits as 

agricultural priority areas. 
 
40. In relation to the above objectives staff believe the proposal will minimise the potential for 

land use conflict through the application of a separation distances and notification of titles 
designed to ensure the existing Olive Grove operation can continue to operate into the 
future. 

 
RISK IDENTIFICATION & MITIGATION 
 
41. The risk identification and categorisation relies on the City’s Risk Management Framework. 
 

Risk Likelihood Consequence Risk 
Analysis 

Mitigation 

Approval for the 
amendment facilitating 
the creation of six lots 
may cause potential 
landuse conflict and 
associated noise 
complaints to Council 
associated with 
existing Olive Grove 
operation.  

Possible Medium High The application of a 
separation distance 
(minimum 60 metres from 
all building envelopes to 
Olive Grove), revegetation 
on eastern boundary of Lot 
V and notification on titles 
for all lots.  

 
FINANCIAL IMPLICATIONS 
 
42. The appropriate fee has been paid by the proponent and the proposal has been assessed by 

staff within existing resources and budget lines. 
 
LEGAL IMPLICATIONS 
 
43. There are no specific legal implications related to this item.  If Council initiates the 

amendment the proposal will be referred to the Environmental Protection Agency to 
determine whether the proposal needs to be formally assessed. 

 
ALTERNATE OPTIONS 
 
44. Council has the following options in relation to this item, which are: 
 

• To resolve to initiate the Scheme Amendment without modifications; 
• To resolve to initiate the Scheme Amendment with modifications; or 
• To resolve not to initiate the Scheme Amendment. 

 
SUMMARY CONCLUSION 
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45. The proposed re-zoning will allow subdivision of the subject land to create six special rural 
allotments all in excess of 2 hectares which is comparable to existing lot sizes to the south 
and west of the subject land.   

46. The proposal adequately addresses fire management, land capability and land use conflict 
issues. 
 

Consulted References WA Planning Commission (WAPC) Statements of Planning Policy 
(SPP’s) SPP1 & SPP 3 

File Number (Name of Ward) AMD 308 (West Ward) 
Previous References OCM 15/03/11 – Item 1.3 (SAR 149) 
 



50

45

55

6
0

65

70

75

80

85

90

95

4
0

3
5

3
5

3
0

All distances are in metres

N

0 20 40 60 80

Planning
PCraig ursey

OLIVE GROVE

AREA No 30
SPECIAL RURAL

AREA No 30
SPECIAL RURAL

C
O

R
N
E
R

R
O

A
D

C
O

S
Y

37

557915

6
1
2
0
1
6
0

557915

6
1
2
0
7
2
1

556942
6
1
2
0
7
2
1

556942

6
1
2
0
1
6
0

CFF

CFF

CFF

Wildlife Corridor

Fauna Area
Conservation of Flora and

Building Envelopes

Scale @ A3 1:2500

Datum: MGA 94 Zone 50

Drawn By:

Checked By:

Reference:

ABS 17/06/11

CP 17/06/11

170611SGP-01A.dgn

KRONKUP

COSY CORNER ROAD

LOT 4 ON DIAGRAM 78114

Subdivision Guide Plan Existing House

Creek protection area

Endorsed by CEO City of Albany .............................. Date ...............

uses
Buffer to existing agricultural

NOTE:

Dimensions shown are subject to survey
This plan has been prepared for planning purposes. Areas, Contours and

W

V

T

Y

X

8.5ha

2.1ha

2.5ha

H

U

2ha

4.8ha

H

Special Rural Area 30
dated 19/11/02 that applies to the remainder of
To be read in conjunction with Subdivision Gude Plan

2.1ha

AGENDA ITEM 2.4 REFERS



CORPORATE SERVICES ORDINARY COUNCIL MEETING AND BRIEFING 
AGENDA – 11/10/11 

**REFER DISCLAIMER** 

ITEM 4.1 

 

 
ITEM 4.1 1 

 
ITEM 4.1 

 

4.1: LIST OF ACCOUNTS FOR PAYMENT 

 
File Number  (Name of Ward) : FM.FIR.2 - All Wards 
Appendices : List of Accounts for Payment 
Responsible Officer : Acting Executive Director Corporate Services (P Wignall) 
 
ITEM 4.1: RESPONSIBLE OFFICER RECOMMENDATION 
 
The list of accounts authorised for payment under delegated authority to the Chief 
Executive Officer for the period ending 15th September 2011 totalling $2,419,890.39 be 
RECEIVED. 
 
 
BACKGROUND  
 
1. Council has delegated to the Chief Executive Officer the exercise of its power to make 

payments from the City's municipal and trust funds. In accordance with Regulation 13 of the 
Local Government (Financial Management) Regulations 1996, a list of accounts paid by the 
Chief Executive Officer is to be provided to Council. 

 
DISCUSSION  
 
2. The table below summarises the payments drawn from the municipal fund during the month 

of September 2011. Further details of the accounts authorised for payment by the Chief 
Executive Officer is included within the Elected Members Report/Information Bulletin. 

 
Municipal Fund   
         Trust Totalling $153,720.00 
 Cheques Totalling $65,651.91 
 Electronic Fund Transfer Totalling $1,773,060.95 
 Credit Cards Totalling $5,282.46 
 Payroll Totalling $422,175.07 

TOTAL $2,419,890.39 
 
3. As at 15th September 2011, the total outstanding creditors, stands at $737,792.05 and made 

up follows: 
 

Current $ 257,730.24 
30 Days $480,233.18 
60 Days -$142.37 
90 Days -$29.00 
TOTAL $737,792.05 

 

CEO: RESPONSIBLE OFFICER: 
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4. Cancelled cheques – 27561 – replacement cheque 27571 issued – incorrect amount on 

original cheque. 
 
STATUTORY IMPLICATIONS 
 
5. Regulation 12(1)(a) of the Local Government (Financial Management) Regulations 1996, 

provides that payment may only be made from the municipal fund or a trust fund if the Local 
Government has delegated this function to the Chief Executive Officer or alternatively 
authorises payment in advance. 
 

6. The Chief Executive Officer has delegated authority to make payments from the municipal 
and trust fund.  
 

7. Regulation 13 of the Local Government (Financial Management) Regulations 1996 provides 
that if the function of authorising payments is delegated to the Chief Executive Officer, then a 
list of payments must be presented to Council and recorded in the minutes. 

 
FINANCIAL IMPLICATIONS  

8. Expenditure for the period to 15 September 2011 has been incurred in accordance with the 
2011/2012 budget parameters. 

 
POLICY IMPLICATIONS  

9. The City’s 2011/2012 Annual Budget provides a set of parameters that guides the City’s 
financial practices.  

 
SUMMARY CONCLUSION  
 
10. That list of accounts have been authorised for payment under delegated authority. 
 
 
File Number (Name of Ward) FM.FIR.2 - All Wards 
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4.2: FINANCIAL ACTIVITY STATEMENT – 30TH SEPTEMBER 2011  

 
Responsible Officer : Acting Executive Director Corporate Services (P Wignall) 
 
IN BRIEF 
 

• Statement of Financial Activity reporting on the revenue and expenditure of the City of 
Albany for the reporting period ending 30 September 2011. 
 

ITEM 4.2: RESPONSIBLE OFFICER RECOMMENDATION 
 
The Financial Activity Statement for the period ending 30 September 2011 be RECEIVED. 
 
BACKGROUND  
1. The Statement of Financial Activity for the period ending 30 September 2011 has been 

prepared and is attached. 
 

2. In addition to the statutory requirement to provide Council with a Statement of Financial 
Performance, the City provides Council with a monthly investment summary to ensure the 
performance of the investment portfolio is in accordance with anticipated returns and 
complies with the Investment of Surplus Funds Policy. 

 
DISCUSSION  
 
3. In accordance with section 34(1) of the Local Government (Financial Management) 

Regulations 1996, the City of Albany is required to prepare each month a Statement of 
Financial Activity reporting on the revenue and expenditure of the local authority. 
 

4. The requirement for local governments to produce a Statement of Financial Activity was 
gazetted in March 2005 to provide elected members with a greater insight in relation to the 
ongoing financial performance of the local government. 
 

5. Additionally, each year a local government is to adopt a percentage or value to be used in 
Statements of Financial Activity for reporting material variances.  Variations in excess of 
$100,000 are reported to Council. 

 
“Please note that rounding errors may occur when whole numbers are used, as they are in the 
reports that follow.  The ‘errors’ may be $1 or $2 when adding sets of numbers.  This does not 
mean that the underlying figures are incorrect.” 
 
 
 
 
 
 

CEO: RESPONSIBLE OFFICER: 
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6. STATEMENT OF FINANCIAL ACTIVITY – AS AT 30 SEPTEMBER  2011  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FINANCIAL DETAIL NOT 
AVAILABLE AT TIME OF 

PRINTING 
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7. CITY OF ALBANY – NET CURRENT ASSETS – AS AT 30 SEPTEMBER  2011 
 
 
 
 
 
 
 
  

FINANCIAL DETAIL NOT 
AVAILABLE AT TIME OF 

PRINTING 
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8. CITY OF ALBANY – STATEMENT OF FINANCIAL POSITION – AS AT 30 SEPTEMBER  
2011 

  

FINANCIAL DETAIL NOT 
AVAILABLE AT TIME OF 

PRINTING 
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9. STATEMENT OF COMPREHENSIVE INCOME (BY NATURE OR TYPE) – AS AT  
30 SEPTEMBER  2011 

 

 
 

 
 

FINANCIAL DETAIL NOT 
AVAILABLE AT TIME OF 

PRINTING 
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10. PORTFOLIO VALUATION – MARKET VALUE – AS AT 30 SEPTEMBER  2011 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Notes 

 
 
 
   

FINANCIAL DETAIL NOT AVAILABLE AT TIME OF 
PRINTING 
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11. FINANCIAL RATIOS - AS AT 30 SEPTEMBER  2011 

 
 
 
 

FINANCIAL DETAIL NOT 
AVAILABLE AT TIME OF 

PRINTING 



CORPORATE SERVICES ORDINARY COUNCIL MEETING AND BRIEFING 
AGENDA – 11/10/11 

**REFER DISCLAIMER** 

ITEM 4.2 

 

 
ITEM 4.2 10 ITEM 4.2 

 
 

 
STATUTORY IMPLICATIONS 

12. Section 34 of the Local Government (Financial Management) Regulations 1996 provides: 
I. A local government is to prepare each month a statement of financial activity reporting on the 

source and application of funds, as set out in the annual budget under regulation 22 (1)(d), for 
that month in the following detail –  

a) annual budget estimates, taking into account any expenditure incurred for an additional 
 purpose under section 6.8(1)(b) or (c); 

b) budget estimates to the end of the month to which the statement relates; 
c) actual amounts of expenditure, revenue and income to the end of the month to which 

 the statement relate 
d) material variances between the comparable amounts referred to in paragraphs (b) and (c); 

and 
e) the net current assets at the end of the month to which the statement relates. 

II. Each statement of financial activity is to be accompanied by documents containing –  
a) an explanation of the composition of the net current assets of the month to which the 

 statement relates, less committed assets and restricted assets; 
b) an explanation of each of the material variances referred to in sub regulation (1)(d); and 
c) such other supporting information as is considered relevant by the local government. 

III. The information in a statement of financial activity may be shown –  
a) according to nature and type classification; 
b) by program; or 
c) by business unit 

IV. A statement of financial activity, and the accompanying documents referred to in sub regulation 
(2), are to be — 

(a) presented at an ordinary meeting of the council within 2 months after the end of the month 
to which the statement relates; and 

(b) recorded in the minutes of the meeting at which it is presented.
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FINANCIAL IMPLICATIONS Expenditure for the period ending 31 August 2011 has been incurred in accordance with the 2011/12 proposed budget parameters.  Details of any budget 
variation in excess of $100,000 (year to date) follow.  There are no other known events which may result in a material non recoverable financial loss or financial loss arising from an uninsured 
event.  

 

13. VARIANCES TO BUDGET IN EXCESS OF $100,000 - AS AT 30 SEPTEMBER  2011 
 
 
  

FINANCIAL DETAIL NOT AVAILABLE AT TIME OF 
PRINTING 
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POLICY IMPLICATIONS  

14. The City’s 2010/11 Annual Budget provides a set of parameters that guides the City’s financial practices.  

15. The Investment of Surplus Funds Policy stipulates that the status and performance of the investment portfolio is to be reported monthly to Council.  
 
File Number (Name of Ward) FM.FIR.2 - All Wards 
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4.3: REQUEST TO ADOPT FIRST QUARTER 2011-12 BUDGET REVIEW 

 
Attachments : First Quarter 2011-12 Budget Review 
Responsible Officer : Acting Executive Director  Corporate Services (P Wignall) 
 
IN BRIEF 
 

• Adoption of the First Quarter 2011-12 Budget Review. 
 

ITEM 4.3: RESPONSIBLE OFFICER RECOMMENDATION 
VOTING REQUIREMENT: ABSOLUTE MAJORITY 
 
THAT Council ADOPT the First Quarter 2011-12 Budget Review. 
 
 
BACKGROUND 

 
1. At the Special Council Meeting held on 29th June 2010, Council resolved at Item 6.1 (xii):  

 
One month before the scheduled quarterly review, council convene a 
meeting for the purpose of managing the budget and overseeing its 
progressive implementation.  

 
2. The Audit Committee met on 4 October 2011. 
 
3. The First Quarter Review of the 2011-12 Budget was presented and discussed at the 4 

October 2011 Audit Committee meeting.  
 
DISCUSSION 
 
4. The net position of the Budget following the first quarterly 2011-12 Budget review is a 

surplus of xxxxx. 
 
5. There were a number of required amendments resulting from changed circumstances since 

the 2011-12 Annual Budget was adopted.   
 
 

CEO: RESPONSIBLE OFFICER: 
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GOVERNMENT CONSULTATION 
 
6. Nil 
 
PUBLIC CONSULTATION / ENGAGEMENT 
 
7. Nil 
 
STATUTORY IMPLICATIONS 
 
8. Under the Local Government Act, Section 6.8, a local government is not to incur expenditure 

from its municipal fund for an additional purpose except where the expenditure: 
 

a. is incurred in a financial year before the adoption of the annual budget by the local 
government 

 
b. is authorised in advance by a resolution (absolute majority required) or 
 
c. is authorised in advance by the mayor in an emergency 
 

STRATEGIC IMPLICATIONS 
 
9. This item relates directly to the following elements of the City of Albany Strategic Plan (2011-

2021Community Vision: 
 
Key Focus Area 
Organisational Performance 
 

 Community Priority 
Financial Management 
 
Proposed Strategies 
Reduce debt through careful financial management, prioritisation of expenditure and 
investments in secure portfolios.  

 
POLICY IMPLICATIONS 
 
10. Nil 
 
RISK IDENTIFICATION & MITIGATION 
 

Risk Likelihood Consequence Risk 
Rating 

Mitigation 

Council does not 
approve the First 
Quarter 2011-12 
Budget Review 

Unlikely Moderate Medium The existing Annual 
Budget would apply and 
proposed amendments 
would not apply.  
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FINANCIAL IMPLICATIONS 
 
11. A summary of the proposed First Quarter 2011-12 Budget Review follows: 

 
 

Original 
Budget 

Current 
Budget 

Proposed Q1 
Budget 

Variance 
from Current 

Budget 
Office of the CEO 4,706,321 4,706,321   
Community Serv. 4,364,720 4,364,720   
Corporate Services 3,630,264 3,630,264   
Development Services  1,492,137 1,492,137   
Works & Services    15,374,415    15,374,415   
General Purpose Income (28,837,247) (28,837,247)   
Loans 863,730 863,730   
Total (Surplus)/Deficit 1,594,340 1,594,340   

 
LEGAL IMPLICATIONS 
 
12. Nil 
 
ALTERNATE OPTIONS 
 
13. The First Quarter 2011-12 Budget Review is not adopted by Council and the proposed re-

allocation of budget line items therefore could not be applied. 
 

14. The First Quarter 2011-12 Budget Review may be adopted subject to specific changes 
directed by Council.  

 
SUMMARY CONCLUSION 
 
15. Nil 
 
Consulted References Adopted Budget 2011-12 

Local Government Act 1995 
 

File Number (Name of Ward) FM.BUG.2 
Previous Reference • Annual Budget – OCM 9th August 2011  

 
 

 

 

 
 

http://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_551_homepage.html
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5.1: PROPOSED EXCISION OF PORTION OF RESERVE 14943 FOR 
DEDICATION AS ROAD RESERVE 

 
Land Description : Portion of A class Reserve 14943, Mettler 
Proponent : City of Albany 
Owners : A class Reserve 14943 - Crown 
Attachment(s) : Diagram depicting road re-alignment and changes to Crown 

A class Reserve 14943 (prepared by Harley Global) 
Responsible Officer(s)  : Chief Executive Officer (F James) 
 
IN BRIEF 

 
• Council’s support is sought to excise portion of A class Reserve 14943 for dedication as a 

road reserve.  
 

ITEM 5.1: RESPONSIBLE OFFICER RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
THAT Council: 
 
i) SEEKS the Minister for Lands approval, under section 42(4) of the Land 

Administration Act 1997, to excise portion of A class Reserve 14943, as depicted in 
the plan attached; 
 

ii) SEEKS the Minister for Lands approval, under section 56 of the Land Administration 
Act 1997, to dedicate the proposed land as road reserve, as depicted in the attached 
plan, as a public road; 
 

iii) INDEMNIFIES the Minister for Lands from any claims for compensation, as is 
required under Section 56 of the Land Administration Act 1997. 

 
 
 
 
 
 
 
 
 
 
 
 

CEO: RESPONSIBLE OFFICER: 
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BACKGROUND 

1. Grange Resources are developing an open pit magnetite mine at their Southdown 
Magnetite deposit near Wellstead, and will be pumping the slurry via a pipeline to the 
Albany Port. Grange also plans a desalination plant which will require pipe easements. 
 

2. Grange Resources have been negotiating with the City to obtain legal access to various 
road reserves to progress the project. 

 
DISCUSSION  
 
3. As part of this negotiation process, Grange Resources have identified piping could follow 

the Cape Riche Road alignment, to a proposed desalination plant at Cape Riche. 
 

4. A portion of the Cape Riche Road was constructed outside of the designated road reserve 
and is in A class Reserve number 14943.  Information from the Department of Regional 
Development and Lands indicate the gravel road was first shown on their public plans in 
1964. 

 
5. The Department of Regional Development and Lands (DRDL) has advised, that while 

Landgate’s public plan indicates Cape Riche Road is a dedicated road across A class 
Reserve 14943, it is a “Protected Road” listed on their 1964 Public Plan.  Consequently, the 
road requires excision from the reserve and dedication as a public road. 
 

GOVERNMENT CONSULTATION 
 
6. The Department of Regional Development and Lands has been in discussions with Grange 

Resources representatives, and has advised a Council resolution is required to:  
 

a. Excise a portion of A class Reserve 14943 for a road reserve,  
b. dedicate the resultant land as a public road, and  
c. indemnify DRDL form any compensation claims. 

 
PUBLIC CONSULTATION / ENGAGEMENT 

 
7. While the City is not required by legislation to seek public comment for the excision of a 

portion of Reserve 14943 and dedication of the subsequent land as a public road, an 
advertisement will be placed in the local newspaper advising the public of its intention to 
remedy this historical error. 

 
STATUTORY IMPLICATIONS 
 
8. Section 42(4) of the Land Administration Act 1997 allows the local government to request 

the Minister for Lands to excise an area from an A class reserve for the purpose of creating 
a road. 
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9. Section 56 of the Land Administration Act 1997 allows the local government to request the 

Minister for Lands to dedicate land as a public road, and indemnify the Minister from any 
claim for compensation. 

 
STRATEGIC IMPLICATIONS  
 
10. This item directly relates to the following elements of the City of Albany Strategic Plan 

2011-2012: 
 
Key Focus Area 
Lifestyle and Environment 
 
Community Priority 
Road Improvements 
 
Proposed Strategies 
Formalise public access of road reserves. 
 

POLICY IMPLICATIONS  
 
11. There are no policy implications relevant to this item. 

 
RISK IDENTIFICATION & MITIGATION 
 
12. The risk identification and categorisation relies on the City’s Risk management Framework. 

 
Risk Likelihood Consequence Risk 

Rating 
Mitigation 

The provisions of 
the Land 
Administration 
Act 1997 are not 
appropriately 
addressed. 

Unlikely Moderate – Council 
has continued to 
maintain this gravel 
road for public 
access. 

Medium To comply with the 
requirements of the 
Land Administration Act 
1997 by Council 
resolution and 
advertising the proposal 
in local newspapers. 

 
FINANCIAL IMPLICATIONS  
 
13. Grange Resources representatives have advised that all costs relating to the survey 

requirements will be met by their client.  The City will only incur the costs of advertising, 
which will be covered in the current budget from Land Acquisition account 131340. 
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LEGAL IMPLICATIONS 
 
14. This item will facilitate compliance with the legislative requirements of the Land 

Administration Act 1997. 
 

ALTERNATE OPTIONS  
 
15. If the road is left as is, then the Department of Regional Development and Lands advice is 

this road is not legally available for public access. 
 

SUMMARY CONCLUSION  
 
16. The resolution of Council will ensure compliance with the Land Administration Act 1997 and 

will meet the requirements of the Department for Regional Development and Lands.   
 

Consulted References Land Administration Act 1997 
File Number (Name of Ward) RD.ACQ.1 (Kalgan Ward) 
Previous References Nil 
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5.2:  PUBLIC NOTICE OF CLOSURE OF CLYDESDALE ROAD AT SOUTH 
COAST HIGHWAY 

 
Proponent : Main Roads WA 
Owner : City of Albany  
Attachment : McKail Street Map 
Responsible Officer : Chief Executive Officer (F James) 
 
IN BRIEF 
 

• The local public notice of closure of a thoroughfare being the southern end of Clydesdale 
Road at South Coast Highway.  The closure has previously been approved by Council as 
part of the McKail Local Structure Plan. 
 

ITEM 5.2: RESPONSIBLE OFFICER RECOMMENDATION 
VOTING REQUIREMENT: SIMPLE MAJORITY 
 
THAT Council: 

i. In accordance with Section 3.50 of the Local Government Act 1995, proceed with 
the local public notice of the closure of Clydesdale Road at its intersection with 
South Coast Highway; and 
 

ii. Authorise staff to finalise the closure. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CEO: RESPONSIBLE OFFICER: 
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BACKGROUND 
 
1. As part of the approved subdivision works being undertaken by Department of Housing in 

McKail, Main Roads Western Australia have conditioned that the access from South Coast 
Hwy to Clydesdale Road be closed off and a new intersection and access road (Englehart 
Drive) be constructed. 
 

2. This proposed closure is included in the Local Structure Plan for Lots 1, 2 and 3 South Coast 
Highway, McKail.  This Plan was advertised and subsequently adopted by Council at the 
March 2010 Ordinary Council meeting. 

 
3. At the June 2011 Council meeting, the staff recommendation was:  
 

“THAT Council: 
 

i. In accordance with Section 3.50 of the Local Government Act 1995, proceed with the 
local public notice of the closure of Clydesdale Road at its intersection with South Coast 
Highway; 

ii      Authorise staff to finalise the closure.” 
 
Council resolved – 

“THAT this Item lay on the table for a period of one month for public consultation” 
 
DISCUSSION 
 
4. As part of the development of the McKail Structure Plan a traffic study was undertaken.  The 

following comment was made in that study.  “The removal of the existing four-way intersection 
in South Coast Highway is considered to be a major safety benefit for the highway.” The 
results of this study are incorporated into the road layout in the Structure Plan. 
 

5. In accordance with Council direction, the proposal to close the access from South Coast Hwy 
to Clydesdale Road was advertised in the local newspaper, with a deadline for comments set 
at 1 September 2011.  Only two submissions were received, one supportive and the other 
objecting to the proposal. 
 

6. The road closure will turn the existing four way intersection of South Coast Highway, Balston 
Road, and Clydesdale Road into a three way intersection approximately 150 metres further 
west. This should improve road safety and traffic flow at the intersection. 
 

7. Some traffic travelling between Pegasus Boulevard and South Coast Highway (east) may 
decide to use alternative routes, including Boundary Road and Costigan Street rather than 
Engleheart Drive. Traffic counts will be undertaken on these roads before and following the 
closure to determine the extent of this. 
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8. The newly constructed three way intersection should also provide access for traffic to the new 

subdivision areas around McKail. 
 

9. Main Roads is able to close access to South Coast Highway from Clydesdale Rd under its 
own legislative powers. However, because Clydesdale Road is a local road, the City should 
ensure compliance with the Local Government Act 1995 notifying the public of the closure.  

 
GOVERNMENT CONSULTATION 
 
10. Main Roads WA has been sent a copy of the contents of the notice of closure as required by 

Section 3.50 of the Local Government Act, 1995. 
 

11. Notification has been given to other Government agencies that may be affected by the 
closure including Police, Fire Services, Ambulance Services, Water Corporation, and Western 
Power. 

 
PUBLIC CONSULTATION / ENGAGEMENT 
 
12. Public consultation occurred as part of the finalisation of the Local Structure Plan for Lots 1, 2 

and 3 South Coast Highway McKail.  To comply with the specific requirements of the Local 
Government Act on closure of thoroughfares, a 35 day public submission period was 
advertised in local newspapers, closing on 1 September 2011. 

 
13. Two submissions were received – 

a. One supported the proposed closure, and 
b. One opposed the proposal, preferring the City use improved road signage to control 

traffic. 
 
STATUTORY IMPLICATIONS 
 
14.  Section 3.50 of the Local Government Act, 1995, - 
 

“3.50 Closing certain thoroughfares to vehicles 
 
(1) A local government may close any thoroughfare that it manages for the passage of 

vehicles, wholly or partially, for a period not exceeding 4 weeks. 
 
(1a) A local government may, by local public notice, order that a thoroughfare that it manages 

is wholly or partially closed to the passage of vehicles for a period exceeding 4 weeks. 
 
(2) The order may limit the closure to vehicles of any class, to particular times, or to such other 

case or class of case as may be specified in the order and may contain exceptions. 
 
[(3) repealed] 
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(4) Before it makes an order wholly or partially closing a thoroughfare to the passage of 
vehicles for a period exceeding 4 weeks or continuing the closure of a thoroughfare, the 
local government is to- 

 
(a) give local public notice of the proposed order giving details of the proposal, including the 

ocation of the thoroughfare and where, when, and why it would be closed, and inviting 
submissions from any person who wishes to make a submission: 

 
(b) give written notice to each person who- 
 

(i) is prescribed for the purposes of this section; or 
(ii) owns land that is prescribed for the purposes of this section; and 
 

(c) allow a reasonable time for submissions to be made and consider any submissions made. 
 
(5) The local government is to send to the Commissioner of Main Roads appointed under the 

Main Roads Act 1930 a copy of the contents of the notice required by subsection (4)(a). 
 
(6) An order under this section has effect according to its terms, but may be revoked by the 

local government, or by the Minister, by order of which the local public notice is given. 
 
(7) repealed] 
 
(8) If, under subsection (1), a thoroughfare is closed without giving local public notice, the local 

government is to give local public notice of the closure as soon as practicable after the 
thoroughfare is closed. 

 
(9) The requirement in subsection (8) ceases to apply if the thoroughfare is reopened.” 

 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
15. This item directly relates to the following elements of the City of Albany Strategic Plan 2011-

2021: 
 
Key Focus Area 
Lifestyle and Environment 
 
Community Priority 
Road Improvements 
 
Proposed Strategies 
Advocate to Main Roads for improvements to South Coast Highway. 

 
POLICY IMPLICATIONS  
 
16. There are no policy implications. 
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RISK IDENTIFICATION & MITIGATION 
 
17. The risk identification and categorisation relies on the City’s Risk Management Framework. 

 
Risk Likelihood Consequence Risk 

Rating 
Mitigation 

Clydesdale Rd 
remains open and 
the 4 way 
intersection results 
in traffic accidents 

Possible Medium High Close Clydesdale Rd 

A significant 
amount of traffic 
uses other local 
roads to access 
McKail rather than 
Engleheart Rd 

Possible Medium High Compare traffic counts before 
and after the closure.  
Investigate traffic management 
measures if a problem. 

 
FINANCIAL IMPLICATIONS 
 
18. All costs involved with the closure of the intersection are to be borne by the developer, 

Department of Housing. 
 
LEGAL IMPLICATIONS 
 
19. The McKail Structure Plan which has been adopted by Council, and endorsed by the Western 

Australian Planning Commission on 17 February 2011, sets the subdivision pattern for the 
locality.  It provides guidance for future subdivisions and ensures they are in accordance with 
the intentions and objectives approved by Council. 
 

20. The McKail Structure Plan seeks to provide the necessary planning framework for a 40 
hectares portion of land bounded by Gregory Road, Clydesdale Road, South Coast Highway 
and the special residential development contiguous with the western boundary of the subject 
land. 

 
21. Should the proposed closure of Clydesdale Road not be implemented, then the Council 

approved land use and infrastructure requirements detailed in the McKail Structure Plan 
would be compromised. 

 
ALTERNATE OPTIONS 
 
22. Decline to close Clydesdale Road at its intersection with South Coast Highway.  This will 

likely cause Main Roads to use its powers to close the road. 
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SUMMARY CONCLUSION  
 
23. The Council has previously adopted the Local Structure Plan for Lots 1, 2 and 3 South Coast 

Highway McKail which requires the closure of Clydesdale Road at South Coast Highway.  
Little community objection has been received to this proposed closure. 
 

File Number (Name of Ward) ODP012 (Kalgan Ward) 
Previous Reference OCM 16/03/10 - Item 13.5.1; OCM 21/06/11 - Item 5.5 
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XIV. MOTIONS WITH NOTICE 
 
XV. MOTIONS OF WHICH NOTICE WAS GIVEN AT THE PREVIOUS MEETING 

 

 
XVI. URGENT BUSINESS TO BE APPROVED BY DECISION OF THE MEETING 
  
 
XVII. REQUEST FOR REPORTS FOR FUTURE CONSIDERATION. 
 
Nil 
 
XVIII. ANNOUNCEMENT OF NOTICES OF MOTION TO BE DEALT WITH AT THE NEXT 
MEETING. 
 
Nil 
 
XIX. ITEMS TO BE DEALT WITH WHILE THE MEETING IS CLOSED TO MEMBERS OF THE 
PUBLIC 
 
 
XX. NEXT ORDINARY MEETING DATE 
 
Tuesday 15 November 2011 at 7pm. 
 
XXI. CLOSURE OF MEETING 
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APPENDIX A 
 

STATUS REPORT ON DEFERRED ITEMS  
FROM PREVIOUS MEETINGS 

 
 

Meeting  
Date 

Item  
Number 

Details/Status 

15/06/2010 15.2.3 Lot 5 Rufus Street - Claim for Subdivision Design Changes. 
CEO LIAISING WITH LAND OWNER/DEVELOPER 
REGARDING POSSIBLE SOLUTIONS. 

16/11/2010 2.6 Surrender Lease over Hangar Site 2 at Albany Airport. 
REQUIRES FURTHER CONSIDERATION BY COUNCIL 
PENDING THE COMPLETION OF THE AIRPORT 
MASTERPLAN/BUSINESS PLAN. 

15/02/2011 4.11 Padre White Lookout Project. 
CEO to undertake further investigation of this project, 
including detailed budget analysis for project scope and 
provide further advice to council. AWAITING ANZAC 
ALLIANCE PROGRESS. 

19/04/2011 4.7 Audit Committee Recommendations. 
That Council request the Chief Executive Officer to further 
review the investment of Surplus Funds Policy through the 
Finance Strategy Committee, prior to recommendation to 
Council. 
PENDING. - AWAITING DEVELOPMENT OF FIVE YEAR 
(FINANCE) PLAN. 

17/05/2011 3.1 Albany Leisure and Aquatic Centre. 
That the Business Plan be Brought back to Council for the 
Approval of the Recommendation. 
PENDING COMPLETION OF BUSINESS PLAN TO BE 
PRESENTED TO FUTURE OCM. 

July 2010 18.3 Notice of Motion by Councillor Paver-Review Standing 
Orders Local Law 2009 before the December 2010 Council 
Meeting. 
PENDING. – EXPECTED TO BE CONSIDERED AT 
OCTOBER 2011 OCM. 

16/08/2011 15.4 Notice of Motion by Councillor J Bostock-Allocation of Public 
Open Space Funds to Mills Park, Little Grove. 
DEFERRED-THIS MATTER TO BE BROUGHT BACK TO 
COUNCIL AT A FUTURE MEETING WITH MORE 
INFORMATION TO BE PROVIDED. 

20/09/2011 2.2 Development Application-Junk Yard (Timber Salvage Only)- 
235-239 Ulster Road, Collingwood Heights 
LAID ON THE TABLE FOR A FURTHER MONTH TO 
ALLOW THE CITY TO MAKE FURTHER ENQUIRIES. 
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