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* REFER DISCLAIMER **

CITY OF ALBANY STRATEGIC PLAN (2011-2021)

The City of Albany Strategic Plan was adopted by Council on 16 August 2011 and is
available at www.albany.wa.gov.au

The Plan states our vision and values as:
VISION
Western Australia’s most sought after and unique regional city to live, work and visit.
VALUES
The values of the City of Albany apply to elected members and staff who commit to:
e Results
e Ethical behaviour
e Accountability

e Leadership


http://www.albany.wa.gov.au/
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l. DECLARATION OF OPENING AND ANNOUNCEMENT OF VISITORS
The Mayor declared the meeting open at 6.00pm.
Il. OPENING PRAYER
The Mayor read the opening prayer.
“Heavenly Father, we thank you for the peace and beauty of this area. Direct and prosper

the deliberations of this Council for the advancement of the City and the welfare of its
people. Amen.”

ITEM 2.0: RESOLUTION
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR HOLDEN
SECONDED: COUNCILLOR GREGSON

THAT Standing Order 3.1 be SUSPENDED to allow recording of proceedings.

CARRIED 13-0

M. ANNOUNCEMENTS BY MAYOR AND COUNCILLORS WITHOUT DISCUSSION

6.01pm Councillor Dufty
Councillor Dufty’s tabled address is detailed at Appendix B.

The Mayor presented his report to Council. The Mayors report is detailed at Appendix B.

ITEM 3.0: RESOLUTION
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR DOWLING
SECONDED: COUNCILLOR GREGSON

THAT the Mayor’s Report be RECEIVED.
CARRIED 13-0

V. RESPONSE TO PREVIOUS UNANSWERED QUESTIONS FROM PUBLIC

Nil.
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V. PUBLIC QUESTION AND STATEMENT TIME

Each person asking questions or making comments at the Open Forum will be LIMITED to a
time period of 4 MINUTES to allow all those wishing to comment an opportunity to do so.

Mr John Bray (Did not give address)
Summary of key points:

o Item2.2
¢ Representing the proponent, existing shed will not accommodate larger
caravan.

e |f caravan cannot be housed in an extension to the existing outbuilding, it will
cause deterioration of its condition.



VI.

RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE (PREVIOUSLY

APPROVED)
Mayor

Councillors:

Staff:

Public: 2 members of the media and approximately 40 members of the public were in

Breaksea Ward
Breaksea Ward
Frederickstown Ward
Frederickstown Ward
Kalgan Ward

Kalgan Ward

West Ward

West Ward

Yakamia Ward
Yakamia Ward
Vancouver Ward
Vancouver Ward

Chief Executive Officer

MINUTES - 17/04/2012
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Executive Director Community Services
Acting Executive Director Planning

& Development Services

Executive Director Works & Services

Minutes

attendance.

Apologies: Nil.

ORDINARY COUNCIL MEETING

D Wellington

V Calleja

R Hammond
C Dowling
G Stocks
C Holden
Y Attwell

G Gregson
D Dufty

A Hortin JP
R Sutton

D Bostock
S Bowles

F James
L Hill

S Lenton
S Grimmer

J Williamson
C Crane
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VIl.  APPLICATIONS FOR LEAVE OF ABSENCE

ITEM 7: RESOLUTION 1

MOVED: COUNCILLOR SUTTON
SECONDED: COUNCILLOR DOWLING

THAT Councillor Gregson be granted leave of absence for May.

CARRIED 13-0
ITEM 7.0: RESOLUTION 2
MOVED: COUNCILLOR BOWLES
SECONDED: COUNCILLOR SUTTON
THAT Councillor Bowles be granted leave of absence for May.
CARRIED 13-0
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VIIl.  CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS

ITEM 8.0: RESOLUTION 1

MOVED: COUNCILLOR DUFTY
SECONDED: COUNCILLOR GREGSON

THAT the minutes of the Ordinary Council Meeting held on 20 March 2012, as
previously distributed, be CONFIRMED as a true and accurate record of proceedings.

CARRIED 13-0

ITEM 8.0: RESOLUTION 2

MOVED: COUNCILLOR HORTIN
SECONDED: COUNCILLOR DOWLING

THAT the minutes of the Special Council Meeting held on 3 April 2012, as previously
distributed, be CONFIRMED as a true and accurate record of proceedings.

CARRIED 13-0
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IX. DECLARATIONS OF INTEREST

Name Item Nature of Interest
Number
Councillor Bowles 4.1 Impartiality. Councillor Bowles has a personal,

business and sponsorship relationship with
Paperbark Merchants.

Councillor Bowles left the Chamber and did not
participate in the discussion or vote.

Councillor Stocks 4.1 Financial. Councillor Stocks is a shareholder in
a temporary labour hire company listed for
payment in this month’s accounts.

Councillor Stocks left the Chamber and did not
participate in the discussion or vote.
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X. IDENTIFICATION OF MATTERS FOR WHICH THE MEETING MAY SIT BEHIND
CLOSED DOORS

16.1: Motion By Mayor Wellington-Anzac
16.2: Motion By Councillor Attwell-Revocation of Previous Council Decision

XI. PETITIONS, DEPUTATIONS AND PRESENTATIONS

XII. ADOPTION OF RECOMMENDATIONS EN BLOC

RISK MANAGEMENT FRAMEWORK
The City of Albany Organisational Risk Management Framework, which will be
used as a Reference Document for the “Risk Identification and Mitigation”

Section for all Papers in the Agenda, has been previously distributed to all
Elected Members.

10



OFFICE OF THE CEO ORDINARY COUNCIL MEETING MINUTES ITEM 1.1
03/04/2012
*REFER DISCLAIMER**

1.1: AUDIT & FINANCE COMMITTEE MINUTES

Proponent . City of Albany

Attachments : e Minutes of the confirmed Audit & Finance Committee
Meeting held on 14 February 2012

Responsible Officer(s) . Chief Executive Officer (F James)

IN BRIEF

o Receive the confirmed minutes of the Audit and Finance Committee meeting held on 14
February 2012.

ITEM 1.1: COMMITTEE RECOMMENDATION 1
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR GREGSON
SECONDED: COUNCILLOR BOWLES

THAT the confirmed minutes of the Audit and Finance Committee meeting held on 14
February 2012 be RECEIVED.

CARRIED 12-1

Record of Vote
Against the Motion:  Councillor Bostock

ITEM 1.1: COMMITTEE RECOMMENDATION 2
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR CALLEJA
SECONDED: COUNCILLOR STOCKS

THAT Council:

a) Invite Expressions of Interest regarding potential contract management of ALAC;

b) Proceed to prepare for the possibility of outsourcing to a reputable Leisure Centre
Facility Management Group;

c) The City undertake more detailed business comparisons between received
Expressions of Interest and a City owned and managed model over a five year

period.
CARRIED 13-0

ITEM 1.1 1 ITEM 1.1
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ITEM 1.1: COMMITTEE RECOMMENDATION 3
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR SUTTON
SECONDED: COUNCILLOR BOWLES

THAT Council:

1. Direct the CEO to pursue, to the full extent of the law, the City’s rights under
agreements it has with WaterCorp and Great Southern Liquid Waste, balancing
enforcement of those legal rights with an economical and commercial resolution
regarding any legal breaches by the parties.

2. Direct the CEO to negotiate with WaterCorp improved contractual agreements
between WaterCorp and the City, including the possibility of selling the City’s share
of the Albany Septage Waste Facility to WaterCorp or another entity.

CARRIED 13-0

ITEM 1.1: COMMITTEE RECOMMENDATION 4
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR GREGSON
SECONDED: COUNCILLOR DOWLING

THAT Council ENDORSE the Enterprise Risk Management Policy and agree to receive

monthly reports on all risks rated high or extreme.
CARRIED 13-0

ITEM 1.1: COMMITTEE RECOMMENDATION 5
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR HORTIN
SECONDED: COUNCILLOR BOWLES

THAT a Certified Copy of the Compliance Audit Return be ENDORSED by Council and any
additional information explaining or quantifying the compliance audit is to be submitted to
the Director General of the Department of Local Government.

CARRIED 13-0

ITEM 1.1: COMMITTEE RECOMMENDATION 6
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR GREGSON
SECONDED: COUNCILLOR WELLINGTON

THAT a panel of suppliers is established for:
1. The provision of Employment Services (Labour Hire); and

2. The provision of Legal Services
CARRIED 12-1

Record of Vote
Against the Motion:  Councillor Bostock

ITEM 1.1 2 ITEM 1.1




OFFICE OF THE CEO ORDINARY COUNCIL MEETING MINUTES ITEM 1.1.1
17/04/2012
*REFER DISCLAIMER**

1.1.1: GOVERNANCE COMMITTEE
Proponent . City of Albany
Attachments :  Minutes of the Governance Committee Meeting held on 14
February 2012
Responsible Officer(s) . Chief Executive Officer (F James)

ITEM 1.1.1: COMMITTEE RECOMMENDATION 1
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR CALLEJA
SECONDED: COUNCILLOR HOLDEN

THAT the confirmed minutes of the Governance Committee meeting held on 14 February
2012, be RECEIVED.

CARRIED 13-0

ITEM 1.1.1: COMMITTEE RECOMMENDATION 2
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR DUFTY
SECONDED: COUNCILLOR SUTTON

1. THAT the Mr Warren Marshall’s resignation from the Planning and Development
Committee be NOTED.

2. THAT no other non-Councillor members be appointed to the Planning and
Development Committee, and the Terms of Reference for the Planning and
Development Committee be amended to reflect this.

CARRIED 13-0

ITEM 1.1.1: COMMITTEE RECOMMENDATION 3
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR HORTIN
SECONDED: COUNCILLOR DOWLING

1. THAT the Terms of Reference for the Marketing Albany Committee be amended to
add one additional community member to the Committee; and
2. THAT Mr Rod Harris be appointed as a member of the Marketing Albany Committee
CARRIED 13-0

ITEM1.1.1 3 ITEM1.1.1
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ITEM 1.1.1: COMMITTEE RECOMMENDATION 4
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR BOWLES
SECONDED: COUNCILLOR CALLEJA

THAT:

1. Councillor Bowles be appointed as Council Representative to the South Coast
Management Group Committee; AND
2. That all Councillors sitting on external (non Council) committees provide minutes of
those committees to all Councillors.
CARRIED 13-0

ITEM 1.1.1: COMMITTEE RECOMMENDATION 5
VOTING REQUIREMENT: ABSOLUTE MAJORITY

MOVED: COUNCILLOR CALLEJA
SECONDED: COUNCILLOR DUFTY

THAT all Council Committee Terms of Reference be amended to include the clause:

That should a non-Council-member Committee member not attend three consecutive
Committee meetings without an approved leave of absence from the Committee, that
Committee member will automatically be removed as a Committee member.

CARRIED 13-0

ITEM 1.1.1: COMMITTEE RECOMMENDATION 6
VOTING REQUIREMENT: SIMPLE MAJORITY

THAT the Terms of Reference for the following Committees of Council be amended to reflect that
those Committee meetings be held QUARTERLY:

Seniors Committee

Cultural and Community Development Committee
Environment and Reserves Committee

Marketing Albany Committee

PodPE

ITEM1.1.1 4 ITEM1.1.1
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ITEM 1.1.1: AMENDED MOTION BY COUNCILLOR DUFTY
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR DUFTY
SECONDED: COUNCILLOR BOSTOCK

THAT the Terms of Reference for the following Committees of Council be amended to
reflect that those Committee meetings be held QUARTERLY:

1. Cultural and Community Development Committee
2. Environment and Reserves Committee
3. Marketing Albany Committee

The Seniors Committee meetings continue to be held MONTHLY.

CARRIED 12-1

Record of Vote
Against the Motion:  Mayor Wellington

ITEM1.1.1 5 ITEM1.1.1




OFFICE OF THE CEO ORDINARY COUNCIL MEETING AGENDA — 17/04/2012 ITEM 1.2
*REFER DISCLAIMER** )

1.22. COMMON SEAL AND EXECUTED DOCUMENTS UNDER
DELEGATION REPORTS

Responsible Officer . Chief Executive Officer (F James)
Attachments :  Common Seal Report
IN BRIEF

e Receive the Common Seal Reports for March 2012, which include decisions made by
Delegated Authority

ITEM 1.2: RESPONSIBLE OFFICER RECOMMENDATION

MOVED: COUNCILLOR DOWLING
SECONDED: COUNCILLOR BOWLES

THAT the Common Seal Report for March 2012 be RECEIVED.

CARRIED 13-0

ITEM 1.2 5 ITEM 1.2




AGENDA ITEM 1.2 REFERS

NCSR1222815 RD.RDC.1

COPY OF COMMON SEAL

ITEM: 4.6.15 OCM: 15.03.11

REF: TEMPORARY ROAD CLOSURE

PARTIES: CITY OF ALBANY AND ALBANY TRIATHLON CLUB, ALBANY ATHLETICS
CLUB, ALBANY CYCLING CLUB, WA STATE MASTERS GAMES INC

MAYOR AND CEO 1 COPY

NCSR 1222856 A218712

COPY OF COMMON SEAL

ITEM: 4.6 OCM: 15.03.11

REF: SALE OF LOT 406 (12) GIFFORD STREET LOCKYER - TRANSFER OF LAND
FORM

PARTIES: CITY OF ALBANY AND HHG LEGAL GROUP

MAYOR AND CEO 1 COPY

NCSR1222891 138641

COPY OF COMMON SEAL

ITEM: N/A OCM: N/A

REF: RESTRICTIVE COVENANT - LOT 101 AND 102 MEAD RD, KALGAN

PARTIES: CITY OF ALBANY AND DIANNE PATRICIA MOSS AND GEORGE BERES AND
LINDA MARGARET BERES

MAYOR AND CEO 3 COPIES

NCSR1222903 138641

COPY OF COMMON SEAL

ITEM: N/A OCM: N/A

REF: NOTIFICATION ON CERTIFICATE OF TITLE

PARTIES: CITY OF ALBANY AND DIANNE PATRICIA MOSS AND GEORGE BERES AND
LINDA MARGARET BERES

MAYOR AND CEO 4 COPIES

NCSR1222911 GS.PRG.43

COPY OF COMMON SEAL

ITEM: 4.6 OCM: 15.03.11

REF: FUNDING AGREEMENT FOR AUSTRALIAN GOVERNMENT RE PURCHASE OF
SECURITY SCREENING

PARTIES: CITY OF ALBANY AND AUSTRALIAN GOVERNMENT - DEPT. OF
INFRASTRUCTURE AND TRANSPORT

MAYOR AND CEO 2 COPIES

NCSR1222925 PRO191

COPY OF COMMON SEAL

ITEM: 2.7 OCM: 19.10.2010

ITEM: 4.3.15 OCM: 14.12.2010

ITEM: 4.6 OCM: 15.03.2011

REF: DEED OF LEASE - CHEYNE BEACH HOLIDAY ACCOMMODATION

PARTIES: CITY OF ALBANY AND STANLEY GRAHAM WALLIS AND PATRICIA MARY
WALLIS

MAYOR AND CEO 3 COPIES



AGENDA ITEM 1.2 REFERS

NCSR1222928 C12002

COPY OF COMMON SEAL

ITEM: 5.4 OCM: 21.02.12

REF: CONTRACT C12002 - PFEIFFER ROAD UPGRADE STAGE 1
PARTIES: CITY OF ALBANY AND A.D. CONTRACTORS PTY LTD
MAYOR AND CEO 2 COPIES

NCSR1222929 C12003

COPY OF COMMON SEAL

ITEM: 5.5 OCM 21/02/12

REF: CONTRACT C12003 - LOWER DENMARK ROAD (SLK 11.93 -14.65)
PARTIES: CITY OF ALBANY AND A.D. CONTRACTORS PTY LTD
MAYOR AND CEO 2 COPIES

NCSR1222930 AMD275

COPY OF COMMON SEAL

ITEM: 1.2 OCM:14.12.10

TEM: 2.1 OCM: 19.7.11

REF: REZONING LOT 600 PINE RISE, KALGAN
PARTIES: CITY OF ALBANY AND P & S LIDDIARD
MAYOR AND CEO 3 COPIES

NCSR1222967 C11020

COPY OF COMMON SEAL

ITEM: 5.3 OCM: 21.02.12

REF: CONTRACT C11020 - PALMDALE ROAD (SLK 4.80 - 5.90) RECONSTRUCTION
PARTIES: CITY OF ALBANY AND PALMER EARTHMOVING (AUSTRALIA) PTY LTD
MAYOR AND CEO 2 COPIES

NCSR1223221 PRO378

COPY OF COMMON SEAL

ITEM: 2.9 OCM: 16.11.2010

ITEM: 4.3.15 OCM: 14.12.2010

REF: DEED OF LEASE LOT 127 ROUNDHAY ST

PARTIES: CITY OF ALBANY AND ROBERT JAMES WOLFENDEN AND CHRISTINE
WOLFENDEN

MAYOR AND CEO 3 COPIES

NCSR1223224 143026

COPY OF COMMON SEAL

ITEM: N/A OCM: N/A

REF: NOTIFICATION UNDER CONDITION 4 OF WAPC APPROVAL (SUBDIVISION) AT
LOT 185 ADMIRAL STREET, LOCKYER

PARTIES: CITY OF ALBANY AND P HOAR AND FUTURE PROSPECTIVE PURCHASES
MAYOR AND CEO 1 COPY

NCSR1223258 140715

COPY OF COMMON SEAL

ITEM N/A OCM: N/A

REF: SECTION 70A NOTIFICATION LOT 42, 45 AND LOT 9000, 28 ROWLEY ST AND 10
GREY ST, ALBANY

PARTIES: CITY OF ALBANY AND WILLIAM JOHN RICHARDS AND URSULA DONZIEL
RICHARDS AND JOANNE MAREE MCLEOD

MAYOR AND CEO 1 COPY



AGENDA ITEM 1.2 REFERS

EDR1222895 AMD178

EXECUTED DOCUMENT

ITEM: 2.10 OCM: 21.02.12

REF: DESIGNATING LOTS 50 & 51 MIDDLETON ROAD, MT CLARENCE AS A 'SPECIAL
ADDITIONAL USE SITE' 547.

PARTIES: CITY OF ALBANY AND KENDI NOMINEES PTY LTD ATF THE DARCY SMITH
FAMILY TRUST

SIGNED BY MAYOR AND CEO 1 COPY

EDR1222896 AMD312

EXECUTED DOCUMENT

ITEM: 2.7 OCM: 21.02.12

REF: REZONING BAYNET HEAD NORTH (OYSTER HARBOUR) NEIGHBOURHOOD
PARTIES: CITY OF ALBANY AND HOUSING AUTHORITY, LOWE PTY LTD, GREAT
SOUTHERN COMMUNITY HOUSING ASSOC. INC.

SIGNED BY CEO AND MAYOR 2 COPIES

EDR1222899 IM.OPT.8

EXECUTED DOCUMENT

ITEM: N/A OCM: N/A

REF: MOBILE PHONE TENDER UNDER WALGA PREFERRED SUPPLIER
PARTIES: CITY OF ALBANY AND TELSTRA AND WALGA

SIGNED BY CEO 1 COPY

EDR1222912 ES.PLA.1

EXECUTED DOCUMENT

ITEM: 4.6.9 OCM: 15/03/2011

REF: FIRE MITIGATION WORK

PARTIES: CITY OF ALBANY AND WATERCORP AND DEC
SIGNED BY CEO AND MAYOR 1 COPY

EDR1222934 C11006

EXECUTED DOCUMENT

ITEM: 4.6 OCM: 15.03.11

REF: COMMUNICATIONS STRATEGY PROPOSAL - PURCHASE ORDER
PARTIES: CITY OF ALBANY AND HANSON EXECUTIVE MANAGEMENT
SIGNED BY CEO AND MAYOR 1 COPY

EDR1222966 LE.INF.6

EXECUTED DOCUMENT

ITEM: 4.3.32 OCM: 14.12.10

ITEM: 4.3.36 OCM 16.08.11

REF: PARKING INFRINGEMENT 00724

PARTIES: CITY OF ALBANY AND PATRICK DEKKER
SIGNED BY CEO 1 COPY

EDR1222969 LP.LEG.1

EXECUTED DOCUMENT

ITEM: 2.1 OCM: 20.09.11

REF: ENDORSING OF LOCAL PLANNING SCHEME NO.1

PARTIES: CITY OF ALBANY AND DEPT. OF PLANNING/WA PLANNING COMMISSION
SIGNED BY CEO AND MAYOR 3 COPIES



AGENDA ITEM 1.2 REFERS

EDR1222978 ET.SPD.1

EXECUTED DOCUMENT

ITEM: 4.6 OCM: 15.03.11

REF: ELECTRICITY SALES AGREEMENT
PARTIES: CITY OF ALBANY AND SYNERGY
SIGNED BY CEO 1 COPY

EDR1223004 RD.RDC.1

EXECUTED DOCUMENT

ITEM: 4.6 OCM: 15.03.11

REF: HILL CLIMB 2 2012 JUNE HILL CLIMB 4 JUNE 2012

PARTIES: CITY OF ALBANY AND GREAT SOUTHERN MOTORPLEX GROUP
SIGNED BY CEO 1 COPY

EDR1223103 GS.APC.13

EXECUTED DOCUMENT

ITEM: 4.6 OCM: 15.03.11

REF: DSC GRANT PROJECT APPLICATION

PARTIES: CITY OF ALBANY AND DISABILITY SERVICES COMMISSION AND PRINCESS
ROYAL SAILING CLUB

SIGNED BY CEO 1 COPY

EDR1223121 GR.STL.39

EXECUTED DOCUMENT

ITEM: 3.3 OCM: 15.03.11

REF: FISHERMAN CAMP LEASE

PARTIES: CITY OF ALBANY AND DEPT OF REGIONAL DEVELOPMENT AND LANDS -
LANDS DIVISION

SIGNED BY CEO 1 COPY

ED1223123 DES186

EXECUTED DOCUMENT

ITEM: 4.6 OCM: 15.03.11

REF: DEC CLEARING APPLICATION FORM
PARTIES: CITY OF ALBANY AND DEC
SIGNED BY CEO 1 COPY

EDR1223171 PF10551

EXECUTED DOCUMENT

ITEM: N/A OCM: N/A

REF: SECONDARY EMPLOYMENT FORM
PARTIES: CITY OF ALBANY AND SOFIE LINES
SIGNED BY CEO 1 COPY

EDR1223187 A90148
EXECUTED DOCUMENT
ITEM: N/A

REF: CONSTRUCTION OF SCREENWALL OF NEW FOOTPATH EAST AND WEST OF
FLINDERS PARADE, MIDDLETON BEACH

PARTIES: CITY OF ALBANY AND LESSEE: SHUTTLEWORTH PTY LTD

SIGNED BY CEO 1 COPY



AGENDA ITEM 1.2 REFERS

EDR1223203 RC.SPV.1

EXECUTED DOCUMENT

ITEM: 4.6 OCM: 15/03/2011

REF: COMMUNITY SPORTING AND RECREATION FACILITIES FUND - CLAIM FORM
PARTIES: CITY OF ALBANY AND DEPT. OF SPORT AND RECREATION AND ALBANY
SPEEDWAY CLUB

SIGNED BY CEO 1 COPY

EDR1223239 A37122

EXECUTED DOCUMENT

ITEM: 4.5 OCM: 20/03/2012

REF: CONSENT TO TAKING BY AGREEMENT LOT 33 NO 100 ROCKY CROSSING
ROAD, WARRENUP

PARTIES: CITY OF ALBANY AND LESSEE: AMA MOL

SIGNED BY CEO 1 COPY

EDR1223257 PRO382

EXECUTED DOCUMENT

ITEM: 4.7 OCM: 21.02.2012

ITEM: 4.6 OCM: 15.03.2012

REF: REVOCATION OF MANAGEMENT ORDER FOR RESERVE 5200 AND GRANT OF
MANAGEMENT ORDER TO ALBANY MENSHED

PARTIES: CITY OF ALBANY

SIGNED BY CEO AND MAYOR 1 COPY

EDR1223296 AMD314

EXECUTED DOCUMENT

ITEM: 2.12 OCM: 21.02.2012

REF: MODIFYING SUBDIVISION GUIDE PLAN FOR 'SPECIAL RURAL' ZONE AREA NO
29

PARTIES: CITY OF ALBANY AND M PAYNTER AND M BENNETT

SIGNED BY CEO AND MAYOR 2 COPIES

EDR1223297 AMD177

EXECUTED DOCUMENT

ITEM: 2.9 OCM: 21.02.12

REF: RESERVING A PORTION OF LOT 3000 EMU POINT DRIVE, COLLINGWOOD PARK
AND LOT 3001 ON DEPOSITED PLAN 51548, LOT 1523 EMU POINT DRIVE FOR PARKS
AND RECREATION

PARTIES: CITY OF ALBANY AND WEST AUSTRALIAN LAND AUTHORITY

SIGNED BY CEO AND MAYOR 2 COPIES

EDR1223310 GS.PRG.9

EXECUTED DOCUMENT

ITEM: 4.6 OCM: 15.03.2011

REF: GRANTS ACQUITTAL FOR LOTTERYWEST -2012 AUSTRALIA DAY FAMILY FUND
DAY AND FIREWORKS

PARTIES: CITY OF ALBANY AND LOTTERYWEST

SIGNED BY CEO 1 COPY



AGENDA ITEM 1.2 REFERS

EDR1223341 AMD310

EXECUTED DOCUMENT

ITEM: 2.5 OCM: 21.02.2012

REF: REZONING A PORTION OF LOT 5421 BON ACCORD ROAD, KALGAN FROM THE
RURAL ZONE TO THE SPECIAL RURAL ZONE

PARTIES: CITY OF ALBANY AND KARRABIN PTY LTD ATF THE ROGISTER FAMILY
TRUST

SIGNED BY CEO AND MAYOR 2 COPIES



PLANNING AND ORDINARY COUNCIL MEETING MINUTES - 17/04/2012 ITEM 2.1
DEVELOPMENT *REFER DISCLAIMER** )
SERVICES

12.1: PLANNING AND SERVICES REPORTS MARCH 2012

Responsible Officer . Acting Executive Director Planning and
Development Services (S Lenton)
Attachment . Planning and Services Reports March 2012
IN BRIEF

¢ Receive the contents of the Planning and Services Report for March 2012.

ITEM 2.1: RESPONSIBLE OFFICER RECOMMENDATION

MOVED: COUNCILLOR DUFTY
SECONDED: COUNCILLOR CALLEJA

THAT the Planning and Services Report for March 2012 be RECEIVED.
CARRIED 13-0

ITEM 2.1 1 ITEM 2.1
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CITY OF ALBANY

REPORT
To : His Worship the Mayor and Councillors
From : Administration Officer - Planning
Subject : Planning Scheme Consents — March 2012
Date ; 2 April 2012

1. The attached report shows Planning Scheme Consents issued under
delegation by a planning officer for the month of March 2012.

2. Within the period there was a total of twenty seven (27) decisions made on
active Planning Scheme Consents ;

. Twenty five (25) Planning Scheme Consents were approved under
delegated authority; and

. Two (2) Planning Scheme Consents were cancelled.

Jessica Davidson
Administration Officer — Planning



PLANNING SCHEME CONSENTS ISSUED UNDER DELEGATED AUTHORITY

AGENDA ITEM 2.1 REFERS

Applications determined for March 2012

Application | Application Applicant Street Address Locality Description of Application Decision | Decision | Assessing Officer
Number Date Date
P2115228 26/10/2011 iMP Pocock Melville Street Albany Single House - Design Codes Delegate 9/03/2012 Deb Delury
Relaxation - overlooking; Approved
overheight; side setback
relaxations; earthworks in excess of
600mm (retaining walls on boundari
P2120012 27/01/2012 iPM Naderi Melville Street Albany Single House - Design Codes Delegate 9/03/2012 Jessica Anderson
Relaxation (Policy Relaxation) Approved
P2120035 28/02/2012 :Arthur Johnston Snowball ;Saint Emilie Way Albany Change Of Use - Office Delegate 14/03/2012 Deb Delury
Approved
P2120041 9/03/2012 :D Greene Albany Highway Albany Private Recreation - Personal Delegate 16/03/2012: Jessica Anderson
Training Approved
P2120040 9/03/2012 ;PR Cowley Bridges Street Albany Single House - Additions Delegate 22/03/2012 Tom Wenbourne
(overheight front fence and Approved
retaining in front setback)
P2120000 4/01/2012 :GR Webster Boronia Avenue Collingwood Single House - Outbuilding Delegate 1/03/2012 Jessica Anderson
Heights Approved
P2120019 8/02/2012 iScott Park Homes Great iCunningham Street Emu Point Single House (Design Codes Delegate 9/03/2012 Deb Delury
Southern Pty Ltd Relaxation) Approved
P2120043 14/03/2012 iAlexander Tucker La Perouse Court Goode Beach iPrivate Recreation (Bird Hide) Delegate 15/03/2012 Adrian Nicoll
Approved
P2120027 21/02/2012 iGA Dellar La Perouse Road Goode Beach ;Tourist Accommodation Delegate 28/03/2012 Tom Wenbourne
Approved
P2120049 20/03/2012 :GL Jones Peet Rise Kronkup Single House (Outbuilding) Delegate 23/03/2012 Adrian Nicoll
Approved
P295193 17/07/2009 :iHarold Smith Stubbs Road Little Grove Development - retaining wall & boat:Cancelled 8/03/2012 lan Humphrey
launching ramp & filling of land
more than 600mm
P2120024 17/02/2012 :AD McGonnell William Street Little Grove Single House (Design Codes Delegate 28/03/2012 Taylor Gunn
Relaxation) Approved
P2120062 28/03/2012 SR Wheeler Frenchman Bay Little Grove Single House - Additions Delegate 30/03/2012; Jessica Anderson
Road Approved
P2120056 22/03/2012 iKosters Steel Humphreys Street Lockyer Single House - (Outbuilding) Delegate 27/03/2012 Adrian Nicoll

Constructions

Approved
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Application | Application Applicant Street Address Locality Description of Application Decision | Decision | Assessing Officer
Number Date Date
P2120054 22/03/2012 ;Concept Building Design :Bushby Road Lower King Single House - Retaining Wall Delegate 30/03/2012; Jessica Anderson
And Drafting (earthworks in excess of 600mm) :Approved
P2120048 20/03/2012 :City Of Albany Bettys Beach Road :Manypeaks Public Recreation (Toilet and Delegate 20/03/2012 Adrian Nicoll
Stairs) Approved
P2120020 14/02/2012 :FM Hams Gregory Drive McKail Home Occupation (consulting room :Cancelled 1/03/2012 Deb Delury
- remedial massage therapy)
P2120059 28/03/2012 ;G Attwell Flinders Parade Middleton Development - Boundary Wall Delegate 29/03/2012 Tom Wenbourne
Beach (1.8m high) Approved
P2120036 28/02/2012 :RB Jackson Charles Street Milpara Warehouse - (Additions - Delegate 9/03/2012 Jessica Anderson
Relaxation of Scheme Provisions - :Approved
Side Setback)
P2115195 20/09/2011 iConcept Building Design iBeauchamp Street :Mira Mar Grouped Dwelling x 2 (Additions To :Delegate 9/03/2012 Taylor Gunn
And Drafting Existing; New Dwelling To Rear Of :Approved
Lot) - side setback parapet wall and
overlooking relaxations -
earthworks in exc
P2120023 17/02/2012 :RH Eskett Elphinstone Road Robinson General Industry - Additions Delegate 1/03/2012 Jessica Anderson
(storage shed for metal fabrication) ;| Approved
P2120057 26/03/2012 iPowerhouse Architectural iHarding Road Robinson Single House - (Frenchman Bay Delegate 29/03/2012 Adrian Nicoll
Drafting Road Residential Development Approved
Area Policy)
P2120051 21/03/2012 ilronmonger Building Geake Street Spencer Park :Single House - Retaining Wall Delegate 26/03/2012 Deb Delury
Company (earthworks in excess of 600mm) :Approved
P2120034 28/02/2012 ;Harley Global Chester Pass Road iWalmsley Warehouse Sales Outlet (Signage) :Delegate 14/03/2012 Tom Wenbourne
Approved
P2120031 23/02/2012 iSG & PM Wallis Greenwood Drive Willyung Single House - Outbuilding (Side :iDelegate 9/03/2012 Jessica Anderson
Setback Relaxation) Approved
P2120015 2/02/2012 iCJ Mayfield Neilson Road Willyung Private Recreation (Horse Riding Delegate 15/03/2012 Deb Delury
School) Approved
P2120044 15/03/2012 ;DM Ten Haaf Chester Pass Road :Willyung Additions To Caravan Park - Delegate 30/03/2012 Deb Delury
Outbuilding (Caretaker's House) Approved
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CITY OF ALBANY
REPORT
To : His Worship the Mayor and Councillors
From : Administration Officer - Development
Subject ) Building Activity — March 2012
Date ) 03 April 2012
1. In March 2012, Seventy Two (72) building licences were issued for building
activity worth $7,377,766.00, four (4) demolition licences and two (2) sign

licences.

It is brought to Council's attention that these figures included building licence
#302066 for a new canopy to Service Station; estimated value: $1,000,000.
#301992 for a two storey dwelling; estimated value: $1,452,955.

2. The two (2) attached graphs compare the current City activity with the past
three (3) fiscal years. One compares the value of activity, while the other
compares the number of dwelling units.

3. A breakdown of building activity into various categories is provided in the
Building Construction Statistics form.

4, Attached are the details of the licences issued for March 2012, the ninth month
of activity in the City of Albany for the financial year 2011/2012.

A M//

Jgnny Cobbold
Administration Officer — Development
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BUILDING ACTIVITY
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PLANNING AND ORDINARY COUNCIL MEETING MINUTES — ITEM 2.2
DEVELOPMENT 17/04/2012 '
SERVICES *REFER DISCLAIMER**

2.2: DEVELOPMENT APPLICATION - OUTBUILDINGS POLICY
RELAXATION (LOT 105) NO. 59 LANCASTER ROAD, MCKAIL
VERSION TWO

Land Description : (Lot 105) No. 59 Lancaster Road, McKail
Proponent : J Brade

Owner : G &L Remaj

Business Entity Name : N/A

Attachments . Letter of Justification

Site Plan / Revised Elevations
Photos of existing outbuilding and site
Registration details of recently sold caravan
Responsible Officer(s) : Acting E/Director Planning and Development Services (S
Lenton)

Maps and Diagrams:
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o A development application has been received for an oversize Outbuilding at Lot 105 (59)
Lancaster Road, McKail.

o As the application fails to comply with the requirements of Council’'s Outbuilding Policy, the
proposal is tabled at the Council meeting for determination on request of the Applicant.
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PLANNING AND ORDINARY COUNCIL MEETING MINUTES — ITEM 2.2
DEVELOPMENT 17/04/2012 '
SERVICES *REFER DISCLAIMER**

RECOMMENDATION
ITEM 2.2 MOTION

MOVED: COUNCILLOR SUTTON
SECONDED: COUNCILLOR DUFTY

THAT this item be accepted as an urgent item:

CARRIED 12-1

Record of Vote
Against the Motion: Councillor Bostock

ITEM 2.2: ALTERNATE MOTION BY COUNCILLOR SUTTON

MOVED: COUNCILLOR SUTTON
SECONDED: COUNCILLOR DUFTY

THAT Council resolves to ISSUE a Notice of Planning Scheme Consent for an Oversized
Outbuilding at Lot 105 (59) Lancaster Road, McKail.

MOTION NOT PUT TO THE VOTE

Through the Mayor, the Chief Executive Officer advised Council that the Alternate Motion
by Councillor Sutton would not be able to proceed under 3.6 (2) of the Standing Orders
Local Law, as the determination of a matter or exercise of a discretion under the Town
Planning Scheme is not permitted to be dealt with as urgent business.

ITEM 2.2: RESOLUTION
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR STOCKS
SECONDED: MAYOR WELLINGTON

THAT Council resolves to ISSUE a Notice of Planning Scheme Refusal for an
Oversized Outbuilding at Lot 105 (59) Lancaster Road, McKail due to the following
reasons:

1) The outbuilding does not comply with the floor area restrictions contained within
the City of Albany’s Outbuildings Policy.

2) The proponent has not demonstrated that ‘exceptional circumstances’ exist to
justify a relaxation of Council’s policy.

LOST 6-7

Record of Vote
For the Motion: Mayor Wellington, Councillors Stocks, Holden, Dowling, Hammond and Bostock
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PLANNING AND ORDINARY COUNCIL MEETING MINUTES — ITEM 2.2

DEVELOPMENT 17/04/2012
SERVICES *REFER DISCLAIMER**
BACKGROUND

1. This application is for an extension to an existing domestic outbuilding, located at Lot 105
(59) Lancaster Road, McKail. The extension does not comply with Council’'s Outbuilding
Policy. The subject site is 3500m2 in area and is zoned ‘Residential’ under Town Planning
Scheme No. 3 (TPS 3).

2. Council's Outbuilding Policy sets the permitted development criteria for outbuildings
according to the zone and site area. For the subject land the following provisions apply:

Zoning Max. Wall Max. Ridge Max. Floor Area Special
Height Height (combined all Requirements
outbuildings)
Residential / Future Urban / 3 metres 4.2 metres 120m2 If the floor area of
Residential Development an outbuilding is
Zone to exceed 60m?
(Lots 1000m? -3999m?) the use of non-
reflective
materials is
required.

3.  The Outbuilding Policy allows for variations to the wall heights of outbuildings, and this is
normally dealt with under staff delegation subject to an application for Planning Scheme
Consent, the Policy states;

“where in order to accommodate larger boats and caravans requiring clearance up to 3.2
metres, the applicant to demonstrate proof of ownership of such vehicle/vessel and a
relaxation of the height of the wall (up to 15%) may be supported on Residential / Future
Urban / Residential Development Zone less than 4000m2.

For all other variations of the Outbuilding Policy the applicant shall demonstrate exceptional

circumstances as to why the policy should be relaxed, with the proposal being presented to
an ordinary meeting of Council”.
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PLANNING AND ORDINARY COUNCIL MEETING MINUTES — ITEM 2.2

DEVELOPMENT 17/04/2012
SERVICES *REFER DISCLAIMER**
DISCUSSION

4.  The proponent seeks Planning Scheme Consent for a variation of the Outbuilding Policy in
respect of the maximum floor area allowed for outbuildings on the site. The maximum floor
area for all combined domestic outbuildings on the site is restricted to 120m?. The existing
outbuilding is 99.25m? in area and the proposed extension is 44.775m? in area (dimensions
9.95m x 4.50m) bringing the combined floor area to 143.77m? therefore requesting a
variation of 23.77m? to the policy.

5. The proponent initially requested a relaxation of the wall height allowance to 4.4m, for the
purpose of storing a caravan that they wish to purchase in the near future, to replace one
which was recently sold. Following discussion at the Planning & Development Committee,
the suggestion of the Committee to consider revising the roof form and height relaxation
requested was relayed to the proponent.

6.  This suggestion was acceptable to the proponent and has resulted in the proposal being
revised. The annex for the caravan is now proposed with a ridged roof to a maximum height
of 4m and wall height of up to 3.45m. These revised heights comply with the acceptable
variations as stated in the policy, under Clause A2.1 (Acceptable Variations) of the
Outbuilding Policy;

“Subject to the lodgement of an application for Planning Scheme Consent the following
variations may be approved at the Planning Officers discretion without being presented to
Council:

2) Where in order to accommodate larger boats and caravans requiring clearance up to
3.2m, the applicant to demonstrate proof of ownership of such a vehicle/vessel and a
relaxation of the height of the wall (up to 15%) may be supported on
Residential/Future Urban / Residential Development Zone less than 4000m2.”

7.  The outbuilding is proposed to be finished in Colorbond with the colour chosen being ‘Deep
Ocean’ (dark blue) to match the existing outbuilding. This is consistent with the provisions
of the Outbuilding Policy, which requires the use of non-reflective materials if the floor area
of an outbuilding exceeds 60m?.

8.  The adjoining neighbours were consulted and no submissions were received.

9. In all other respects, the proposed outbuilding complies with the Residential Design Codes
and Town Planning Scheme 3.

10. Staff recommend that this application be refused, as the outbuilding does not comply with the
restrictions of the Policy and no exceptional circumstances exist or could be justified.

11. This is consistent with the staff recommendation presented to Council at its ordinary meeting
on 20 September 2011, in relation to an application for an oversized outbuilding at Lot 421
Kelty View, Willyung. The proponent had sought an increase to the permitted floor area
under the Outbuilding Policy for the following reasons:

e The proponent is an ex-furniture maker and still occasionally makes furniture as a hobby,
which requires a large area for the safe use of various machinery and tools;
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PLANNING AND ORDINARY COUNCIL MEETING MINUTES — ITEM 2.2
DEVELOPMENT 17/04/2012 '
SERVICES *REFER DISCLAIMER**

o The proponent requires additional storage space for items belonging to members of the
family;

e The proponent requires extra floor space to store and park vehicles, such as the family
cars, a camper trailer, a motorbike and classic cars; and

e The proponent restores classic cars and requires the workshop space.

However, it was considered that these were not ‘exceptional circumstances’ and Council
subsequently reached the following resolution:

“THAT Council resolves to ISSUE a Notice of Planning Scheme Refusal for an oversized
Outbuilding at Lot 421 Kelty View, Willyung due to the following reasons:

1) The outbuilding does not comply with the floor area restrictions contained within the City
of Albany’s Outbuildings Poalicy.

2) The proponent has not demonstrated that ‘exceptional circumstances’ exist to justify a
relaxation of Council’s policy.

3) The outbuilding fails to comply with the acceptable boundary setbacks, as per clause
6.2 of the provisions for Special Residential Area No.11.”

GOVERNMENT CONSULTATION

12. No government consultation was required.

PUBLIC CONSULTATION / ENGAGEMENT

13. The application was referred to adjoining landowners for comment as a relaxation to the
Outbuilding’s Policy. No submissions were received on the matter.

STATUTORY IMPLICATIONS

14. As the land is zoned ‘Residential’ under TPS No. 3, the proposed outbuilding is permissible
under the Scheme.

15. The Outbuilding’s Policy is a Town Planning Scheme Policy adopted under the Scheme.
Clause 6.9.4 of TPS 3 states that;

a) A Town Planning Scheme Policy shall not bind the council in respect of an application
for Planning Consent, however, it may require the Council to advertise its intention to
relax the provisions of the policy once in a newspaper circulating in the district stating
that submissions may be made to the Council within 21 days of the publication thereof.

b) Council shall take into account the provisions of the policy and objectives which the
policy was designed to achieve and any submission lodged, before making its decision.”
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PLANNING AND ORDINARY COUNCIL MEETING MINUTES — ITEM 2.2
DEVELOPMENT 17/04/2012 '

SERVICES *REFER DISCLAIMER**

STRATEGIC IMPLICATIONS

16.

17.

This item relates to the following elements of the City of Albany Strategic Plan (2011 2021):

Key Focus Area
Organisational Performance

Community Priority
Policy and Procedures

Proposed Strategies

o Develop clear processes and policies and ensure consistent, transparent application
across the organisation.

e Regularly review all policies in consultation with community and key stakeholders.

The last major review of the Outbuildings Policy was undertaken in July 2010 in liaison with
shed builders throughout the Great Southern Region. Since this review was undertaken,
Staff have consistently applied the Policy provisions, with only one application in addition to
this one being presented to Council. All other proposals have complied with this Policy.

POLICY IMPLICATIONS

18.

19.

20.

Council’'s Outbuildings Policy states that Planning Scheme Consent is only required where
the criteria of the policy cannot be complied with (with the exception of the acceptable
variations to the wall heights). Any variations to the policy require the proponent to
demonstrate ‘exceptional circumstances’ as to why the policy should be relaxed, with the
proposal being presented to an ordinary meeting of Council.

The aim of the Outbuilding’s Policy is to achieve a balance between providing for various
legitimate storage needs of residents whilst minimising any adverse impacts outbuildings
may have on neighbouring properties, the street, the neighbourhood or locality, or the City.

The Policy allows Council to consider applications outside the guidelines where ‘exceptional
circumstances’ apply and provided the aim of the policy is not compromised. Staff consider
that the storage of a caravan that the applicants wish to purchase to replace one that was
recently sold does not classify as ‘exceptional circumstances’, as the policy is already
generous in terms of the floor area that it permits and it contains a clause specifically
designed to allow an increase in height to accommodate larger boats and caravans.
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PLANNING AND ORDINARY COUNCIL MEETING MINUTES — ITEM 2.2
DEVELOPMENT 17/04/2012 '
SERVICES *REFER DISCLAIMER**

RISK IDENTIFICATION & MITIGATION

21. The risk identification and categorisation relies on the City’s Risk Management Framework.

Risk Likelihood | Consequence Risk Mitigation
Analysis
Council’'s support Likely Moderate High Should Council support
for the proposal the proposal, it should
could create a consider whether the
precedent for other policy should be
applications and reviewed to
devalue the policy. accommodate similar
applications.

FINANCIAL IMPLICATIONS

22. The proponent has paid the appropriate fee as per the Planning Fees Schedule adopted by
Council. This fee is non-refundable.

LEGAL IMPLICATIONS

23. If Council refused the application, the proponent would then be entitled to seek a review of
that decision with the State Administrative Tribunal. Such an appeal would be a Class 1
appeal which does not involve legal representation, and therefore costs would be mainly
staff time.

ALTERNATE OPTIONS

24. Council has the option to grant Planning Scheme Consent for the oversize outbuilding
outside of its policy parameters. Council may wish to advertise its intention to relax the
provision of the Policy in accordance with provision 6.9.4 of Town Planning Scheme No. 3.

SUMMARY CONCLUSION

25. The proponent proposes to construct an extension to an existing outbuilding at the rear
(south-eastern corner) of the site, requesting an area relaxation under Council's
Outbuildings Policy.

26. A 23.77m? relaxation is sought for the maximum floor area requirement of 120m? under
Councils Outbuilding Policy, therefore proposing an outbuilding 143.77m? in area (almost a
one fifth increase in the allowable floor area).

27. The City of Albany has some of the most generous outbuilding sizes compared to other
Local Governments within the State. The floor area (size) requirement of the policy is
requested to be varied, and therefore supporting this application could encourage further
applications for oversize outbuildings on surrounding properties and could be used to set a
practical precedent within Residential areas.
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DEVELOPMENT 17/04/2012
SERVICES *REFER DISCLAIMER**

28. Approval for applications of this nature could have the effect of undermining the policy.

Consulted References : | Council's Outbuildings Policy

Town Planning Scheme No. 3
File Number (Name of Ward) : | A186397 (West Ward)
Previous Reference . | Nil
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AGENDA ITEM 2.2 REFERS

To the Town Planning of City of Albany,
CC: Jessica Anderson

The existing shed which we are applying to extend is 100 square metres it is 20 square metres less
than allowed size we use it as a storage shed and a caravan won't fitin.

We are applying to build a lean to on our existing shed for our caravan to be under cover.

As we are allowed 120 square metres on our block, we still have 20 square metres to huild on with
attaching the lean to it will take us up to 145 square metres which is 25 square metres more than
allowed.

So we are applying to have you approve the extra 25 square metres to allow this to go ahead.

With the area this is all going to take place we have the room and this will not affect any of our
neighbours.

Kind
Regards,
Greg & Leanne Remaj

59 Lancaster Road
Mckail Albany
WA 6330

089841 3833
0409 851 765
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AGENDA ITEM 2.2 REFERS

|, Thomas Dolman, offer to purchase: olpoa3194 7S
- 2002 211t Jayco Westsport Caravan on site at Karratha Caravan Park
From _(ir¢ gov Y Anton Remg ¥

For a purchase price of

$32: S00.0Q
With a deposit of $ O00 to be paid upfront,
The remainder of $ 32 Q00 00 to be paid

by bank cheque no later than 24 - 05~ 2011

The van will be available to take possession by no later than

25-095 - 20))
7 ' Y
¢ Fromas Dolman Date’
A \ D ~3 2ol
Seller Date

(eOCLtd - Q305 0




o Insurance Renewal AGeNDA ITEM 2.2 R

Securew Caravan CI L

CARAVAN AND
RV INSURANCE

S & 1800m12481

g @ WIWW. cslmsurance com.au -

Policy Number ﬁ(/ﬂg ¥ CLJ;{J \(L PR \,,/\

RCV 005858676 -9 - /D H

Q01571 000

MRS L & MR G A REMAJ . l vl than
KARRATHA CARAVAN PARK NG (Mx( (/ \Cg Ll
SITE 75 /

1060 MOOLIGUN ROAD N

KARRATHA WA 6714

Dear Mrs & Mr Remaj , _ 17 January 2011

Your CIL Secure™ Caravan will expire on 16/02/2011 at 4.00pm and we invite you to renew
your policy for a further twelve months.

Renewing your policy with us is quick and easy. Simply take a rmoment now to check that the
amount and terms of cover provided by the policy continue to be suitable and the details on
your new policy Schedule are correct. Should you wish to change the cover offered, or if any of
this information is incorrect please contact us prior to 16/02/2011.

Changes to the excessas payable in the event of a claim

Basic Excess - Your basic excess arnount has beéen increased, the new amount will be shown
on your schedule. We recommend that you read the enclosed Product Disclosure Statement
and Supplementary Product Disclosure Statement {SPDS) for details of the amended basic
excess amount and to ensure the product meets your needs,

If the details are correct you need do nothing. We will renew your policy and continue to deduct
your premium as we do currently under your ongoing authority. Details of the 30 day cooling off
period we offer can be found in your policy booklet

I you would like more information regarding your policy renewal or to find out about the

insurance services we offer, please call us on 1800 112 481. You can obtain a further copy of
the policy at any time, without charge, by phoning us.

Direct Dehit Request

You have authorised Vero Insurance Limited " Debit Detalls
{User |ID 367825) 1o debit the amount payable
and subsequent renewals to the following account.
BSB Number 086500
Account Number 00639879 Payment on or
Account Name MR GA AND & L REMAJ after 16th day of
each month
Financial institution fees {including any dishonour . .
charges} and government charges may apply to these We will debit
instalment amounts. :
v hiv | | Calculation $49 12 gour account
our Monthly Instalment on reverse . automatically

This Direct Debit arrangement is governed by the terms and conditions of the Direct
Debit Request Service Agreement, and your Vero policy.




o Renewal Schedule acenpa ITEM22R
' Securem Caravan

o | B

i ' CARAVAN AND
! RV INSURANCE

¢S wwwellinsurancecom.au

Policy Number Transaction Date
RCV 005858676 17 January 2011
Period of Insurance Securem Caravan Amount Insured
16 February 2011 to 4pm 16 February 2012 Insured Caravan
. JAYCO WESPORT - 6.40M
Chassis Number
lssuer 6AMOO000011C70199
e Registration 1TCR711 Agreed Value: $30,700
Vero Insurance Limited ABN 48 005 297 807
tnsured Annexe $2,000
= Contents $2,000
= insured Contents (Automatic cover) $1,000

MRS LEANNE REMAJ

MR GREGORY ANTON REMAJ
i Your No-Claim Bonus

4+ Years No-Claim Bonus

Excesses B
Basic Excess . $200 i

This excess will apply to all claims. Additional Accessories & Modifications

excesses may apply in some circumstances. Please Mrs Leanne Remaj (19/04/1964) Regular

refer to your policy wording booklet.
vour polcy v Mr Gregory Anton Remaj( 28.09.1965) Regular

Risk Details
Your caravan is covered Australia Wide S-

Your caravan is not let out on hire

Friendiy Claims Service . O

e 24 hours Claims Assistance
e One Cal - One Resolution

R, 1800 112 48]




OFFICE OF THE CEO ORDINARY COUNCIL MEETING MINUTES ITEM 2.3
17/04/2012
*REFER DISCLAIMER**

2.3: PLANNING AND DEVELOPMENT COMMITTEE

Proponent . City of Albany
Responsible Officer(s) . Executive Director Planning and Development Services
IN BRIEF

ITEM 2.3: COMMITTEE RECOMMENDATION

MOVED: COUNCILLOR BOWLES
SECONDED: COUNCILLOR DUFTY

THAT Council does not support the Responsible Officer Recommendation for

Item 2.2 of the Agenda, and that the CEO organise discussions to take place with the
applicant in regard to reducing roof height of proposed structure, which would
ensure awall height that is consistent with the provisions of Council Policy.

CARRIED 10-3

Record of Vote
Against the Motion:  Mayor Wellington, Councillors Stocks and Bostock

CEO: RESPONSIBLE OFFICER:

ITEM 1.1 8 ITEM 1.1




PLANNING AND ORDINARY COUNCILMEETING MINUTES — ITEM 2.4

DEVELOPMENT 17/04/12
SERVICES *REFER DISCLAIMER**

2.4: NEW BUILDING ACT 2011

Land Description : Whole of Municipality
Proponent . City of Albany
Attachment : Delegation of Authority — Appointment of Authorised Persons
Responsible Officer : A/Executive Director Planning & Development Services
(S Lenton
IN BRIEF
o Council consideration on an additional delegation of power associated with the Building Act
2011.

ITEM 2.4: RESPONSIBLE OFFICER RECOMMENDATION
VOTING REQUIREMENT: ABSOLUTE MAJORITY

MOVED: COUNCILLOR GREGSON
SECONDED: COUNCILLOR SUTTON

THAT Council adopts a delegation to allow the Chief Executive Officer to appoint authorised
persons, as shown in Attachment 1, which will take effect as from 1 May 2012.

CARRIED 13-0
ABSOLUTE MAJORITY
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PLANNING AND ORDINARY COUNCILMEETING MINUTES — ITEM 2.4
DEVELOPMENT 17/04/12 '

SERVICES *REFER DISCLAIMER**

BACKGROUND

1. At its Ordinary Meeting held on 13 December 2011, Council considered a report on the
changes to building control in Western Australia resulting from the Building Act 2011 and
resolved to endorse the following delegations:

o Section 20 - Approve or refuse a Building Permit;

o Section 21 - Approve or refuse a Demolition Permit;

o Section 22 - Further grounds for refusing to grant a Building or Demolition Permit;

o Section 58 - Issue of Occupancy Permit and Building Approval Certificate;

. Section 65 - Consider Extending the period of duration of a Occupancy Permit or
Building Approval Certificate;

. Section 110 - Issue Building Orders;

) Section 117 - Revoke Building Orders; and

. Section 139 - Authority to commence prosecutions.

2.  Section 96 of the Building Act 2011 enables the City to effectively and efficiently fulfil its
obligations under the Act through the appointment of authorised persons.

3. To ensure good governance in building control, it is necessary to delegate the authority to
appoint authorised persons for the purposes of the Building Act 2011 to the Chief Executive
Officer.

DISCUSSION

4.  The new building legislation (Act and Regulations) will alter the role of local governments
in the assessment and processing of building permit applications and the
enforcement of construction standards. This new legislation prescribes the roles,
responsibilities and authority of various parties involved in the building permit process
including local governments.

5. Some of the main changes are:

o Applicants will have the option of engaging the services of a registered private building
surveyor or a registered local government building surveyor.

o The provision of a definition on what constitutes a building and clear exemptions from
the building permit process.

o The establishment of permit authorities, which can be state government, local
government or a special permit authority consisting of a group of local governments;

. The establishment of timelines and penalties for dealing with permit applications, for

example:

o Certified applications (private building surveyor) - 10 business days.
o0 Uncertified application (local government building surveyor) - 25 business days.
o0 Occupancy certificates - 10 business days.

ITEM 2.4 10 ITEM 2.4
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Should a local government fail to determine an application within the prescribed
timeframes the Building Act 2011 requires all fees paid for the assessment of the
application to be refunded and the local government will still be required to determine
the application.

o Sets out the documentation and information to be submitted by a builder/applicant with
an application for a Building Permit. Local governments have the authority to return
incomplete applications.

o A building permit application is deemed refused if a builder/applicant fails to meet the
prescribed timeframe for the submission of additional information. The application fee
will be retained by local government and applicants will be required to submit a
fresh application with full fees payable.

o Extends the statute of limitations from two to three or six years depending on the
offence.

GOVERNMENT CONSULTATION
6. Building Services team officers have undertaken informal consultation with Building
Commission staff regarding the implementation of the Building Act 2011 and Building

Regulations 2012.

PUBLIC CONSULTATION / ENGAGEMENT

7. Industry and community consultation regarding the implementation of the Building Act 2011
and how it affects the Western Australian building industry is the responsibility of the Building
Commission.

STATUTORY IMPLICATIONS

9.  The Building Act 2011 and the Building Regulations 2012 apply to the whole of the City of
Albany.

STRATEGIC IMPLICATIONS

10. This item relates to the following elements from the City of Albany Strategic Plan (2011-
2021):

Key Focus Area:
Organisational Performance

Community Priority
Nil

Proposed Strategies
Develop clear processes and policies and ensure consistent, transparent application across
the organisation.

ITEM 2.4 11 ITEM 2.4
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POLICY IMPLICATIONS

11. There are no policy implications associated with this item.

RISK IDENTIFICATION & MITIGATION

12. The risk identification and categorisation relies on the City’s Risk Management Framework.

Risk (L) © Risk Mitigation
Rating
Proposed delegation | Possible. Medium High Adopt the proposed
not adopted. delegations.

FINANCIAL IMPLICATIONS
13. There are no financial implications associated with this item.
ALTERNATE OPTIONS & LEGAL IMPLICATIONS

14. The Building Act 2011 provides local governments with greater power to ensure that the
community building standards are maintained. The penalties have been set to reflect the
severity of the offence, for example the penalty for building without a building permit, when
one is required, ranges from $50,000 to $100,000 with 12 months imprisonment provided the
prosecution is within the statute of limitations.

15. To ensure the City of Albany has the ability to enforce the requirements of the Building Act
2011 it is necessary to provide authority to allow officers to enter building sites and
investigate possible or alleged offences. It is therefore essential that authorised persons are
appointment to undertake this role. Should the delegation not be provided the City’s building
surveyors will not have the legal authority to enter building sites to carry out their
enforcement role.

SUMMARY CONCLUSION

16. To enable the City to effectively and efficiently fulfil its obligations, it is necessary to delegate
the authority to appoint authorised persons for the purposes of the Building Act 2011 to the
Chief Executive Officer.

Consulted References Building Act 2011

File Number (Name of Ward) All Wards

Previous Reference OCM 13/12/2011 - Item 2.5
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AGENDA ITEM 2.4 REFERS
Attachment 1: Proposed Delegation

At
Albany

Delegation of Authority

APPOINTMENT OF AUTHORISED PERSONS

Function to be performed:

Authority to appoint authorised persons pursuant to section 96 of
the Building Act 2011.

Delegator:

Council of the City of Albany

Delegate:

Chief Executive Officer

Sub-delegation to:

Executive Director Planning and Development Services
Executive Manager Building and Health Services
Senior Building Surveyor

Building Surveyors

Legislative Powers:

Sections 96 and 127 of the Building Act 2011

Conditions and
Exceptions:

1) Be employed by the City of Albany in accordance with section 5.36
of the Local Government Act 1995; and

2) Hold the appropriate qualifications as set out under Regulation 6 of
the Local Government (Building Surveyors) Regulations 2008

Duration of delegation:

Until next annual review

Origin of Delegation:

Delegation last reviewed:




CORPORATE SERVICES ORDINARY COUNCIL MEETING MINUTES- 17/04/2012

*REFER DISCLAIMER**

ITEM 4.1

4.1: LIST OF ACCOUNTS FOR PAYMENT — MARCH 2012

File Number (Name of Ward)
Appendices
Responsible Officer

FM.FIR.2 - All Wards

List of Accounts for Payment

Acting Executive Director Corporate Services (P Wignall)

6.53PM: Councillors Stocks and Bowles left the Chamber after declaring an interest in this item.

ITEM 4.1: RESPONSIBLE OFFICER RECOMMENDATION

MOVED: COUNCILLOR DUFTY
SECONDED: COUNCILLOR GREGSON

The list of accounts authorised for payment under delegated authority to the Chief
Executive Officer for the period ending 16 March 2012 totalling $3,425,067.67 be RECEIVED.

CARRIED 11-0

BACKGROUND

1. Council has delegated to the Chief Executive Officer the exercise of its power to make
payments from the City's municipal and trust funds. In accordance with Regulation 13 of the
Local Government (Financial Management) Regulations 1996, a list of accounts paid by the
Chief Executive Officer is to be provided to Council.

DISCUSSION

2.  The table below summarises the payments drawn from the municipal fund for the period
ending 16 March 2012. Further details of the accounts authorised for payment by the Chief
Executive Officer is included within the Elected Members Report/Information Bulletin.

Municipal Fund
Trust
Cheques

Electronic Fund Transfer

Credit Cards
Payroll

Totalling
Totalling
Totalling
Totalling
Totalling

TOTAL

$0.00
$35,700.18
$2,528,269.66
$7,465.91
$853,631.92
$3,425,067.67

3. As at 16 March 2012, the total outstanding creditors, stands at $533,174.36 and made up

follows:
Current
30 Days
60 Days
90 Days
TOTAL
ITEM 4.1

$299,569.03
$189,220.55
$15,668.06
$28,716.72
$533,174.36

ITEM 4.1




CORPORATE SERVICES ORDINARY COUNCIL MEETING MINUTES- 17/04/2012 ITEM 4.1
*REFER DISCLAIMER**

4.  Cancelled cheques — No cheques have been cancelled.

STATUTORY IMPLICATIONS

5. Regulation 12(1)(a) of the Local Government (Financial Management) Regulations 1996,
provides that payment may only be made from the municipal fund or a trust fund if the Local
Government has delegated this function to the Chief Executive Officer or alternatively

authorises payment in advance.

6. The Chief Executive Officer has delegated authority to make payments from the municipal
and trust fund.

7. Regulation 13 of the Local Government (Financial Management) Regulations 1996 provides
that if the function of authorising payments is delegated to the Chief Executive Officer, then a
list of payments must be presented to Council and recorded in the minutes.

FINANCIAL IMPLICATIONS

8.  Expenditure for the period to 16 March 2012 has been incurred in accordance with the
2011/2012 budget parameters.

POLICY IMPLICATIONS

9. The City’'s 2011/2012 Annual Budget provides a set of parameters that guides the City's
financial practices.

SUMMARY CONCLUSION

10. That list of accounts have been authorised for payment under delegated authority.

File Number (Name of Ward) \ FM.FIR.2 - All Wards

Councillors Stocks and Bowles returned to the Chamber. They did not participate in the discussion
or vote.
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CORPORATE SERVICES ORDINARY COUNCIL MEETING MINUTES- 17/04/2012 ITEM 4.2
*REFER DISCLAIMER**

4.2: FINANCIAL ACTIVITY STATEMENT — 31 MARCH 2012

Responsible Officer . Acting Executive Director Corporate Services (P Wignall)
6.55PM: Councillor Attwell left the Chamber

IN BRIEF

e Statement of Financial Activity reporting on the revenue and expenditure of the City of
Albany for the reporting period ending 31 March 2012.

ITEM 4.2: RESPONSIBLE OFFICER RECOMMENDATION

MOVED: COUNCILLOR STOCKS
SECONDED: COUNCILLOR HORTIN

The Financial Activity Statement for the period ending 31 March 2012 be RECEIVED.
CARRIED 12-0

BACKGROUND
1. The Statement of Financial Activity for the period ending 31 March 2012 has been prepared
and is attached.

2. In addition to the statutory requirement to provide Council with a Statement of Financial
Performance, the City provides Council with a monthly investment summary to ensure the
performance of the investment portfolio is in accordance with anticipated returns and
complies with the Investment of Surplus Funds Policy.

DISCUSSION

3. In accordance with section 34(1) of the Local Government (Financial Management)
Regulations 1996, the City of Albany is required to prepare each month a Statement of
Financial Activity reporting on the revenue and expenditure of the local authority.

4.  The requirement for local governments to produce a Statement of Financial Activity was
gazetted in March 2005 to provide elected members with a greater insight in relation to the
ongoing financial performance of the local government.

5.  Additionally, each year a local government is to adopt a percentage or value to be used in
Statements of Financial Activity for reporting material variances. Variations in excess of
$100,000 are reported to Council.

“Please note that rounding errors may occur when whole numbers are used, as they are in the
reports that follow. The ‘errors’ may be $1 or $2 when adding sets of numbers. This does not
mean that the underlying figures are incorrect.”

ITEM 4.2 3 ITEM 4.2




CORPORATE SERVICES

ORDINARY COUNCIL MEETING MINUTES- 17/04/2012

6. STATEMENT OF FINANCIAL ACTIVITY — AS AT 31 MARCH 2012

REVENUE

Operating Grants, Subsidies and Cont
Fees and Charges

Interest Earnings

Other Revenue

EXPENDITURE
Employee Costs
Materials and Contracts
Utility Charges

Interest Expenses
Insurance Expenses
Other Expenditure
Depreciation

Adjustment for Non-cash Revenue and
Expenditure:
Depreciation

CAPITAL REVENUE

Non-Operating Grants, Subsidies & Cont
Proceeds from asset disposals

Proceeds from New Loans

Self-Supporting Loan Principal Revenue
Transfers from Reserves (Restricted
Assets)

CAPITAL EXPENDITURE

Capital Expenditure

Repayment of Loans

Transfers to Reserves (Restricted Assets)

Estimated Surplus B/fwd
ADD Net Current Assets July 1 B/fwd
LESS Net Current Assets Year to Date

Amount Raised from Rates

* V Is higher than expected revenue or lower than expected expenditure

* X is lower than expected revenue and higher than expected Expenditure

ITEM 4.2
*REFER DISCLAIMER**
Current Current
Actual Budget Budget
Year to Date Year to Date vs Actual
31-Mar-12 31-Mar-12 Variance
*
2,380,980 2,547,259 -166,279 | X
10,348,599 10,990,784 -642,185 | X
886,932 554,004 332,928 | Vv
1,361,737 1,916,609 -554,872 | X
14,978,248 16,008,656 -1,030,408
11,589,757 12,261,592 -671,835 v
7,644,256 10,230,178 -2,585,922 N
1,183,766 1,109,743 74,023 | X
503,920 504,419 -499 |
582,090 579,273 2,817 | X
1,193,752 2,125,275 -931,523 N
8,758,385 8,860,999 -102,614 v
31,455,926 35,671,479 -4,215,553
-8,758,385 -8,860,999 102,614
2,940,757 4,122,873 -1,182,116 | X
87,190 1,408,785 -1,321,595 | X
0 0 0
15,271 15,530 -259 | X
4,865,084 4,873,903 -8,819 | X
7,908,302 10,421,091 -2,512,789
3,393,805 12,578,205 -9,184,400 |
428,109 428,253 -144 |
3,863,363 3,820,171 43,192 | X
7,685,277 16,826,629 -9,141,352
4,582,872 4,582,872 n/a
22,712,064 31,274,794 n/a
-25,625,462 -25,575,876 -49,856
4 ITEM 4.2
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CORPORATE SERVICES ORDINARY COUNCIL MEETING MINUTES- 17/04/2012

*REFER DISCLAIMER**

7. CITY OF ALBANY — NET CURRENT ASSETS — AS AT 31 MARCH 2012

NET CURRENT ASSETS
Composition of Net Current Asset Position

CURRENT ASSETS
Cash - Unrestricted
Cash - Restricted
Receivables
Inventories

Total Current Assets

LESS: CURRENT LIABILITIES

Payables and Provisions

Less: Cash - Restricted - Trust
Less: Cash - Restricted - Reserves

NET CURRENT ASSET POSITION

NET CURRENT ASSETS PER BALANCE SHEET

Difference

Difference Represented by:
Restricted Cash (Trust)
Reserve Funds - Financial Assets

Reserve Funds - Other
Self Supporting Loans (part of Receivables and
Other)

Less:

Borrowings
Trust Liabilities

ITEM 4.2 5

ITEM 4.2
Actual Actual
31-Mar-12 30-Jun-11
20,811,253 5,767,118
5,413,007 6,634,295
2,551,152 2,136,618
2,696,845 3,202,824
31,472,257 17,740,855
3,347,186 6,523,688
28,125,071 11,217,167
(1,071,289) (1,318,300)
(4,341,718) (5,315,995)
22,712,064 4,582,872
20,388,306 2,819,432
(2,323,758) (1,763,440)
1,071,289 1,318,300
182,510 327,010
4,159,208 4,988,985
(15,271)
5,397,736 6,634,295
6,710,066 7,138,175
1,011,428 1,259,560
ITEM 4.2




CORPORATE SERVICES

Difference

8.

CURRENT ASSETS

Cash - Municipal

Restricted cash (Trust)

Reserve Funds - Financial Assets
Reserve Funds - Other
Receivables & Other

Investment Land

Stock on hand

CURRENT LIABILITIES

Borrowings

Creditors prov - Annual leave & LSL
Trust Liabilities

Creditors prov & accruals

NET CURRENT ASSETS

NON CURRENT ASSETS
Receivables

Pensioners Deferred Rates
Investment Land

Property, Plant & Equip
Infrastructure Assets

Local Govt House Shares

NON CURRENT LIABILITIES
Borrowings
Creditors & Provisions

NET ASSETS
EQUITY
Accumulated Surplus

Reserves
Asset revaluation Reserve

ITEM 4.2

ORDINARY COUNCIL MEETING MINUTES- 17/04/2012
*REFER DISCLAIMER**

ITEM 4.2

(2,323,758)

(1,763,440)

CITY OF ALBANY— STATEMENT OF FINANCIAL POSITION-AS AT 31 MARCH 2012

Actual Actual
31-Mar-12 30-Jun-11

20,811,253 5,767,118
1,071,289 1,318,300
182,510 327,010
4,159,208 4,988,985
2,535,880 2,136,618
1,997,982 2,398,674
698,864 804,150
31,456,986 17,740,855
6,710,066 7,138,175
2,480,547 2,381,578
1,011,428 1,259,559
866,639 4,142,110
11,068,680 14,921,422
20,388,306 2,819,432
46,211 46,211
370,759 370,759
4,509,155 4,509,155
71,872,170 71,237,891
184,450,783 190,555,179
19,501 19,501
261,268,579 266,738,695
12,626,394 12,626,394
464,911 464,911
13,091,305 13,091,305
268,565,580 256,466,823
244,749,202 231,648,724
5,041,744 6,043,465
18,774,634 18,774,634
268,565,580 256,466,823

ITEM 4.2



CORPORATE SERVICES

ORDINARY COUNCIL MEETING MINUTES- 17/04/2012

9. STATEMENT OF COMPREHENSIVE INCOME (BY NATURE OR TYPE) —

AS AT 31 MARCH 2012

Nature / Type

INCOME
Rates

Grants & Subsidies

Contributions. Reimb & Donations
Fees & Charges

Service Charges

Interest Earned

Other Revenue / Income

EXPENDITURE

Employee Costs

Utilities

Interest Expenses

Depreciation on non current assets
Contracts & materials

Insurance expenses

Other Expenses

Change in net assets from operations

Grants and Subsidies - non-operating
Contributions Reimbursements

and Donations - non-operating
Profit/Loss on Asset Disposals
Cash Backing of Reserves
Fair value - Investments adjustment

ITEM 4.2
*REFER DISCLAIMER**

YTD Actual Budget-Total Actual
2011/12 2011/12 2010/11
25,625,462 25,619,665 24,114,001

2,091,149 2,710,582 3,570,141
289,831 349,697 1,215,224
10,348,599 13,327,249 7,660,720
322 0 3,741,095
886,932 697,000 1,184,413
1,363,255 617,625 860,783
40,605,550 43,321,818 42,346,378
11,589,757 16,948,783 15,295,323
1,183,766 1,319,732 1,507,429
503,920 1,042,761 1,114,199
8,758,385 11,817,938 11,449,614
7,644,257 12,973,799 11,290,975
582,090 584,845 543,500
1,194,472 223,994 1,665,462
31,456,647 44,911,852 42,866,502
9,148,903 (1,590,034) (520,124)
2,847,104 6,770,372 9,180,800
93,653 3,148,907 1,567,374
(18,345) (905,815) 142,634
27,444 718,230 0

0

12,098,759 8,141,660 10,370,684

ITEM 4.2
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CORPORATE SERVICES ORDINARY COUNCIL MEETING MINUTES — 17/04/2012 ITEM 4.2
*REFER DISCLAIMER**
9. PORTFOLIO VALUATION — MARKET VALUE — AS AT 31 MARCH 2012
Security
Maturity Cost (Incl | Current Market Market Market Latest
Date accrued Interest Value Value Value Monthly
Security interest) Variation
% Jan-12 Feb-12 Mar-12
MUNICIPAL ACCOUNT
CBA 4/11/2011 2,000,000 | 5.70%
CBA 4/12/2011 1,000,000 | 5.66%
CBA 6/01/2012 2,000,000 | 5.57%
CBA 3/02/2012 1,000,000 | 5.48% | 1,000,000
CBA 5/02/2012 2,000,000 | 5.40% | 2,000,000
CBA 4/03/2012 1,000,000 | 5.23% 1,000,000
CBA 4/03/2012 2,000,000 | 5.23% 2,000,000
CBA 5/04/2012 1,000,000 | 5.28% 1,000,000
CBA 5/04/2012 2,000,000 | 5.28% 2,000,000
NAB 4/12/2011 2,000,000 | 5.53%
NAB 3/01/2012 1,000,000 | 5.70%
NAB 2/05/2012 1,000,000 | 6.10% | 1,000,000 | 1,000,000 | 1,000,000
NAB 2/04/2012 2,000,000 | 5.92% | 2,000,000 | 2,000,000 | 2,000,000
ANZ 4/01/2012 3,000,000 | 5.80%
ANZ 2/04/2012 3,000,000 | 5.50% | 3,000,000 | 3,000,000 | 3,000,000
BENDIGO 4/11/2011 1,000,000 | 5.50%
BENDIGO 6/01/2012 1,000,000 | 5.50%
BENDIGO 3/02/2012 1,000,000 | 5.25% | 1,000,000
BENDIGO 5/03/2012 1,000,000 | 5.00% 1,000,000
BENDIGO 5/04/2012 1,000,000 | 5.00% 1,000,000
BANKWEST 4/01/2012 2,000,000 | 5.80%
BANKWEST 5/03/2012 2,000,000 | 5.50% | 2,000,000 | 2,000,000
BANKWEST 7/05/2012 2,000,000 | 5.60% 2,000,000
ITEM 4.2 8 ITEM 4.2




CORPORATE SERVICES ORDINARY COUNCIL MEETING MINUTES - 17/04/2012 ITEM 4.2
*REFER DISCLAIMER** '
; Security
Maturity Cost (Incl | Current Market Market Market Latest
Date accrued Interest Value Value Value Monthly
Security interest) Variation
% Jan-12 Feb-12 Mar-12
12,000,000 | 12,000,000 | 12,000,000 n/a
RESERVES ACCOUNT
No funds currently invested 0 0 0
0 0 0 n/a

COMMERCIAL SECURITIES - CDOs (New York
Mellon)
Saphir (Endeavour) AAA 4/08/2011 413,160 | 9.10% 0 0 0 0
Zircon (Merimbula AA) 20/06/2013 502,450 | 8.87% 0 0 0 0
Zircon (Coolangatta AA) 20/09/2014 1,002,060 | 9.12% 0 0 0 0
Beryl (AAAGlogal Bank Note) 20/09/2014 200,376 | 8.42% 0 0 0 0

2,118,046 0 0 0 0
COMMERCIAL SECURITIES - CDOs - Other
Magnolia (Flinders AA)* 20/03/2012 171,994 | 9.32% 144,500 144,500 0 0
Start (Blue Gum AA-) 22/06/2013 276,708 | 8.77% 0 0 0 0
Corsair (Kakadu AA) 20/03/2014 273,710 | 8.37% 68,750 68,750 68,750 0
Helium (C=Scarborough AA) 23/06/2014 602,244 | 8.77% 0 0 0 0

1,324,656 213,250 213,250 68,750 0
PORTFOLIO TOTAL 12,213,250 | 12,213,250 | 12,068,750 0

* Note that this CDO matured on 20 March 2012, and the full face
value of the Investment ($170,000) has been returned to the City
ITEM 4.2 9 ITEM 4.2
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10. FINANCIAL RATIOS - AS AT 31 MARCH 2012

CITY OF ALBANY FINANCIAL RATIOS 30-Jun-10 30-Jun-11 31-Mar-12 Benchmark
Liquidity Ratios
Current Ratio 117.4% 81.3% 259.0% >100%
Untied Cash to trade creditors Ratio’ 51.2% 273.6% 9091.4% >100%
Financial Position Ratio
Debt Ratio’ 11.3% 9.8% 8.3% <100%
Debt Ratios
Debt Service Ratio® 7.5% 9.0% 2.3% <10%
Gross Debt to Revenue Ratio’ 56.9% 46.7% 47.7% <60%
Gross Debt to Economically Realisable Assets® 25.9% 22.6% 19.0% <30%
Coverage Ratio
Rate Coverage Ratio’ 63.3% 46.0% 63.2% >33%
Effectiveness Ratio
Outstanding Rates Ratio® 5.4% 3.3% 6.8% <5%

1. This ratio focuses on the liquidity position of a local government.

2. This ratio provides an indication of whether a local government has sufficient unrestricted cash to
pay its trade creditors. The ratio will decline during April as a large amount of capital works
projects are completed, invoiced and paid for.

3. The ratio is a measure of total liabilities to total assets or alternatively the number of times total
liabilities are covered by the total assets of a local government. The lower the ratio of total
liabilities to total assets, the stronger is the financial position of the local government.

4. This ratio measures a local government's ability to service debt (principal and interest) out of its
available operating revenue.

5. This ratio measures a local government's ability to service debt in any given year out of total
revenue.

6. This ratio provides a measure of whether a local government has sufficient realisable assets to
cover its total borrowings.

7. The Coverage Ratio measures the local government’s dependence on rate revenue to fund its
operations. The higher the ratio, the less dependent a local government is on grants and external
sources to fund its operations.

8. The Effectiveness Ratio measures the effectiveness of a local government with the collection of its

rates. It would be expected to be above 5% at this time of the year, as it includes rates which are
being paid by instalments, this will reduce steadily to be below the benchmark at 30 June.
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STATUTORY IMPLICATIONS

12. Section 34 of the Local Government (Financial Management) Regulations 1996 provides:

l. A local government is to prepare each month a statement of financial activity reporting on the
source and application of funds, as set out in the annual budget under regulation 22 (1)(d), for
that month in the following detail —

a) annual budget estimates, taking into account any expenditure incurred for an additional
purpose under section 6.8(1)(b) or (c);

b) budget estimates to the end of the month to which the statement relates;

¢) actual amounts of expenditure, revenue and income to the end of the month to which
the statement relate

d) material variances between the comparable amounts referred to in paragraphs (b) and (c);

and

e) the net current assets at the end of the month to which the statement relates.

Il Each statement of financial activity is to be accompanied by documents containing —

a) an explanation of the composition of the net current assets of the month to which the
statement relates, less committed assets and restricted assets;
b) an explanation of each of the material variances referred to in sub regulation (1)(d); and
¢) such other supporting information as is considered relevant by the local government.
[l The information in a statement of financial activity may be shown —
a) according to nature and type classification;
b) by program; or
c) by business unit
(\VA A statement of financial activity, and the accompanying documents referred to in sub regulation
(2), are to be —
(a) presented at an ordinary meeting of the council within 2 months after the end of the month
to which the statement relates; and
(b)recorded in the minutes of the meeting at which it is presented.
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FINANCIAL IMPLICATIONS Expenditure for the period ending 31 March 2012 has been incurred in accordance with the 2011/12 proposed budget parameters. Details of any budget
variation in excess of $100,000 (year to date) follow. There are no other known events which may result in a material non recoverable financial loss or financial loss arising from an uninsured
event.

13. VARIANCES TO BUDGET IN EXCESS OF $100,000 - AS AT 31 MARCH 2012

YTD
Original Current YTD YTD YTD Percentage | Variance
Account Budget Budget Budgets Actuals Variance Variance Ticks Comments
CHIEF EXECUTIVE OFFICER
Major Projects salary line added during corp-
orate restructure. Costs to date have been
allocated to Works and Services, and not all
positions have been filled. Subject to Q3
182820. CEO - SALARIES 448,409 618,740 464,049 301,156 162,893 35% v review.
DIRECTOR CORPORATE
Higher than anticipated interest rates. Adjust-
106030. INTEREST ON INVESTMENTS (450,000) (475,966) (356,967) (591,143) 234,176 66% v ments to be made Q3
Timing difference, expenditure is expected to
106640. INFORMATION TECHNOLOGY 272,860 277,860 238,959 23,487 215,472 90% v be in line with budget at financial year end.
Cull Rd development continues to be offered
185030. PROCEEDS INVESTMENT LAND 0 | (2,000,000) | (1,499,994) (454,091) | (1,045,903) -70% X for sale.
185270. CARRYING VALUE INVESTMENT Cull Rd development continues to be offered
LAND SOLD 0 2,446,899 1,835,172 400,692 1,434,480 78% v for sale.
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YTD
Original Current YTD YTD YTD Percentage | Variance
Account Budget Budget Budgets Actuals Variance Variance Ticks Comments
DIRECTOR DEVELOPMENT SERVICES
Town Planning Scheme, Transport Model,
Yakamia Structure Plan and the South Lockyer
Structure Plan will be carried forward to the
136220. DEV MGT PROJECTS 70,000 150,000 112,480 5,779 106,701 95% v 2012/2013 financial year.
DIRECTOR WORKS & SERVICES
Timing issue. Total costs for the year are
100040. ROAD SAFETY 232,488 371,308 278,430 122,111 156,319 56% v expected to be in line with budget.
Contractor has commenced pickup. Approx-
imately $100,000 worth of steel has been
collected but funds not yet received — timing
108830. SALE OF SCRAP METAL (200,000) (200,000) (149,960) (24,386) (125,574) -84% x issue.
Unspent funds to be transferred to Strategic
Projects-District Water Management Strategy
& Development Contribution Plan. Subject to
110270. CITY DESIGN - PROJECTS 245,000 245,000 183,697 9,537 174,160 95% v Q3 adjustment for restructure to Office of CEO.
Unspent funds to be transferred to Strategic
Projects-Drainage Asset Manage Plan. Subject
to Q3 adjustment for restructure to Office of
110920. CITY ASSETS PROJECTS 254,450 254,450 190,785 (13,151) 203,936 107% v CEO.
Savings made due to cancellation of
Cleanaway MOU. Reduction in staff overtime
118520. REFUSE-TIP MAINTENANCE 1,389,700 1,389,700 1,041,915 825,599 216,316 21% v with Changes to staff rostering.
Reduced amount of waste received at landfill
sites. Increase competition in the marketplace
119530. REFUSE-INC HANRAHAN ROAD (1,720,000) | (1,720,000) | (1,146,380) (873,033) (273,347) -24% X for receiving industrial waste.
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YTD
Original Current YTD YTD YTD Percentage Variance
Account Budget Budget Budgets Actuals Variance Variance Ticks Comments
Expenses are currently below budget. Annual
132220. ROAD MAINTENANCE 3,925,000 | 3,925,000 | 2,942,952 | 2,600,750 342,202 12% v costs expected to be in line with budget.
Balance of funding received once jobs comple-
134850. ASSET FUNDING - REGIONAL ROAD ted. Related Jol?s exr?ected to be finished
GROUP (894,607) (910,734) |  (683,046) (510,293) (172,753) -25% x before end of financial year.
Timing of plant replacement. Preparation of
tender documents for vehicle replacement
135440. PASSENGER VEHICLES PURCHASE 777,101 777,101 582,825 84,296 498,529 86% v currently being undertaken.
Timing of plant replacement. Preparation of
135540, COMMERCIAL VEHICLES tender docu.ments for vehicle replacement
(UTES)PURCHASE 1,100,000 1,100,000 825,000 0 825,000 100% v currently being undertaken.
Timing of plant replacement. Preparation of
tender documents for vehicle replacement
135640. MAJOR PLANT PURCHASE 1,065,000 1,065,000 798,750 120,150 678,600 85% v currently being undertaken.
Year to date expenses are below budget. This
is only a timing difference, and annual costs
138070. WASTE MINIMISATION CONTRACT 2,363,896 2,363,896 1,772,427 1,639,721 132,706 7% v are expected to be in line with budget.
Balance of funding received once jobs comple-
ted. Related jobs expected to be finished
141150. ROAD FUNDING - OTHER (868,000) |  (907,000) |  (680,250) |  (172,000) |  (508,250) 75% x before end of financial year.
Balance of funding received once jobs comple-
ted. Related jobs expected to be finished
141250. ROAD FUNDING - TIRES (400,000) (400,000) (400,000) (160,000) (240,000) -60% X before end of financial year.
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ITEM 4.2

Account

Original
Budget

YTD
Current YTD YTD YTD Percentage
Budget Budgets Actuals Variance Variance

Variance
Ticks

Comments

141550. PASSENGER VEHICLE PROCEEDS

141650. COMMERCIAL VEHICLES PROCEEDS

141750. MAJOR PLANT PROCEEDS

144920. CITY ASSETS-SALARIES

147320. FUEL & OIL

147920. PLANT-ALLOCATE TO W/SERV.

(625,017)

(550,000)

(735,000)

582,146

687,186

(2,932,540)

ITEM 4.2

(625,017) |  (468,762) (60,909) (407,853) -87%

(550,000) |  (412,500) 0| (412,500) -100%

(735,000) | (525,525) (23,563) | (501,962) -96%

485,261 363,942 186,926 177,016 49%

687,186 515,247 375,114 140,133 27%

(2,932,540) | (2,198,804) | (1,996,264) (202,540) 9%

15 ITEM 4.2

Timing of plant replacement. Preparation of
tender documents for vehicle replacement
currently being undertaken.

Timing of plant replacement. Preparation of
tender documents for vehicle replacement
currently being undertaken.

Timing of plant replacement. Preparation of
tender documents for vehicle replacement
currently being undertaken.

Works & Services restructure - salaries being
reallocated

Fuel price and usage not as high as budgeted.
Usage likely to increase in the next quarter

This is an internal "billing" of plant and
machinery used on various jobs around the
City. As work is performed by Works and
Services, Plant use is billed to the job. As can
be seen in 132220 Road Maintenance and
149940 Asset Preservation, for example,
maintenance activity has been below budget,
but should be in line with budget by financial
year end.
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YTD
Original Current YTD YTD YTD Percentage | Variance
Account Budget Budget Budgets Actuals Variance Variance Ticks Comments

Year to date expenses are below budget. This
is only a timing difference, and annual costs

149840. ASSET UPGRADE-REGIONAL RD 2,496,259 | 2,154,815 | 1,639,227 138,078 | 1,501,149 92% 4 are expected to be in line with budget.
Year to date expenses are below budget. This
is only a timing difference, and annual costs

149940. ASSET PRESERVATION 3,195,730 2,943,730 2,266,115 460,502 1,805,613 80% v are expected to be in line with budget.
Year to date expenses are below budget. This
is only a timing difference, and annual costs

150140. DRAINAGE CONSTRUCTION 1,175,070 | 2,386,259 | 1,871,363 394,670 | 1,476,693 79% v are expected to be in line with budget.
Year to date expenses are below budget. This
is only a timing difference, and annual costs

151640. PATHWAY CONSTRUCTION 1,498,497 | 1,577,997 | 1,183,054 670,118 512,936 43% v are expected to be in line with budget.
Emu Point Erosion project will be costed to
Major Projects ($70,000) in Q3 review for
restructure to Office of CEO. Timing difference
—all other projects will be completed before

151840. PARKS & RESERVES 106,721 253,150 189,791 53,815 135,976 72% v end of financial year.
Most of the leachgate project works delayed
to next financial year. Weighbridge shelter to
be constructed 6-8 weeks. Some design work
and minor capping/drainage work to occur

152140. WASTE/TIPS PROJECTS 1,930,010 1,735,011 1,376,817 66,291 1,310,526 95% v before May.

Total DIRECTOR WORKS & SERVICES 14,099,090 14,734,573 11,357,110 3,914,079 7,443,031
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POLICY IMPLICATIONS
14. The City’'s 2011/12 Annual Budget provides a set of parameters that guides the City’s financial practices.

15. The Investment of Surplus Funds Policy stipulates that the status and performance of the investment portfolio is to be reported monthly to Council.

File Number (Name of Ward) \ FM.FIR.2 - All Wards
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4.3: NEW LEASE TO ALBANY HALFWAY HOUSE ASSOCIATION INC. AT
LOTTERIES HOUSE

Land Description Lot 211 on Diagram 94113 being whole of land contained in
Certificate of Title Volume 2172 Folio 740

Proponent . Albany Halfway House Association Inc.

Owner . City of Albany and the Lotteries Commission

Responsible Officer . Acting Executive Director Corporate Services (P Wignall)

Maps and Diagrams

Subiject site

IN BRIEF
e Consider a new lease to Albany Halfway House Association Inc. at Lotteries House.

e Lease term to be three years.
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ITEM 4.3: RESPONSIBLE OFFICER RECOMMENDATION
VOTING REQUIREMENT: SIMPLE MAJORITY

MOVED: COUNCILLOR HOLDEN
SECONDED: COUNCILLOR DUFTY

THAT Council APPROVE the request for a new lease to Albany Halfway House
Association Inc. at Lot 211 on Diagram 94113 known as Lotteries House subject to:

i) Lease term being three years.
ii) Lease area being twenty eight square metres.
iii) Lease purpose being office space.

iv) Leaserental being $3,272.17 plus GST per annum as determined by the Lotteries
House Management Committee.

v) Lease rent reviews being carried out annually on 1 July by the Lotteries House
Management Committee.

vi) Any costs associated with the preparation and implementation of the lease to be
payable by the proponent, Albany Halfway House Association Inc.

CARRIED 12-0

BACKGROUND

1. In September 1996 a Deed of Trust was entered into between the former Town of
Albany and the Lotteries Commission for the management of Lotteries House, located
at 211-217 North Road, Albany.

2. The Deed required a Management Committee to be formed to oversee the
management of the premises.

3. The City of Albany (the Trustee) through the administration of the Management
Committee is to make and keep available the property for eligible organisations
defined in Section 19 of the Lotteries Commission Act 1990 to use exclusively for
accommodation for benevolent or charitable purposes.

4. At the Ordinary Council Meeting 15 May 2007, Council resolved to enter into a new
lease with Albany Halfway House Inc. A lease agreement was entered into by the City
of Albany and the Albany Halfway House Association Inc. on the 1 February 2007 for a
period of one year, with a further one year option.

5. A further new lease agreement was entered into with the Albany Halfway House
Association Inc. on the 1 February 2009 for a period of one year, with a further one
year option. This agreement expired on the 31 January 2011. The Tenant has been
allowed to continue occupancy at Lotteries House on a month to month tenancy.

6.  The Albany Halfway House Association Inc. has approached the City and the Lotteries
House Management Committee for a new lease over the area currently occupied by
the Association for a further term of three years.
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7. The lease submission has been considered and approved by the Lotteries House
Management Committee at a meeting on the 8 February 2012.

8.  The Lotteries House Management Committee sets the rents to be charged per square
metre of leased area. The Committee determines the rental rate by:
e Reviewing the rents charged by other Lotteries House Management
Committees;
¢ Reviewing current commercial lease rents for similar type buildings; and
¢ Reviewing operational expenditure costs of the building.
The new rate for rent is then adopted by the Management Committee and applied
annually from 1 July.

0. Under the Deed of Trust for the building, any surplus rent generated annually is placed
in trust for Lotteries House major building maintenance projects. At present there is
$38,574 in trust. An annual report, including audited financial statements is submitted
to Lotterywest as per the Deed.

10. The Albany Halfway House twenty eight square metre lease area will return a rental of
$3,272.17 plus GST per annum. This is based on a rate of $128.55 per square metre
as determined by the Lotteries House Management Committee.

11. The City of Albany has ten other leases with benevolent or charitable organisations at
Lotteries House.

12. Ownership of the Lotteries House building is on an undivided share basis between the
Lotteries Commission and the City of Albany as Trustee.

13. The City in accordance with the Deed of Trust is responsible for structural
maintenance of the entire building and the cleaning, gardening and minor maintenance
of common areas. The tenants are responsible or the cleaning and minor maintenance
of their individual lease areas.

14. The City in accordance with the Deed of Trust insures the buildings, plate glass and
City owned fixtures, fittings and contents at a cost of $2,199 per annum. Additionally
the City is also responsible for the Public Liability insurance over the common areas.
As the City’s Public Liability insurance contribution is based on the whole of the City of
Albany and its entire activities the individual cost to Lotteries House cannot be
determined.

15. The tenants are responsible for insuring their own individual fixtures, fittings and
contents and are required to hold a minimum of not less than $10 million Public
Liability Insurance. The tenant provides to the City a copy of insurance policies prior to
the commencement of the lease.
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DISCUSSION

16. Albany Halfway House Association Inc. is a local not for profit association providing a
community based and managed service to adults diagnosed with mental illness.

17. Albany Halfway House Association Inc. work co-operatively with service users and
other agencies to encourage self empowerment and determination in the development
of skills that will enhance the lives of individuals through their ‘Outreach Support’
program.

18. Albany Halfway House Association Inc. administers the program from Lotteries House.
GOVERNMENT CONSULTATION

19. No government consultation is required.

PUBLIC CONSULTATION / ENGAGEMENT

20. Section 3.58 of the Local Government Act 1995 requires there to be local public notice
of the proposed licence inviting submissions from the public, for a period of two weeks.
Any submissions are to be considered by Council and their decision with regard to
those submissions, to be recorded in the minutes.

21. Section 30 of the Local Government (Functions and General) Regulations 1996 deals
with dispositions to which the advertising requirements of Section 3.58 of the Act does
not apply. Section 30 (2) (b) (i & ii) states that Section 3.58 of the Act is exempt if:

(b) The land is disposed of to a body, whether incorporated or not —

() The object of which are charitable, benevolent, religious, cultural,
educational, recreational, sporting or other like nature, and

(i)  The members of which are not entitled or permitted to receive any
pecuniary from the body’s transactions,

22. Albany Halfway House Association Inc. is a not for profit benevolent organisation and
therefore exempt from the advertising requirements of Section 3.58 of the Local
Government Act 1995.

STATUTORY IMPLICATIONS

23. Section 3.58 of the Local Government Act 1995 deals with the disposal of property,
including leased land buildings.

24. Under the City’s Town Planning Scheme 1, the land is zoned ‘Clubs and Institutions’.
The proposed use for office space is in accordance with the Scheme.

ITEM 4.3 16 ITEM 4.3



CORPORATE SERVICES ORDINARY COUNCIL MEETING MINUTES— ITEM 4.3

17/04/2012
*REFER DISCLAIMER**

STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN
25. This item relates to the following elements of the City of Albany Strategic Plan (2011-
2021):

Key Focus Area
Community Focussed Organisation.

Community Priority
Services for Seniors and the Disabled.

Proposed Strategies
Improve accessibility to City services/facilities for seniors and people with disabilities.

POLICY IMPLICATIONS

26. Council adopted a Property Management — Leases Policy in 2008. This policy aims to
ensure that all requests for leases and licences, for whatever purpose, will be treated
in a fair and equitable manner using open and accountable methodology and in line
with statutory procedures.

27. The recommendation is consistent with Council’s Policy.

RISK IDENTIFICATION & MITIGATION

28. The risk identification and categorisation relies on the City’'s Risk Management

Framework.
Risk Likelihood Conseguence Risk Analysis Mitigation

Council does not Unlikely Major Medium Seek to

approve a new negotiate terms

lease — loss of to Council

operating satisfaction.

income for

Lotteries House Collaborate
closely with
Albany Halfway
House
Association to
assure them that
the City will work
towards mutually
agreeable
outcomes.
Seek alternative
tenant as last
resort.

Council does not Unlikely Major Medium Support the new

approve a new lease proposal.

lease — loss of

premises for

Albany Halfway

House

Association
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FINANCIAL IMPLICATIONS

29. Any costs associated with the preparation and implementation of the new lease
documentation will be borne by the proponent, Albany Halfway House Association Inc.

30. All rental collected is used for Lotteries House operating expenses, including a
$5,000.00 annual service fee paid to the City to cover the City’s Officers time for
managing the property on behalf of the Lotteries House Management Committee.

31. There is no cost to the City to operate Lotteries House other than the City Officers time
and current insurance cost of $2,199 per annum for 2011/12.

32. The new lease rental income of $3,272.17 plus GST per annum will be directed to
COA 120930 — Lotteries House Income.

ALTERNATE OPTIONS & LEGAL IMPLICATIONS

Council has the following options in relation to this item, which are:

a. Approve the request for a new lease, or

b. Decline the request.

33. Should Council decline the request, Albany Halfway House Inc. will need to vacate
Lotteries House and find alternative premises should they wish to continue providing
the current services.

34. The City would then advertise the vacant area and risk a loss of rental during this
process that may impact negatively on the operations of Lotteries House.

SUMMARY CONCLUSION

35. In view of the community service provided by the Albany Halfway House Association
Inc. to Albany and the wider community, the Association requests a new lease for
three years at Lotteries House.

Consulted References e Council Policy — Property Management — Leases

e Local Government Act 1995

e Lotteries House Management Committee meeting
minutes of 8 February 2012

e Deed of Trust — Albany Lotteries House

File Number (Name of Ward) PRO383 (Frederickstown Ward)
Previous Reference OCM 15 May 2007 Item13.5.1
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4.4: CONTRACT 12001 - PROVISION FOR BANKING AND BILL
PAYMENT SERVICES

Proponent . City of Albany

Owner . City of Albany

Business Entity Name . The Commonwealth Bank of Australia

Attachments . Assessment of Presentations for Banking and Bill payment

Services Contract: No. C12001, Provision of Banking and
Bill Payment Services — Part 5 General Conditions Services
Long Form

Responsible Officer(s) . Manager Finance — (D Olde)

IN BRIEF
e The contract term for the provision of bank services expired on 15 January 2012.
e [tis recommended that the Commonwealth Bank of Australia be awarded the contract.

RECOMMENDATION

ITEM 4.4 RESPONSIBLE OFFICER RECOMMENDATION/S
VOTING REQUIREMENT: ABSOLUTE

MOVED: COUNCILLOR GREGSON
SECONDED: COUNCILLOR CALLEJA

THAT Council APPROVES the award of Contract C12001 — Banking and Bill Payment
Services for a period of three years, from 1 April 2012 to 31 March 2015, with the
option to extend the contract for a period a further two years to 31 March 2017, to the
Commonwealth Bank of Australia.

CARRIED 12- 0

BACKGROUND

1. At the Ordinary Council Meeting on 21 October 2008, Council awarded the Banking Services
Contract to the Commonwealth Bank of Australia (CBA) for the period of three years, from 16
January 2009 to 15 January 2012. The City has continued using the banking services of the
CBA, whilst at the same time calling for tenders for banking services.

DISCUSSION

2. The City engaged the services of Whitmore Consulting to assess tenders from four banks,
being Westpac, CBA, National Bank of Australia (NAB) and Bendigo Bank, plus Australia Post.
Whitemore Consulting prepared an extensive assessment, evaluating each submission. The
assessment report forms an attachment to this item.

3. Andrew Whitmore, the principal of Whitmore Consulting, has twenty five years experience in
transactional banking sector. He has worked for all four of the major Australian banks, plus
Citigroup. The consultant was engaged to assess the tenders due to the extensive technical
nature of the submissions, the ever changing nature of the banking sector, and his experience
in assessing banking tenders for local governments around the country. This allowed an
assessment of whether the prices offered were comparable to other local governments. CBA,
Westpac and NAB have all offered very competitive pricing.
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4. Each document has been assessed with the following pivotal evaluation criteria considered:

Assessment Criteria Weighting

Criteria Weighting

Price 30%
Product Sophistication 25%
Relationship Management 20%
Commitment to Local Community 15%
Implementation Capability 5%
Channel Migration 5%

5. Each tender response has been evaluated using the above criteria and gradings for each
criteria. The grading multiplied by the weighting gives a score for each criteria. Scores for
each criteria are then totalled to give an overall score for each tenderer. The table below lists
the overall score for each tenderer:

Evaluation Scoring
Participant Overall Score
National Australia bank 355
Westpac 352.5
Commonwealth Bank of Australia 340
Bendigo Bank 185
Australia Post 170

6. The major difference in the overall score for the top three tenderers is due to the weighting and
score given for Relationship Management. Whitemore Consultants assessed each tender at
face value, and on that basis scored both Westpac and NAB a full point higher due to both
having an Albany based relationship manager. The fact that CBA have a Perth based
relationship manager has not caused any difficulty or lack of service, during the existing
contract term. If CBA is given the same grade as Westpac and NAB for relationship
management, the overall score of the CBA is 360, placing it at the top of the rankings.

7. Onissues of pricing, CBA is rated second on this criteria by a difference of $4,000 to the most
competitive, but Whitemore Consultants estimate that the cost of transfer from one banking
platform to another would be in the vicinity of $10,000 - $15,000 in the first year.

8. Whitemore Consulting also consider the electronic banking platforms offered by CBA to be the
superior product of the choices on offer. With the electronic banking platform being used every
day for the majority of transactions, by many different officers in the Finance team, the
functionality of the product has a direct impact on the efficiency and effective processing of
transactions within the Finance team at the City.

9. It is recommended that the CBA be reappointed as the service provider for the period of three

years, from 1 April 2012 to 31 March 2015, with an option to extend the contract for a further 2
years.
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CONSULTANT SUGGESTIONS

10.

11.

12.

13.

Through the assessment of the submission, and with further discussion, Whitemore
Consultants has highlighted a number of areas that the City can address to reduce banking
and bill payment costs.

The biggest single cost associated with banking services is the Australia Post over the counter
payments made by ratepayers. The cost per transaction is $1.93. Whitemore Consulting
suggested that the City work with CBA to explore alternative payments methods, and
subsequently promote those methods to ratepayers.

One possible additional payment method is Bpoint. Bpoint is a CBA product that allows
payments to be received by phone, internet, and direct at Bpoint outlets. The City will explore
this option.

It is also noted that CBA will continue to offer a $2,500 cash payment incentive to ratepayers
who pay their rates by the ‘early payment date’, with one ratepayer being drawn to receive the
payment. Whitemore Consulting suggested the City works with CBA to explore further
community sponsorship arrangements.

GOVERNMENT CONSULTATION

14.

Nil.

PUBLIC CONSULTATION / ENGAGEMENT

15.

Nil.

STATUTORY IMPLICATIONS

16.

Regulation 5 of the Local Government (Financial Management) Regulations 1996 state that:

a. Efficient systems and procedures are to be established by the CEO of a local
government
i. (&) for the proper collection of all money owing to the local government;
ii. (b) for the safe custody and security of all money collected or held by the local
government;
iii. (c) for the proper maintenance and security of the financial records of the local
government (whether maintained in written form or by electronic or other means
or process);

STRATEGIC IMPLICATIONS

17.

This item relates to the following elements of the City of Albany Strategic Plan (2011-2021):

Key Focus Area
Organisational Performance

Community Priorities
Policy and Procedures

Proposed Strategies
Develop clear processes and policies and ensure consistent, transparent application
across the organisation.
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POLICY IMPLICATIONS

18. Council’s Policy “Purchasing Policy — Tenders and Quotes” and associated procedures apply
to this item.

RISK IDENTIFICATION & MITIGATION

19. The risk identification and categorisation relies on the City’s Risk Management Framework.

Risk Likelihood | Consequence Risk Mitigation
Analysis
Non compliance with contract or Unlikely Moderate - Medium | Risk treatment plan with strict
business failure. Financial controls and elevation to Budget
and Finance Committee.
Officer recommendation not Unlikely Moderate — Medium | Council approve item to provide
approved. Financial lowest cost for banking services.
As above. Unlikely Moderate — Medium | Council approve item to ensure
Service banking service stability.
Interruption
As above. Unlikely Moderate - Medium | Council approve item to ensure
Operations operational demands such as
creditor and salary payments
continue.

FINANCIAL IMPLICATIONS

20. The cost of banking and bill payment services is not a significant amount with annual impost
being under $100,000. However, the new contract terms will see a reduction in many existing
charges for banking services. The biggest single cost in banking and bill payment is Australia
Post over the counter service, and no price reduction has been offered for this service.
Officers will be working with CBA on a strategy to shift bill payments to cheaper channels of
payment.

LEGAL IMPLICATIONS

21. Legal implications are addressed in the tender document Banking and Bill Payment Services
Contract C12001 — Part 5.

ALTERNATE OPTIONS
22. The Council may accept or reject the recommendation to award Contract C12001 — Banking

and Bill Payment Services to the CBA. Moving to another banking platform would however
result in significant costs in staff time.
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SUMMARY CONCLUSION

23. The City of Albany enjoys a good working relationship with the CBA, and the bank continues to
provide high quality, prompt and efficient service to the City, and CBA is the preferred provider.

Consulted References : | Council Policy — Purchasing (Tenders & Quote)
File Number (Name of Ward) . | C12001
Previous Reference : | OCM 21/10/08 Item 12.1.3
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1. Executive Summary

As part of the Banking Tender and Evaluation process for the City of Albany
(‘CoA’,Council’) Contract No. C12001, Banking and Bill Payment Services,
Whitmore Consulting (WC) has been engaged to provide an independent
assessment of responses received.

This assessment and subsequent recommendation has been undertzken by
Andrew Whitmore, Director, on behall of WC.

Andrew has twenty five vears experience in the Transaction Banking sector
of the Banking and Finance Industry, having worked at the four major
domestic banks and Citigroup during that time.

1.1 Scope

Council offered four direct response documents for consideration in
completing Contract C12001. These documents represent the capabilities of
Bendigo Bank (BBL) Commonwealth Bank of Australia, (CBA), National
Australia Bank (NAB), and Westpac Banking Corporation (WBC). A
presentation document from Australia Post (Auspost). was also received, and
is included in this process of analysis.

Schedule 2 of the Tender Specification document requests Tenderers
provide confirmation of Conformance to the Specification, The following
responses were recelved from respondents (in alphabetical order):

Auspost — clearly does not conform due to the limited products on offer, and
has been treated as a presentation document only. Where relevant
information has been included by Auspost, it is highlighted, otherwise
Auspost is not mentioned.

BEL — states confermance, however due to Schedule 1 not being included
does not conform.

CBA - conforms (page 14).

NAB - does not conform. Details are included on pages 18-22 of the NAB
response. Impact value of the issues is “nil”.

Westpac advises conformance on page 15, however Addenda Receipt is not
acknowledged technically rendering the document non-conforming.

Given impact value of “nil”, all documents regardless of conformity are
included for consideration. Should Council or any sub~committee wish to
exclude one of the documents due to the reason detailed ahove, this decision
will be fully respected.
12-Mar-12 Commercial in confidence 3
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1.2 Methodology

Assessment and recommendations are made based on the specific

information provided in these respenses. Minimal external or additional
mformation has been used.

Each document has been assessed with the following pivotal evaluation
criteria considered:

Table 1. Evaluation Criteria

1.3 Rankings and Results

Each tender response has been studied with the above criteria assessed and
graded against weightings for the City of Albany. The resultant findings are
included as Annexure A to this document. The scoring summary is included

overleaf, as Table 2., to provide a preliminary indication of findings against each
grading,

Within Annexure A, comments are intentionally brief to support the grading,

with more extensive explanation included in the subsequent sections of this
document.

12-Mar-12 Cormmmercial in confidence il
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Table 2. Overall Comparison — All Participants

Participant

1.4 Conclusions

Using the criteria listed in Section 1.2, the following sections of this report
break down each of the responses {ocusing on the particular area of
zssessment — price, product sophistication etc.

Comments support the grading detailed in Annexure A and explanations are
detailed by bank from most to least preferred.

The standard format for a report such as this i1s to detail the recommendation,
followed by comments supporting that recommendation. Qur preference is to
provide a view on each area of the assessment, which culminates in an overall

recommendation.

Section 9 contains our overall recommendation.
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2. Price

Schedule 1 of the Specification document is a conforming requirement that
tenderers provide pricing for high volume channels. This schedule enables a
direct comparison of pricing which in turn enables WC to provide clear
direction on this primary measurement criteria.

Annexure B contains the results of the analysis of responses to Schedule 1.
Table 3 shows the total amounts as quoted by the tenderers to provide an
indication of each banks position on pricing.

Table 3. Pricing Totals — All Participants

i $37334 L

The first question that should be asked, is “how much cheaper are the quoted
services than what Council is currently paying”.

The existing price structure from the incumbent bank (CBA} was not provided to
WC, so we cannot be definitive about the exact number, suffice to say that in the
current environment, the price for the supply of banking and bill payment services
is reducing across all product lines.

The single biggest indicator is the rate of reduction in Merchant Service Fee. A
comparisen should be made on the costs prior and post the tender process which
will result in a per annum saving that can be quoted.

RBoth CBA ($2,500 p.a.) on page 5, and NAB ($2,000 p.a.) on page 3 offer to

support the Rate Incentive Scheme. While this amount has not been added to
calculations, it should be recognised as available.

12-Mar-12 Commercial in confidence 6
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2.1 Auspost Inclusion

An adjustment to the numbers included in Annexure B is required when Auspost is
factored in.

With reference {o Annexure B, Council should note that the pricing for Over The
Counter (OTC) at Australia Post is $30,880 p.a. This number is included in red for
CBA, Westpac and Bendigo who do not quote for the Australia Post capability.

NAB quote a price for managing the Auspost relationship which is why their
numbers on the Auspost line differ within Annexure B.

NAB - $2.14 per transaction.

This pricing is oiffered on the basis that the NAB wish to tzke over the
management of the Australia Post relationship.

The WC view 1s that Council should retain a direct relationship with Auspost, and
not look to use an aggregator such as NAB for this purpose. This position has an
overall impact on the price. NAB pricing for OTC at Australia Pest reverts to
$1.93 per transaction. In turn the total p.a. figures change to those detailed in
Table 4.

Table 4. Pricing Totals — with Auspost

The final totals on this basis have Westpac at $3,918 p.a. cheaper than CBA, and
$5,230 p.a. cheaper than NAB. This difference in price will require careful
consideration by the CoA Finance Committee.

At this early stage, Bendigo at $17,168 p.a. more expensive than the incumbent
bank is largely discounted, however comment will be included where appropriate.

12-Mar-12 Commercial in confidence 7
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2.2 Individual Bank Pricing

While continuing to focus on price, the next sub—sections of this paper are a
break —down of the individual price structures from each Bank including
highlights , lowlights and page references for more detailed investigation.

The order of the Banks is from most to least preferred as with the foilowing
sections, consistent with the evaluation criteria referred to earlier and broken
down in Annexure A.

Considering price in isolation, Westpac are the preferred option, in an extremely
tight result. They have delivered a structure that is consistenily strong across
paper, electronic and card-based transactions. While they are not the cheapest
in all areas, they are clearly very keen to ensure that they are seriously
considered to provide banking and bill payment services to Council.

2.2.1 Westpac
Preferred

. .. . . Most
SEy Westpac have offered a highly aggressive pricing structure in their attempt to

secure the CoA business,

A 0.05¢ per electronic transaction fee contributes to Westpac having the lowest
price for electronic services. The situation is the same for card based
transactions where the lowest Merchant Service Fee contributes to the cheapest
card based transactions quote by $1,493 p.a.

BPAY rates are the lowest that have heen reviewed in the last 3 years, and the
telephone banking quote is the cheapest on offer.

Overall, as the cheapest quote by $3,918 p.a., Westpac have delivered an
impressive pricing structure.

2.2.2CBA

With a business the size of the City of Albany, a differential of $3,918 p.a., is
considered negligible, however in the context of a tightly contested tender
process, remains significant.

The most important figure in the CBA pricing structure is a Merchant Service
Fee of 0.48% which is 5 bps only, higher than the Westpac figure. These b bps
account for almost $1,400 of the quote difference, and in itself is an excellent
rate. CBA are marginally higher on paper based and electronic services, and a
charge for Express Deposit Bags is particularly hurtful to their cause.

The incumbent bank have offered a very competitive price structure for
consideration,

12-Mar-12 Commercial in confidence 3
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2.2.3 NAB

NAB’s response as Schedule 1 is included from page 12 of their document
onwards.

NAB remain competitive on the hasis that Auspost are retained as a separate
relationship. Council needs to make a decision on the value of paying an extra $4k
p.4., and having NAB manage the Australia Post traffic, or retaining Auspost as a
separate relationship.

On the basis that a separate relationship is retained, the NAB are more expensive
on MSEF which accounts {or the major part of the differential. BPAY transaction
costs are the other contributor, with paper based transactions quoted as the
cheapest of the bidders.

Again, on the size of the business, the difference between the quotes from the
three major banks is considered to be negligible, and no definitive decision can be
made based on the transaction pricing alone.

2.2.4 Bendigo Bank

As already mentioned, at almost $20k p.4a., more expensive than the cheapest
quote, and over $17k p.a., more expensive than the incumbent bank, the Bendigo
are out of the running from a price perspective.

The quoted monthly management fee, and the cost for card based and BPAY
transactions are a long way from the market price, and out of touch with trends
for pricing for local government. While this is disappeinting, it’s not totally
unexpected, and the Bendigo has some work to do fo bring themselves into a
competitive range on price.

2.2.5 Auspost

Auspost have quoted the same pricing as is currently being received by CoA. This
is the pricing that has been agreed with CoA in previous contract discussions.

Owerall, with the three major domestic banks competing, the difference in pricing
is very marginal, and at this point with price considered in isolation, any one of
the three banks is acceptable. To further refine the hank offers, other weighting  preferred
criteria must be considered. Least
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3. Product Sophistication

It should be noted at the outset that the base product suite from each of the
three major banks involved is very similar. For many of the services, the
products may have a different name, but the functionality is exactly the same
to the point that the capability can be fransferred from bank to bank with no
problem and no delay. This is true of items such as direct entry processing for Preforred
payroll and direct crediting, and BPAY user ID’s. Merchant terminals are a Most
swap and go type arrangement, meaning that much of the dread surrounding
transfer from bank to bank is more perception than reality.

There are however so distinctive features particularly in the case of the CBA
who aside from being the incumbent, are a standout in this area of evaluation.

CBA have a proven and exceilent range of products that are anchored by their
Commbiz platform. In our view, Commbiz is the sharpest electronic banking
platform available. The primary difference in the services is the open
architecture on which the Commbiz platform is based, meaning that as the Bank
sees information loaded to CoA accounts, so does Council.

In addition, all Receivables, Payables, Account Structure and working capital
products are available for the use of CoA at what we have already discussed to
be a very reasonable price.

While CoA can reasonably expect these products from the two competitors it is
the additional product that gives CBA the edge. Page 32 of the CBA document
begins the explanation of new services to enhance the capability the bank
currently provides to Council. While each of these have their place, Netlock
(page 34)and Business Insights and Analytics (page 59) should be high on the
list for follow—up presentations, and further investigation.

Particular note should be taken of Agency Payments (pages 75-76) where the
CBA is again cpening up its branch counters for acceptance of council
payments over the counter.

The basis of the Banks channel migration responge is their suite of Bpoint
products. Bpoint is the umbrella name given fo their suite of receivables
products and includes telephone banking, internet and direct debit under this
banner. Full detail of these products is included throughout the document, and
is well worth a focus.

Other product detail as part of the response to the “Required Services” request
begins on page 30, however the bank has quite rightly assumed that the
finance team at CoA will be across the day to day services given the day to
day use.

12-Mar-12 Commercial in confidence 10
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3. Product Sophistication (Continued)
NAB have been given the marginal nod over Westpac as the next best. As Pﬁg;;ed

already mentioned, the difference between the product suites of the three
majors is almost non—existent so effectively, all should be treated equally
when it comes to the core product reguirements.

Page 4 of the NAB response provides details of the NAB Transact capability,
which is the equivalent of the CBA Bpoint capability in that it brings together a
range of receivables options and reports these from the one source.

The file that is delivered is fully compatible with the Synergy platform at CoA.
NAB get the nod just ahead of Westpac as they have gone to the extra length
of including management of Australia Post transactions and integrated
reporting as part of their offer.

NADB introduce a new capability for receivables processing called Allocated
Payments which provides a separate BSB, Account Number and hill number
matching a ratepaver’s customer number or a creditor payment number. This
information provides full detail of payments when processed and allows for
efficient reconciliation on receipt of payments made. Allocated Payments are
mentioned throughout the document with the first mention being made on page

6.

The NAB equivalent of Commbiz is called NABConnect and has the same
functionality without the add-on features that come due to the Commbiz
architecture piece.

Electronic Banking, Accounts Receivable and Accounts Payable are set out in
detail from page 42 of their document with specific product summaries
included as Attachment 2. This information should be fully digested, by the
members of the finance team, to enable a full comparison of the products
available from NAD. '

At the risk of repeating myself for a third time, Westpac also offer an excellent
product suite for local government. Westpac provide services to a range of
State Governments in Austrzlia, and many of the larger suburban councils
indicating that their product suite is absolutely capable of meeting the needs of
the City of Albany.

As with the other two majors, Westpac offers a single daily elecironic data file

for all payments received via the channels that Westpac has responsibility for.  petarmres
On reporting Westpac also highlight the ability to deliver same day value on Least
these transactions to Council. See page § for further details.
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Preferred

Westpac's Corporate Online electronic banking piatform is exactly the same as " g

the NABConnect platform, and as already mentioned , marginally behind the
CBA offering due to the CBA architecture. It remains a quality platform, and
one which would more than meet Couacil’s needs.

In addition to the comparable services from Westpac, the most important
aspects of the Westpac product solution are “Over the Counter” services from
branches which puts the bank on a level pegging with CBA’s Agency Payments
offering and NAB's Allecated EFT service.

The other important aspect 1s on npage 89, where Westpac offer to arrange for
collection of Council deposits at a pre-determined time by a secure courier
service with same day value for these deposits.

Council’s Finance Committee will need to look closely at this offering as it
genuinely sets Westpac apart from the other two majors who have politely
declined. Page 109 of Westpac’s document in the full pricing schedule notes
that pricing for the direct nick—up service is a minimum of $60 per pick-up, or
$15,600 p.a., which must be weighed up against the convenience factor.

Overall, Westpac remains a genuine contender on the capabilities of their
product suite,

Bendigo offer a2 basic product suite for CoA to consider. While all of the
channels for transactions are available, they are essentially offered by
different parts of the bank with differing levels of suppert. While this is not
necessarily a bad thing, the delivery of reconciliation information is not to the
standard of the major banks, and staff at CoA would be taking a step backward
on the current levels of efficiency. While Bendigo Bank are working on
improving their capability in this area, no evidence of a change is included in
thelr presentation document.

Due to the recent acquisition of Securepay, Auspost can now offer a Direct
Debit capability which is congsistent with the requirements of CoA. At 0.27¢ per
item though, a brief consideration is all that’s necessary, when the major Banks
will be offering something under 0.10¢ per transaction.

The remainder of the products suite is limited to Over the Counter

Transactions, Phone and Internet Banking, all of which Auspost do very well,

but at premium prices. Prafarred
Least
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4. Relationship Management

The value that a Local Government relationship generates to a Bank should never Prefered
be underestimated, and for this reason, the quality of the relationship management Most
teams devoted fo these connections is naturally sirong. Each of the banks score
an excellent on the measurement of this evaluation criteria which is evidence of
strength of the teams

NAB have introduced the principal members of the relationship management team
within the Executive Summary of their document on page 2, however the
extensive team including detail of history and current locaticn is included in
Schedule 4 on page 25 of the NAB document.

Importantly the lead relationship team members are based at their Business
Banking Centre in Albany with support from the NAB Government Team
(specialising in transaction banking) based in Perth. Local branch contacts are
detailed on page 44, and Attachment 6 contains details of help desk support and
availability.

NAB offer an appropriate mix of local, state and telephone based support which is
the detail required under this weighting criteria.

Westpac also begin their presentation on relationship management within the
Executive Summary on page 6 with the lead manager for the relzationship based at
the Commercial Banking Centre in Albany. Further details are included in
Schedule 4 on page 17, which explains that similar to NAB, support from a
transaction banking perspective is based in Perth. Extensive detail of staff which
includes the local branch relationship manager is included on pages 46-47.

One added differentiator is the inclusion of a Training and Education Consultant
responsible for face to face training should Westpac be successful, which is a
nice touch. :

We have graded CBA & weighting point lower than NADB and Westpac, which is
perhaps rather harsh given that the CBA is the incumbent bank.

It is necessary in this process to consider the documents on face value, and any
prior knowledge of the health of the relationship needs to be struck out which is
the approach takern.

On this basis, the lead relationship team is based in Perth as opposed to the two
other Banks who elect to lead the relationship locally. Page 16 of the CBA
document lists the three primary staff responsible for the relationship, and a full
section of information on the relationship management team and approach is
included from page 119. Local branch staff are alsc detailed in this section.

12-Mar-12 Commercial in confidence 13
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One [inal comment on the CBA relationship management team, is that the CBA
Government Banking Group is included in a table on page 136 of their
document, which includes help desk contact points.

s The Bendigo include one page of relatienship management team details on

| page 11 of their initial document. The page consists of names and telephone
numbers for local branch staff, and contacts for financial markets {(located in
Perth), merchant operations and e-Banking which are both located in Victoria.

There iz not enough information here to provide any comfort that the Bendigo
is equipped to manage the requirements of CoA on a regular basis.

g1 Auspost do not include any information on their relationship management team
1n their presentation document.
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5. Commitment to the City of Albany Community

The initial point of comparison (Table 5 below) details the poinls of representation
within the City of Albany for the purposes of accessibility by Council and its
customers,

Table 5. Points of Representation

It should be a strategy of the Banking provider and the City to focus on reducing
the amount of paper processed to meet the City's day to day transactional
requirements.

Throughout Western Australia, all Councils are zat differing percentages of paper
vs. electronic transactions processed. It Is recognised that a percentage of the
population will continue to prefer paper based alternatives for transacting, and it is
this reason that the points of representation remain important.

As each of the Banks has one branch within the City boundary, any margin to be
gained by a higher degree of representation is non—existent in this case. The fact
that all of the banks will accept payments over the counter at their branches means
that at five points of access the City of Albany is reasonably well served.

To differentiate the Banks, we will now look at the other aspects of community
commitment that the banks have detalled in their presentation documents.

12-Mar-12 Commercial in confidence
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- 5. Community Commitment (Cont.)

It is deemed important that in addition to the level of representation and
accessibility, those bidders for this contract should demonstrate their
commitment to the local community through spenseorships, grants, and other
means. As a service provider to the City of Albany it is important to be
visible and supportive of the community. Overall, activity in this area is
traditionally fairly weak , and it is incumbent on Council to be approaching

the Banks regardless of whi_ch one is awarded the contract. Prefered

Most
We have given the Bendigo Bank the benefit of the doubt in this instance

and wish to make clear that the level of community support the Bendigo
provides is not immediately evident in their tender document.

WC is fully aware of the Bendigo Bank model based on local shareholding,
and extensive contributions to the local community. While these are not
detailed in the tender document, we are aware that they exist, and we wish
to highlight the strong benefit this delivers to local communities.

While incumbent status with Council is not the only determinant, we look to
the incumbent bank to have a higher level of activity than the competitors
for the business, The approach to grading this areza is that the CBA needs
to explain that higher level of activity to achieve the same rating as
Westpac ané NAB.

CBA begin their coverage of community commitment on page 122 of their
document, which while lacking specifics, contains a breadth of services
offered to the community which is very good.

The explanation then takes a wider view, and looks at other programs that
the CoA community can access, in particular grants for schools and
education. While we will never state that the bank is doing “enough”, CBA
have shown that they are active in the community, and have justified their
position as next most preferred in this aspect of the evaluation. The Rates
Incentive Scheme also deserves a mention here, included on page 124,

NAR's coverage of their communily commitment begins on page 7 of their
document with details of a solid level of activity. Specific initiatives are
listed at the end of page 7 and an additional level of detail on the NAB @
Work offering to Council staff is included as Attachment 8 to the document.

The existing effort is good, but in our view there needs to be more detail of
specific activity within the City to stay with the CBA in this area.

Cont....
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5. Community Commitment (Cont.)

Westpac coverage of community commitment begins on page 7 of their
document with a range of local partnerships detailed.

It is an impressive range of activity, and includes “past and present”
relationships which doesn’t help to identifly what is currently happening.

Attachment F on page 130 introduces the Staff Benefits Scheme which is
worth a quick read.

Australia Post do not go into any detail other than to provide the 4 Australia
Post branches and sub-branches. While it is outside our purview, a small
amount of assistance in one form or another could be helpful to the
community. One can only ask.

Preferred
Least

12-Mar-12 Commercial in confidence 17
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6. Implementation Capability

It is our view that should the transfer of business to & new supplier be seriously
considered, one of the critical factors that CoA would be looking to draw
confidence from, is the level of attention paid to the implementation process.

It ¢omes as a continual surprise that the quality of responses lack detail to
support their excellent preduct suites. To achieve a high evaluation grading, the
Bank must ensure the following three aspects are covered:

—Project Management principles — or the structure of the implementation
programme.

- A detailed timeframe (or Gantt Chart) that will set out the process from a
timing perspective.

~ Information on who will be completing the implementation, where they are
based, and roles they will play.

The respenses received by CoA were a mix of this information and would

generally be regarded as reasonable attempts to set out their implementation
capabhilities. Each of the major Banks scored a “good” rating on this measure
for differing reasons. /]

Preferred
Most

QOur preference is the NAR who begin their explanation in the Executive
Summary with general words on their approach (page 6). The body of the NAB
implementation process is included in Schedule 11 beginning on page 36 which
sets out the principles, and then steps through the process in some detail
inciuding staff responsible for the process.

Attachment 7 in the NAB Attachments document includes a Gantt Chart that is
poorly produced |, but would be clarified if the opportunity arose.

Westinac have included basically the same level of detail as NAB, and have
included comment on the first page of the Executive Summary suggesting how
seriously the process is taken. Schedule 11 on page 26 has four pages of
information on how Westpac would proceed with the process which are heavily
library based. As mentioned in the Relationship Management section, Westpac
do go that extra step and offer a training consultant to assist with the transition
Dprocess.

12-Mar-12 Commercial in confidence 18
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6. Implementation Capability (Cont.)

CBA (as the incumbent bank) often find it difficult to strike an appropriate
position on implementation, as the natural stance is that they are already in
place, so what needs to be implemented?

The CBA response (refer page 125) and Appendix B concerns itself with the
implementation of the Bpoint suite of services. This is a logical position to take,
as all other required services look to be in place already. The Gantt Chart at
page 129 sets out the steps involved in implementing Bpoint which again
contains some logical thought, however requires further tailoring.

Overall CBA have done nothing wrong with their explanation, it's more that they
are restricted by the content required to be covered.

The Bendigo Bank effort included on page 17 is {ar too general, and not close
to a logical process to be followed when implementing transaction banking
services. The effort gives rise to more concerns about the ahility of Bendigo
Bank to understand the scope let alone handle it professionally.

While it is acknowledged that the Auspost document is more for presentation
purposes, they have addressed the issue of implementation on page 8. This is a
very rinor effort, end actually states that there is no requirement to implement

services. Prlt_aferr?d
eas

Perhaps we should advise the Auspost representatives that there is a new
direct debit service available, and a new iphone zpplication also available that
could be presented, with details of the ease of implementation included.

12-Mar-12 Commercial in confidence i9
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7. Channel Migration

In our view, CoA is to be applauded for highlighting the issue of Channel
Migration and giving it a weighting as part of the Evaluation Process.

Banks have been guilty of providing responses to tender initiatives in the past
that are far too library based, and contain little original thought. Including a new
criteria which we hope will be mirrored by other Counciis forces the Banks to
be creative, or at the very least “think” about the responses they are providing.

Having said that, our view 1s that the responses from the Banks is generally Preterrad
weak, and regardless of which bank CoA elects to support Council throtugh a Most
new contract pericd, more work will be required to deliver a solid channel
migration initiative.

To be clear, a successful Channel Migration focus will result in a reduction in
the percentage of paper based (expensive) transactions, and an increase in the
nercentage of electronic and card based iransactions which are cheaper more
efficient alternatives,

An example of a successful migration is shifting a customer from sending a
cheque in the mail to using BPAY.

An example of an unsuccessful migration is shifting a customer from paying
over the counter at Auspost to paying over the counter at the bank/branch.

The traditional response from the banks is “here is a range of newly developed
products which we will install ................. (Good luck!

CBA deliver a reasonably solid response although more work is required.
Coverage is included on page 127 of the CBA document with an explanation of
a payments consulting service offered to CoA to work on the process which is a
positive start.

The information (while well meaning) is too broad and will not give Council a
concept that they can drive any material change. The advantage that CBA has is
their incumbent status, meaning that they are in a position to drive a strategy
with CoA that will be beneficial to all WA counciis that bank with CBA in the
end.

NAPB are alsc across the fact that CoA is looking for a strategic partner, and
assistance with channel migration initiatives. NAB is inviting the Council
Finance Team to an initial scoping session to discuss overall aims and introduce
products to assist with the process.
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7. Channel Migration (Cont.)

NAB are particularly vocal about their Allocated Payments product, and the
reason that they are placed marginally behind CBA 1s that we zre not sold on
the fact that this product should be the core of a channel migration strategy.
Attachment 3 of the NAB document is the basis of the channel migration
information.

There is some focus on Direct Debit, but as already mentioned, it is not simply
a case of throwing products out there. The real challenge is “how” will the CoA
customer base be encouraged to use an electronic form of payment over a
traditional paper based one? This particular question is not addressed.

Westpac have scored poorly on this weighted criteria in that they have
interpreted the issue of channel migration to mean a focus on improving the
Accounts Payable process which misses the intent completely.

In addition, a “Virtual Payment Card” as the core offering is inappropriate when
the vast majority of Councils are struggling to manage their corporate card
portfolio’s where actual cards exist.

To have a material impact on the method of payment of accounts receivable to
Council, Westpac will need to produce much more specific information tailored

directly to CoA's requirements.

Neither Bendigo Bank or Auspost have anything to offer here.

12-Mar-12 Commercial in confidence
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8. Quality of Response

Preferrad
. Most
Please note that this section of the WC report, details cur view on the

quality of submissions from a personal and subjective perspective. At WC,
we believe that the quality of the presentation directly reflects the
attention given to the initiative, which in turn directly influences the
quality of the relationship.

This is normally a busy section of the report where WC has the
opportunity to point out glaring errors in structure, grammar, spelling, and
formatting.

Commomemahzzx 23 the incumbent bank, the CBA have the difficult task of delivering a
response that has the right mix of product and relationship information but
guarding against providing a “laundry list of library inserts that suggest
they know nothing of the existing relationship.

Apart from superfluous recognition comments, an incorrect logo on page
85, and incorrect information on page 119, the document has achieved
what we assess to be the criteria for an incumbent bank., We have listed
the quality aspects as follows:

v" Document does not provide extensive detail of products
already in place;

v Focuses on new product to enhance the relationship;

v Provides continuation of relationship management,

¥ Recognised the incumbent status.

The CBA document is a quality response, and deserves to he rated highly.

As has come to be expected, NAB have delivered a thoroughly
professional and extensive response that includes all services that CoA
would require. NAB documents are easily identifiable by their size and the
print guality.

The NAR document is high on quality and content and the stand-out of the
competitor responses on the professionalism front.

Westpac have not recognised the Receipt of an Addendum during the
production process {page 18, ) which appears to be the only concern with
the quality of the document. At 131 pages, it is the shortest of the serious
contenders '
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9. Overall Recommendation

Whitmore Consulting is engaged by the City of Albany to provide a
recommendation on preferred banking supplier for the term of the next
contract. Using the methodology and scoring system detailed in Section 1 of
this document, a preferred supplier should become evident.

We have reproduced Table 2 of this document showing the ranking resulés
from assessing the evaluation criteria.

Table 2. Overall Comparison — All Participants

Before providing our recommendation, the following points should be
understood which wiil impact on the next steps to be taken by the Finance
Committee:

1. That WC was engaged to provide a report and recommendation on
preferred supplier of banking services, meaning that to deliver on this
undertaking a choice will have fo be made.

2. That nformation used in reaching this conclusion is primarily sourced
from the presentation documents received.

3. That the view of WC should be only one of the contributions to the
decision to he made by Council.

4. WC has no prior knowledge of the health of the CBA relationship, and has
not made any assumptions that would necessarily influence the final
recommendation.
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9. Overall Recommendation (Cont.)

On the strength of the analysis included in this report, we recommend that
CoA award Contract no, C12001 to the Commonwealth Bank of Ausiralia, and
their services be retained for the next contract period.

CBA have presented a solid case to retain the business, and we will work
through each particular aspect of strength and weakness to justify our
recommendation.

Regardless of the other criteria which are highlighted as equally important in
the assesament of a tender, the fact remains that the first question asked is
about price. While we have detailed that Westpac is $3,218 p.a. cheaper on
price across the high volume channels, we also assess the cost of transfer
from one bank to another to be in the vicinity of $10k — $15k in the first year.

CBA have offered some aggressive new pricing to CoA and those items that
should be compared to the existing pricing currently paid are MSF, BPAY
costs, and Direct Entry (electronic) transactions.

In summation on price, we recommend that CoA do a quick calculation on the
above items, zand closely consider whether a change of bank for the sake of
an additional $4k p.a. is justified. We don’t believe that it is.

From a product perspective, CBA continues to offer a premier product suite,
which they are locking to huild on with CoA over the contract term. We
recemmend that these products be established, and the introduction of the
Bpeint range of products be seriously considered.

Continuation of the relationship with the CBA team, we assume to be business
as usual, however we recommend that a formal initiative be broached on the
issue of channel migration where the CBA response was weak, It is 3 key
strategic initiative, and the CBA needs to be dragged to a point of revelation
on how important it is to Council. The payment consulting offering should be
taken up, but only on the basis that there is no cost associated.

CBA should be encouraged to further participate in activity and infrastructure
development under the guise of community commitment over the term of the

contract, and it is incumbent on the CoA Finance Team to ensure that CBA is
participating where it possibly can .

Channel migration remains the one sensitive point, and CoA is encouraged o
use the ideas contained in all submissions for the contract to benefit Council’s
initiative.

Overall a very professional response from CBA.
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9. Overall Recommendation (Cont.)

9.1 Australia Post

The Australia Post relationship will also be retained, by virtue of the 16,000+
customers who use thelr outlets for payment of Council generated bills. It is
disappointing to see the price quote and should harden vour resolve to assist
Councii with the migration of customers away from this alternative.

The benefits in price are substantial should CoA be successful in influencing
receivables to cheaper more reconciliation efficient channels.

9.2 Comment on unsuccessful participants

The majority of information in this report is devoted to explaining who is
better than their competitors and why, and we don’t intend to re~word that
same information in this section.

An overall comment is therefore included for feedback purposes when the
enquiry comes as to why their bid was unsuccessful.

LY 1 Westpac submitted an interesting and aggressive response with two stand-out
features:

1. It was the cheapest quote for volume services by $3,918 p.a.
2. It offered a direct pick—up service from Council offices on a daily basis.

Should these two items be of significance, then Council may indeed decide
in favour of Westpac. Bear in mind that the cost of direct pick-up is over
$15,000 per year, which makes the solution much more expensive.

Westpac were strong in all areas apart from Channel Migration where the
focus was on pavables when it should have been on receivables.

The NAB document is a highly professional pitch and contains all of the right
information. At the end of the day, the price was more expensive than the
incumbent bank, and there seemed to be less new and innovative services
offered.

Across the competitive bids, product suites are very similar, as are the
commitments to managing the relationship.

In the end it came down to price, and there was not enough difference in the
prices quoted to prompt CoA to make a change. In essence there was no
difference in the price across any of the contract periods.
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10. Specific Pricing Comparison

OTC Deposits by Council

CBA $0.20c¢ per item
NARB $0.90¢ per item
WBC $0.70¢ per item
BBL Part of Management Fee

Council Cheqgues

Written

CBA $0.20c per item

NAB $0.25¢ per item

WBC $0.16¢ per item

BBL Part of Management Fee

Cheques Received by Council

CBA $0.20¢ per item
NAB $0.25¢ per item
WBC $0.16¢ per item
BBL Part of Management Fee

Overdraft (if required)

CBA 9.89% No additional costs
NAB 9.31% No additional costs
WBC Not quoted Fees apply

BBL Part of the Management Fee

i2-Mar-12 Commercial in confidence
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10. Specific Pricing Comparison (cont.)

Pavroll Costs
NAB 6,500 trans p.a. @ 0.088¢ per item = $572
CBA 6,500 trans p.a. @ 0.077¢ per item = $500
WBC 6,500 trans p.a. @ 0.065¢ per item = $357
BBL 6,500 trans p.a. @ 0.165¢ per item = $1,072
Creditor Pavment Costs
NAB 15,000 trans p.a. @ 0.088c per item = $1,320
CBA 15,000 trans p.a. @ 0.077c per item = $1,155
WBC 15,000 trans p.a. @ 0.0556¢ per item = $825
BBL 15,000 trans p.a. @ 0.1656¢ per item = $2,475
BFay Transaction Costs
NAB 11,500 trans p.a. @0.66¢ per item = $7,590
CBA 11,500 trans p.a. @0.66¢ per item = $7,590
WBC 11,500 trans p.a. @0.44¢ per item = $5,060
BBL 11,500 trans p.a. @0.80c¢ per item = $9,200

BPay Merchant Service Fee

NAB $500k p.a. @ 0.363% = $1,815
CBA $500k p.a. @ 0.440% = $2,200
WBC $500k p.a. @ 0.341% = $1,705
BBL $500k p.a. @ 0.800% = $4,000
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10. Specific Pricing Comparison (cont.)
Merchant Service Fee
NAB 0.53% on $3.4m value = $18,020 p.a.
CBA 0.48% on $3.4m value = $16,320 p.a.
WBC 0.43% on $3.4m value = $14,620 p.a.
BEL 0.75% on $3.4m value = $25,500 p.a.
EFTPos Monthly Rental Fixed
NAB $19.80 per terminal at 10 terminals = $2,388 p.a.
CBA $16.50 per terminal at 10 terminals = $1,980 p.a.
WBC $19.80 per terminal at 10 terminals = $2,376 p.a.
BBL $19.00 per terminal at 10 terminals = $2,280 p.a.
OTC @ Australia Post
NAB $2.14 $34,240 p.a.
CBA $1.93 (per Auspost offer) $30,880
D.4a.
WBC $1.93 (per Auspost offer) $30,880
p.a.
BBL $1.93 (per Auspost offer) $30,880
p.a.
Corporate Card Overall Costs
NAB $288 p.a.
CBA $120 p.a.
WBRC $135 p.a.
BBL $144 p.a.
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11. Way Forward

11.1 Suggested Follow—up Questions

As mentioned previously m this document, 1t 1s the view of WC that CBA
have delivered the best proposal for managing the banking and bill payment
services for the City of Albany.

At WC, we subscribe to the view that a necessary next step is the
submission of questions to each of the banking participants who would
reasonably make the short list, looking for clarification and pricing review.
This process is normally detailed in Section 2.18 of the Bank Specification
document.

The process has the ability to refine the pricing and product on offer, and
enable a final decision to be made based on the best possible price and
capability of those participants.

We are available to formulate a range of questions designed to bring out the
best from the Banks, should it be acceptable by Council to do so.

As Council has, and will always own the process, we are in vour hands as to
whether this negotiation step is allowed to occur.

Should Council wish to revert to the Banks for clarification, please let us
know and we will create a range of questions thati can be delivered
electronically to those banks shortlisted.
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12. Next Steps
12.1 Tender Process

In the lead-up to the Evaluation Commitiee recommendation to the Council
or CEO on preferred Supplier of Banking Services, Andrew Whitmore is
available for further discussicn and clarification of any aspect of the
documents and this report.

Should additional developments impact the view of the Evaluation Committee
in any way, we can factor these developments into this assessment as
required.

On the basis that recommendaticns are endorsed, notification to successful
and unsuccessiul bidders should be completed as soon as practicable.

12.2 Implementation Process

In the view of WC, the process of transfer to a new provider, or delivery of
additional services from the existing provider, should reasonably be
expected over an eight to ten week period, and a timeline created by the
bank to meet this expectation.

Whitmore Consulting will be pleased to assist with Project Management
support regardless of the decision made on preferred provider. Andrew
Whitmore is available to manage the project to a successful outcome if
required.

In the specific case of retention of the CBA, focus is suggested on the
strategy to migrate customers from more expensive to cheaper more
efficient channels of payment. We can assist with this process should
Council see a need to have the process and initiatives co—ordinated between
the bank and Council.
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City of Albany Contract No. C12001 Banking and Bill Payment Services
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Attributes Weighting % Grading WxG Comment
1. Price —based on Very Good overall pricing, paper
calculations across high 30 35 105 and electronic transactions are mid-
volume channels range, MSF second cheapest, Debhit
Card on high side. OTC leit to
Auspost. BPay is mid-range, no real
highlights, but very competitive.

2. Product sophistication - An excellent product suite that
ability to meet Council includes all products required by
processing requirements, 25 4 100 Council, apart from the offer to
security levels and data manage the Australia Post
import specifications relationship. New product focus is

impressive.

3. Level of Relationship Proven team of highly experienced
Management Support- bankers who currently manage
team applied, use of help 20 3 60 Albany relationship. Well structured
desks however Perth based. Brief mention

of local relationship only.

4, Commitment to the Local Rates incentive a big plus, and a
Community - not limited 15 3 45 solid level of detail offered on state
to branch representation, initiatives available. Lacks some

detail of initiafives applicable
specifically to Albany.

5. Ability fo Implement (if Focuses on the infroduction of
required) — over an 8 5 3 15 Bpoint services, logical as the
week timeframe. incumbent. A little light on, but

acceptable responge.

6. Channel Migration — A reasonably sofid attempt at
drive a migration strategy 5 3 15 focusing on shifting customers to
to more efficient payment more efficient channels. Much more
channels focus is required in this area.

Total Score 100 19.5 340
The grading is scored as shown below:
Excellent 4 Good 3
Average 2 Poor 1
Unacceptable 0

32




Albany

Tenderer: National Australia Bank
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City of Albany Contract No. C12001 Banking and Bill Payment Services

Attributes Weighting % Grading WxG Comment
Price - based on Very good pricing, without being
calculations across high 30 35 105 outstanding. Discount the AusPost
~volume channels offer, pricing is equivalent to CBA.
Competitive price structure
throughout. On the high side for
MSF but BPay mid range, and BPay
MSF very good.
Product sophistication — Very good product suite, highly
ability to meet Council geared to meet the requirements of
processing requirements, 25 4 100 Council. Discuss extensively the
security levels and data ability to deliver an integrated file of
import specifications receipts into operating platform and
offers to manage the Auspost
relationship.
Level of Relationship Focus on Local Government in
Management Support- recent years has enabled a strong
team applied, use of help 20 4 80 team to be developed. Lead by
desks business banking in Albany,
supported by transaction expertise
from Perth.
Commitment to the Local Perhaps a little light on for breadth
Community - not limited 15 3 45 of support, but schools program and
to branch representation. Auskick very strong. Equivalent to
the best offered by competifors.
Ability to Implement (if Three aspects of process, timing
required) ~ over an 8 5 3 15 and staff responsible covered well.
week timeframe. NAB deliver confidence that they
could meet the requirements of a
smooth implementation.
Channel Migration — drive NAB's channel migration process is
a migration strategy to 5 2 10 shifting from one paper based
more efficient payment channel to another paper based
channels channel at a cheaper price. This is
not the answer.
Total Score 100 19.5 355
The grading is scored as shown below:
Excellent 4 Good 3
Average 2 Poor 1
Unacceptable 0

£77 WHITMORE CONSULTING

33




F

Albaity

AGENDA ITEM 4.4 REFERS

Lag
Tenderer: Westpac Banking Corporation
City of Albany Confract No. C12001 Banking and Bill Payment Services
Aftributes Weighting % Grading WxG Comment
Price — based on Very aggressive pricing, with some
calculations across high 30 4 120 outstanding numbers, such as
volume channels electronic and card based
transactions. Direct debit is
unusually high. New market rate set
for BPay which has large volumes.
Product sophistication - Very good product suite, highly
ability to meet Council geared io meet the requirements of
processing requirements, 25 3.5 87.5 Council. Discuss extensively same
security levels and data day value capabilities and offer all
import specifications services required by Council to
function efficiently from a banking
perspective. *
Level of Relationship Similar to NAB, lead by Commercial
Management Support- Manager based in Albany, with
team applied, use of help 20 4 80 specialist product support from
desks Perth. This is deemed to be an ideal
sfructure.
Commitment to the Local Westpac appear to be active in the
Community - not limited 15 3 45 focal community through the
to branch representation. information provided on pages 8-9.
Detail of further state and national
based initiatives would have
assisted here.
Ability to Implement (if Heavily library based response but
required) — over an 8 5 3 15 extensive in its coverage. Westpac
week timeframe. include a training staff member
which works well.
Channel Migration — drive Focuses on payables which misses
a migration strategy to 5 t 5 the boat completely on this aspect.
more efficient payment Further focus would be required in
channels this area is Westpac is successful.
Total Score 100 18.5 3525
The grading is scored as shown below:
Excellent 4 Good 3
Average 2 Poor 1

Unacceptable 0
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Tenderer: Bendigo Bank

City of Albany Contract No. C12001 Banking and Bill Payment Services

Attributes Weighting % Grading WxG Comment
Price — based on Monthly management fee very
calculations across high 30 1 30 expensive and electronic
volume channels transactions also high. MSF well out
of market competitiveness. Pricing
is badly out of touch with market.
Product sophistication — Bendigo Bank provide the basic
ahility to meet Council services required for Council to
processing requirements, 25 2 50 process receivables and payables
security levels and data fransactions. Mote extensive detail
import specifications of reconciliation capabilities is
: required before strong endorsement
is delivered.
Level of Relationship Relationship team are local branch
Management Support- staff which is consistent with BB
team applied, use of help 20 2 40 model. Transaction banking support
desks based in Victoria which is not ideal.
Other Perth based staff noted.
Commitment to the Local While not extensively detailed here,
Community — not limited 15 4 60 it is part of the Bendigo Bank model
to branch representation. to contribute to the community
through participaticn and
sponsorships. Bendigo is
impressive in this area.
Ability to Implement (if Bendigo has recognised an
required) ~ over an 8 5 1 5 implementation requirement
week timeframe. however there is nowhere near
enough information to demonstrate
an understanding of the challenge.
Channel Migration - drive Bendigo is a very long way from
a migration strategy to 5 0 0 addressing strategies to influence
more efficient payment customer payment methods.
channels
Total Score 100 10 185
The grading is scored as shown below:
Excellent 4 Good 3
Average 2 Poor 1

Unacceptable 0
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Tenderer: Australia Post
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City of Albany Contract No. C12001 Banking and Bili Payment Services

Attributes Weighting % Grading WxG Comment
Price - based on An increase in recent quotes
calculations across high 30 2 60 highlights the high cost of
volume channels transactions from Auspost in all
areas.
Product sophistication - For the service provided, Australia
ability to meet Council Post manage their product range
processing requirements, 25 3 75 compstently. !t is currently meeting
security levels and data Council needs. Details of new direct
import specifications debit capabilities are not included in
this document.
Level of Relationship No details provided as this
Management Support- document is treated as a brief
team applied, use of help 20 0 0 presentation only. Focus is on
desks product capability as contract is
already in place..
Commitment to the Local Branch representation is included
Community — not limited 15 2 30 here and on the strength of four
to branch representation. offices within the City of Albany, a
score is earned. Auspost do not
contribute in any other way.
Ability to Implement (if Essentially not covered at all, but as
required) —overan 8 5 1 5 products are already in place,
week timeframe. scored a 1. Any additional products
to be established would require
more extensive information.
Channel Migration — drive Limited by product availability, New
a migration strategy to 5 0 0 product by its nature will influence
more efficient payment customers, but this will notbe a
channels conscious initiative from Auspost,
just an organic progression.
Total Score 100 8 170
The grading is scored as shown below:
Excellent 4 Good
Average 2 Poor 1

Unacceptable 0
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City of Albany Contract No. C12001 Banking and Bill Payment Services

Overall Comparison of Participants

Criteria/Bank

Price 3.5 4 35 1 2

Product 4 3.5 4 2 3

Relationship 3 4 4 2 0

Management

Community 3 3 3 4 2

Commitment

Implementation 3 3 3 1 1

Capability

Channel 3 1 2 0 0

Migration

Pure Score 19.5 18.5 19.5 10 8
W

Weighting X

Grading 340 3525 355 185 170

(Total Score)

The grading is scored as shown below:
Excellent 4 Good 3
Average 2 Poor 1
Unacceptable 0
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Description of Services

Transactl cumsemmsinacs

on Level
p. a.

Bank Accounts/Paper Based

Transactions
1 Account Keeping Fee 6 390 - “ - -
2 Cheque payments by Council 686 137 in 110 - -
3 Deposits over the counter 79 16 71 55 - -

Cheques per deposit over the
4 counter 500 100 125 80 - -
5 Express Deposits - deposits 1,244 249 498 871 - -
6 Express Deposits - cheques 5,741 1,148 1,435 919 -

Stop Payment of Council chgs 1 10 5 12 - -

Bank Cheques io0 54 80 30 - -
9 Trace Enquiries 10 250 - 350 - -
10  Voucher Production 10 20 10 160 - -
11  Cash Handling Fee N/A - - - - -
12 Periodical Payments 10 18 1 20 - -
13 International Payments 1 13 15 20 - -
14  Agency Deposit Books 1 - 5 5 - -
15  Supply of Express Deposit Bags 1,200 1,080 - - - -
16  Moenthly Management Fee 12 6,000

3,485 2,416 2,692 6,000 -

Electronic Based

Transactions/Payroll
17  Payroll per f/n 250 500 572 357 1,072 -
18  Creditor Payments - (EFT) 15,000 1,155 1,320 825 2,475 -
19  Periodic Maintenance Fee 12 - - - - -
20  Direct Debit Payments 0 - - - - -

Sundry Direct Credit Payments
21  to Council 2,700 243 135 135 445 -

0

22 Rate Payments via Direct Credit - - - - -

23 RTGS Payments i0 105 120 120 16 -
Daily download of Bank 5
24  Statements 61 - - - - -

25 Rejected transactions 15 - - - - .

2,003 2,147 1,437 4,008 -

Total Page 1 : 5,488 4,563 4,129 10,008 -
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Item Description of Services Est.

Transacti _

p.a.

Overdraft Facilities

26 QOverdraft Establishment Fee - - - -
27  line Fee/Maintenance Fee - " - -
28  Annual Maintenance Fee - - - .

29 [nterestrateasat 12/12/11 9.39% 9.31% NQuoted 10.39%
30  Bank Guarantees N/R 0.5%  1.650% 0.75%  2.00%
31 Bank Audit Certificates 6 360 420 420 420
360 420 420 420 -

Corporate Card Programmes

32  Corporate Cards Per Card fee 3 120 288 135 144 -
33  Statements Preduction 3 - - -
120 288 135 144 -
Credit Cards/EftPOS
34 Terminal Rental - Fixed 10 1,980 2,388 2,376 2,280 -

35  Terminal Rental - Mobile - - - - - -
36  MSFCredCard on $3.4m value 40,000 16,320 18,020 14,926 25,500 -
37  Transaction Cost - Debit Card 13,000 1,950 1,950 1,850 1,300 -
38 BPAY Merchant Service Fee ‘ 2,200 1,815 1,705 4,000

22,450 24,173 20,957 33,080 -
Bill Payment Collection Services

39 OTC - Council N/A - - - - -
40 OTC - Australia Post 16,000 30,880 34,240 30,880 30,880 30,880
a1 OTC - Bank - - - - - -
42 Lockbox N/A - - - -
43 Bpay 11,500 7,590 7,590 5,060 9,200 -
44 IVR 8,000 2,560 2,640 2,200 2,200 7,440
45 Internet 1,200 120 240 330 120 1,166
46 Direct Debit 7,772 598 684 2,137 1,282 -
47  Rejected Transmissions N/A - - - - -
41,748 45,394 40,607 43,682 39,486
Total Page 2 64,678 70,275 62,119 77,326 39,486

Grand Total 70,166 74,838 066,248 87,334 39,486
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Provision of Banking and Bill Payment Services
Invitation to Tender
Contract No. C12001

1. INTRODUCTORY ISSUES

1.1

Definitions

In this Contract, the following terms have the meanings indicated, unless
inconsistent with the context:

the Affected Party has the meaning ascribed to it by sub-ciause 6.6.3.

the Annexure means the Annexure to these Services General Conditions
— Long Form.

the Commencement Date means the date specified as such in the
Annexure.

Confidential Information means all information and materials, in any
form, not lawfully in the public domain, in the possession of or under the
control of the Contractor or to which the Contractor gains access at any
time (inciuding the period preceding the execution of this Contract):

1.1.1 concerning the Council, its business, systems, customers,
ratepayers, residents, properties, assets and affairs:

1.1.2  concerning the terms and subject matter of this Contract; or
1.1.3  which the Council nominates in writing to be confidential.
this Contract means the contract evidenced by the Contract Documents.

the Contract Documents means the documents specified as such in the
Annexure.

Contract Material means all material in any form at all that is, pursuant to
this Contract, produced by or provided to the Contractor (including material
provided by or to an employee, agent or sub-contractor of the Contractor).
the Contract Term has the meaning ascribed to it by sub-clause 2.2.1.

the Contractor means the party specified as such in the Annexure.

the Contractor's Representative has the meaning ascribed to it by sub-
clause 2.5.1.1.

the Council means the party specified as such in the Annexure.

Council Information means any database or records created by or for the
Council in connection with the subject-matter of this Contract.

the Council Mark means the name and each and every trademark
(whether registered or not) of, or used by, the Council from time to time
during the Contract Term.

Force Majeure Event means the occurrence of:
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1.1.4  war, armed conflict or an act of terrorism;

1.1.5  nuclear, chemical or biological contamination unless the source or
cause of the contamination is the result of actions of the
Contractor; or

1.1.6  pressure waves caused by devices travelling at supersonic speeds

which directly causes either party to be unable to comply with all or a
material part of its obligations under this Contract.

Good Industry Practice means the exercise of that degree of skill,
diligence, prudence, foresight and operating practice which would
reasonably and ordinarily be expected from a skilled and experienced
person (engaged in the same type of undertaking as that of the Contractor)
or any sub-contractor under the same or similar circumnstances.

Information Privacy Principles means the Freedom of Information Act
(1992) under the Commonwealth Privacy Act 1988.

the initial Contract Term means the period specified as such in the
Annexure.

Municipal District means the municipal district of the Counail.
the New Contractor has the meaning ascribed to it by sub-clause 12.1.

Normal Contact Hours has the meaning ascribed to it by sub-clause
2.5.1.4.

OH&S means occupational health and safety.

the OH&S Management System has the meaning ascribed to it by sub-
clause 8.3.

Option Terms means the terms specified as such in the Annexure.
Personal Information means information or an opinion (including
information or an opinion forming part of a database) that is recorded in
any form and whether true or not, about an individual whose identity is
apparent, or can reasonably be ascertained, from the information or
opinion.

Party's Representative means:

1.1.7  the Supervisor in respect of the Council: and

1.1.8  the Contractor's Representative in respect of the Contractor.

the Professional Indemnity Policy has the meaning ascribed to it by sub-
clause 9.3.

Public Holiday means a public holiday, within the meaning of the Public
and Bank Holidays Act 1972 (WA), applying in the Municipal District.
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the Public Liability Policy has the meaning ascribed to it by sub-clause
9.2.1.

the Services means -

1.1.9  the performance of work;

1.1.10 the supply of materials; and

1.1.11 all other things required {o be done -

under this Contract by the Contractor, as indicated in the Contract
Documents, and includes any matters reasonably to be inferred from the

Contract Documents or trade usage or Good Industry Practice.

subsidiary has the meaning ascribed to it by the Corporations (Western
Australfia) Act 1990.

the Supervisor means -

1.1.12 the person appointed to, or anyone acting in, the position
nominated as the Supervisor in the Annexure, or if the position
nominated or its title changes, the person appointed to or anyone
acting in the equivalent new or renamed position; or

1.1.13 any other person nominated in writing by the Council -

and includes any person:

1.1.14 to whom powers, duties or functions have been delegated by a
person referred to in sub-clause 1.1.12 or 1.1.13;

1.1.15 the authority of whom the Contractor has been notified; and

1.1.16 in respect of whom no notice of the revocation of his or her
authority has been given to the Contractor by Council or by a
person referred to in sub-clause 1.1.12 or 1.1.13.

Construction of Terms

In this Contract, unless inconsistent with the context:

1.2.1  headings and underlinings are for convenience only and do not
affect interpretation;

1.2.2  words expressed in the singular include the plural and vice versa;

1.2.3 a reference to a gender includes a reference io each other
gender;

1.2.4 where a term is assigned a particular meaning, other grammatical
forms of that term have a corresponding meaning;

1.2.5 areference to a person includes a reference to a firm, corporation
or other corporate body and vice versa,
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1.2.6

1.2.7

1.2.8

1.2.9

1.2.10

1.2.11

1.2.12
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a reference {o any Act, regulation, proclamation, planning scheme,
local law or by-law includes all Acts, regulations, proclamations,
planning schemes, local laws or by-laws amending, consolidating
or replacing same;

a reference to an Act includes all regulations, proclamations,
planning schemes, local laws and by-laws made under that Act;

a reference to a party in a document includes that party and its
successors, permitted assigns, receivers, receivers and
managers, liquidators, administrators and legal personal
representatives;

a reference to any document includes a reference to that
document as amended, rectified or replaced from time {o time and
to any document so amending, rectifying or replacing the
document;

a reference to 'includes’, ‘include’ and 'including' is to be read as if
followed by '(without limitation)";

if there is any cost associated with an obligation created by or in
relation to this Contract and this Contract is silent or unclear as to
which party is to bear that cost, then the cost is to be borne by the
Contractor. In addition, the cost of meeting any obligation imposed
on the Contractor by this Contract is to be borne by the Contractor
unless this Contract expressly provides otherwise; and

where there is an obligation placed on the Contractor to comply
with legislation that, but for this Contract, would not apply to the
Contractor but that legislation does apply to the Council, then the
Contractor must comply with those obligations as though it were
the Council.

Interpretation

1.3.1

1.3.2

3.3

Contract Interpretation

No rule of contract interpretation must be applied in the
interpretation of this Contract to the disadvantage of one party on
the basis that it prepared or put forward any document comprising
part of this Contract.

Amendmenis

This Contract may be amended only by a wrilten instrument duly
executed by the parties.

Precedence

Should the Contract Documents contain any discrepancy or
inconsistency, then, for the purpose of removing the discrepancy
or resolving the inconsistency, the Contract Documents must take
precedence in the order in which they are listed in the Annexure,
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1.3.7
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If the discrepancy is not removed or the inconsistency is not
resolved by this method, the Supervisor must make a
determination removing the discrepancy or resolving the
inconsistency.

No determination by the Supervisor under this sub-clause must
be construed as giving rise to a variation under sub-clause 5.1.

Severance

If a provision, or part of a provision, in this Contract is held to be
illegal, invalid, void, voidable or unenforceable, that provision, or
part of a provision, must be read down to the extent necessary to
ensure that it is not illegal, invalid, void, voidable or unenforceabie.

If it is not possible to read down a provision, or part of a provision,
as required in this sub-clause 1.3.4, that provision, or part of a
provision, is severable without affecting the validity or
enforceability of the remainder of this Contract,

Whole Understanding

This Contract constitutes the whole understanding between the
parties and embodies alt terms and conditions under which the
Services are to be performed by the Contractor. All previous
negotiations and understandings between the parties on this
subject matter shall cease to have effect from the date of this
Contract.

Governing Law

The law of the State of Western Australia governs this Contract
and any legal proceedings or arbitration under this Contract. The
parties submit to the non-exclusive jurisdiction of the courts of
Western Australia and of the Commonwealth of Australia.

Counting of Days

Where under any provision of this Contract, any notice is to be
given, any payment is to be made or anything else must be done:

1.3.7.1 in a stated period of days, the stated number of days
will exclude Saturdays, Sundays and Public Holidays.
Any period of days is deemed to be consecutive if
interrupted only by days which are not to be taken into
account under this sub-clause 1.3.7.1; and

1.3.7.2 on a Saturday, Sunday or Public Holiday, the notice
may be given, the payment made or anything eise
done on the next day which is not a Saturday, Sunday
or Public Holiday.
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Counterparts

This Contract may be executed in any number of counterparts, all
of which taken together constitute one (1) instrument.

Currency

In this Contract, a reference to '$' or 'dollars' is a reference to
Australian dollars,

Survival of Rights and Obligations

The rights and obligations of the parties under sub-clauses 2.1.6,
2.6, 28, 29, 213, 42, 4.3, 6.2, 6.3, 6.5.2 and 7.1.3, clause 8,
sub-clauses, 10.1.2, 11.1.2, 11.1.4.2 and clauses 12 and 13 shall
survive the termination or expiry of this Contract.

Relationship between the Parties

1.4.1

1.4.2

1.4.3

1.4.4

1.4.5

No Partnership

Nothing in this Contract shall operate or be deemed to create a
partnership between any of the parties to this Contract.

Several and Joint Liability

If the Contractor consists of two (2) or more parties, this Contract
binds each of them severally and jointly.

Agency
The Contractor must not:

1.4.3.1 hold itself out as being an agent of the Council or
being in any other way entitled to make any contract
on behalf of the Council or to bind the Council to the
performance, variation, release or discharge of any
obligation; or

1.4.3.2 hold out its employees, sub-contractors or agents, or
allow its employees, sub-contractors or agents to hold
themselves out, as being employees or agents of the
Council.

No Restriction of the Council's Powers

This Contract does not fetter or restrict the powers or discretions
of the Council in relation to any powers or obligations it has under
any Act, regulation or local law that may apply to the Services, the
Contractor or the Municipal District.

Contractor to Examine Information
The Contractor is deemed to have examined all information and to

have made all enquiries relevant to its obligations under this
Contract and to be aware of all risks, contingencies, costs,
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1.5.1
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difficulties and other circumstances in any way connected with the
performance of its obligations under this Contract.

No Waiver
No -

1.4.6.1 time or other indulgence granted by the Council o the
Contractor;

1.4.6.2 variation of the terms and conditions of this Contract;
or

1.4.6.3 judgment or order obtained by the Contractor against
the Council -

will in any way amount to a waiver of any of the rights or remedies
of the Council in relation to the terms of this Contract.

The Supervisor

The Supervisor must exercise any powers or functions conferred,
and perform any duties imposed, on the Supervisor under sub-
clauses 1.3.3, 2.1.6, 4.3, 5.3, 6.3.3, 652, 87 and 10.1.2
reasonably and independently of the parties. Except as expressly
provided in this sub-clause 1.4.7 or elsewhere in this Contract, the
Supervisor may exercise any other powers conferred, and perform
any other duties imposed or functions conferred, on the
Supervisor in the Council's interests.

No Exclusivity

Nothing in this Contract affects the Council's right to:

1.4.8.1 itself; or

1482 engage a third party to

perform services which are similar to the Services.

Method of Giving Notices

A notice required or permitted to be given by one party to another
under this Contract must be in writing, legible and in the English
fanguage, be addressed to the party to receive it, and:

1.5.1.1 handed to that Party's Representative;

1.5.1.2 delivered to that party's address;

1.5.1.3 sent by pre-paid mail to that party's address; or

1.5.14 transmitted by facsimile to that party's facsimile
number.
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Time of Receipt

A notice given to a party in accordance with sub-clause 1.5.1 must
be treated as having been duly given and received:;

1.5.2.1 if handed to the Party's Representative, immediately;
1.5.2.2 if delivered to a party's address, on the day of delivery;

1.5.2.3 if sent by pre-paid mail, on the third day after posting;
or

1.5.2.4 if transmitted by facsimile to a party's facsimile number
and a correct and complete transmission report is
received, on the day of transmission.

Addresses and Facsimile Numbers of Parties

For the purposes of sub-clauses 1.5.1 and 1.5.2, the address or
facsimile number of a party is the address or facsimile number
stated in the Annexure unless notice of another address or
facsimile number has been given to the other party.

21

Work to be Performed

2.1.1

The Contractor's Obligation

The Contractor must perform the Services during the Contract
Term in accordance with the Contract Documents.

Warranty and Representation

The Contractor warrants, represents and undertakes to the
Council that it will perform the Services in accordance with:

2.1.21 the terms of this Contract; and
21.22 Good Industry Practice.
The Contractor's Representations and Council Reliance

To the extent to which the Contractor's tender, proposal or
quotation included a representation as to:

2.1.3.1 the capacity and capabilities of the Contractor to
perform the Services; or

2132 the skills and experience of the Contractor's staff and
sub-contractors

then the Contractor must ensure that the Services are performed
in accordance with such representations. The Contractor
acknowledges that the Council will have relied upon any such
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representations in engaging the Contractor to perform the
Services.

Notice of Default

If the Contractor fails to meet any of its obligations under sub-
clause 2.1.1 or 2.1.2 for any reason, the Supervisor may, without
limiting any other power of the Supervisor or the Council under this
Contract or otherwise, give notice to the Contractor to remedy the
default. Any notice given by the Supervisor under this sub-clause
2.1.4 may specify a time within which the default must be
remedied.

Remedying of Defauit

If the Contractor fails to remedy a default in accordance with a
notice issued by the Supervisor under sub-clause 2.1.4, the
Supervisor may arrange for the default to be remedied by others.

Cost of Remedying Default

Any costs or charges incurred by the Council in the remedying of a
default under sub-clause 2.1.5, as determined by the Supervisor,
must be paid on demand by the Contractor to the Council or may
be deducted either from any moneys due or becoming due to the
Contractor under this Contract or from the Performance Security,
at the option of the Council.

Better Performance

The Supervisor may give such directions for the better
performance of this Contract as the Supervisor considers
appropriate. The Contractor must give effect to such directions as
if they constituted express terms of this Contract, provided,
however, that any directions giving rise to variations must be given
under sub-clause 5.1.

Contract Term

221

2.2.2

Extent of Contract Term

The Contract Term is the Initial Contract Term and any period for
which the operation of the Contract is extended under sub-clause
222,

Extension of Contract — the Council's Options

The Council may, at its option, extend the operation of this
Contract beyond the Initial Contract Term for the period of the
Option Terms. If the Council intends to exercise any of its options
to extend the operation of this Contract then it must give the
Contractor written notice of its intention to do so at least that
period prior to the expiration of the Initial Contract Term or the
next Option Term (if any), as the case may be, set out in the
Annexure.
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223

Fees
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Extension of Contract — Modified Terms

Any extension of this Contract is on the same terms and
conditions as the Initial Contract Term, except that after Council
has exercised each option there will only be left such number of
options as, when combined with each option exercised, equals the
total of the Option Terms.

The Contractor must pay all fees, charges and costs incurred in its
performance of the Services, except as expressly stated otherwise in this
Contract.

Reports

The Contractor must provide the Supervisor with written reports on any
aspect of the Services if requested to do so by the Supervisor in writing.

The Contractor's Representative

251

2.5.2

Appointment of Representative

The Contractor must;

2511

25.1.2

2513

2514

appoint a competent person to be responsible for the
day to day performance of the Services and the
supervision of all persons employed or engaged in
carrying out the Services (Contractor's
Representative);

notify the Supervisor of the name of the Contractor's
Representative prior to the Commencement Date;

notify the Supervisor immediately should a new
Contractor's Representative be appointed; and

ensure that the Contractor's Representative is
available and able to be contacted by the Supervisor
during the hours specified in the Annexure (Normal
Contact Hours).

Address and Telephone Numbers

The Contractor must;

2521

prior to the Commencement Date, provide the
Supervisor with:

2.5.21.1 the address and telephone number of the
Contractor's Representative during Normal
Contact Hours; and

25212 a telephone number on which the
Contractor's Representative may generally
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be contacted outside Normal Contact
Hours; and

2522 notify the Supervisor immediately of any change of
address or telephone number of the Contractor's

Representative.

2.5.3 Directions to Representative
Any direction, instruction, notice, determination, approval or other
communication given to the Contractor's Representative is
deemed to have been given to the Contractor.

2.5.4  Knowledge of Representative
Any matter within the knowledge of the Contractor's
Representative is deemed to be within the knowledge of the
Contractor.

The Media

The Contractor must:

2.6.1

2.6.2

2.6.3

not either itself or through its employees, agents or sub-
contractors make any statement to the media on behalf of the
Council or in relation to the performance of the Services;

refer all enquiries from the media relating to the performance of
the Services to the Supervisor; and

notify the Supervisor immediately of any event arising in the
course of performing the Services which may receive media
attention.

Conflicts of Interest

271

The Contractor must immediately make a full disclosure in writing
to the Council of the existence, nature and extent of any actual or
potential conflict of interest that the Contractor, or any of its
employees, agents or sub-contractors, may have hetween the
Contractor's obligations under this Contract and the interest of:

2.7.1.1 the Contractor, its employees, agents or sub-
contractors;

2712 an associate of the Contractor, its employees, agents
or sub-contractors:

2713 a company in which the Contractor, its employees,
agents or sub-contractors are involved, whether as an
officer, shareholder, employee or otherwise: or

2714 any other person with whom or which the Contractor or
its employees, agents or sub-contractors have a
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financial or business association, whether directly or
indirectly.

If the Contractor fails to comply with its obligations under sub-
clause 2.7.1, the Council may immediately terminate this Contract.
If this Contract is terminated under this sub-clause 2.7.2, sub-
clauses 6.2 and 6.3 will operate, to the extent that they are
applicable, as if the termination had been made by the Council
under sub-clause 6.1.1.

Contractor Warranty

The Contractor warrants that it:

2.7.3.1 does not hold any office or possess any property,
2.7.3.2 is not engaged in any business, trade or calling; and
2.7.33 does not have any obligations by virtue of any contract

whereby, directly or indirectly, duties or interests are or might be
created in conflict with, or might appear to be created in conflict
with, its duties and interests under this Contract.

Ongoing Obligation

The Contractor must immediately make a full disclosure in writing
to the Council of the existence, nature and extent of any actual or
potential conflict of interest that the Contractor, or any of its
employees, agents or sub-contractors, may have between the
Contractor's obligations under this Contract and the interests of:

2.7.4.1 the Contractor, its employees, agents or sub-
contractors;

2742 an associate of the Contractor, its employees, agents
or sub-contractors;

2743 a company in which the Contractor, its employees,
agents or sub-contractors are involved, whether as an
officer, shareholder, employee or otherwise; or

2.7.4.4 any other person with whom or which the Contractor or
its employees, agents or sub-contractors have a
financial or business association, whether direcily or
indirectly.

Breach of Ongoing Obligation

if the Contractor fails to comply with its obligations under sub-
clause 2.1, the Council may immediately terminate this Contract.
If this Contract is terminated under this sub-clause 2.7.5, sub-
clauses 6.2 and 6.3 will operate, fo the extent that they are
applicable, as if the termination had been made by the Council
under sub-clause 6.1.1.
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Use of the Council's Name or Logo

The Contractor must not use a Council Mark without the prior written
consent of the Supervisor, which may be given subject to such conditions
as the Supervisor considers appropriate.

Confidentiality
2.9.1 The Contractor must:
2.91.1 keep confidential; and
2.9.1.2 not use or reproduce in any form

the Confidential Information without the written consent of the
Supervisor, or as required by law.

2.9.2 If disclosure of any of the Confidential Information is required by
law then the Contractor must notify the Supervisor either prior to
such disclosure or otherwise at the first available opportunity after
such disclosure of its obligation to make such disclosure or of the
actual disclosure, as the case may be.

2.9.3 Immediately upon receipt of the Supervisor's written request to do
s0, the Contractor must:

2.9.3.1 deliver to the Council all Confidential Information in its
possession that is capable of being delivered; and

2.9.3.2 delete, erase, or otherwise destroy all Confidential
Information contained in computer memory, magnetic,
optical, laser, electronic, or other media in its
possession or control which is not capable of
delivery to the Council.

Intellectual Property

2.10.1 Subject fo this sub-clause 2.10, the property and copyright in all
Contract Material will vest in the Council. The Contractor must
ensure that any person, including employees, agents and sub-
contractors, engaged by it in the provision of the Services agrees
to assign to the Council all the property and copyright in the
Contract Material.

2.10.2 Subject to this sub-clause 2.10, the Contractor acknowledges that
the Council has the property and copyright in any discoveries,
inventions, patents, designs or other rights arising out of or in
performance of this Contract.

2.10.3 Notwithstanding sub-clauses 2.10.1 and 2.10.2, nothing in this
Contract affects or in any way alters the Contractor's ownership of
or rights to any pre-existing intellectual property specified in the
Annexure.
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Except to the extent that the Contract Material contains the
Contractor's rights arising from sub-clause 2.10.3, the Contractor
will not use, reproduce or publish, other than for the Council, the
Contract Material, without the prior written consent of the
Supervisor.

The Contractor, in performing the Services, must use its best
endeavours not to breach the intellectual property rights of any
third party.

If the Contractor is using any pre-existing or third party intellectual
property in the performance of its obligations under this Contract,
and the existence of such rights affects or limits the benefit which
the Council derives from the performance of the Contractor's
obligations under this Contract, then the Contractor:

2.10.6.1 grants the Council, without further condition, an
irrevocable, non-exclusive, global, fee and royalty free
licence to use for the purposes of this Contract the
Contractor’s inteliectual property used in relation to this
Contract as the Council deems necessary to enable it
to derive the full benefit the Council reasonably
expected from the Contract; and

210.6.2 must, at its cost, obtain for the Council from any third
party whose intellectual property the Contractor is
using in connection with this Contract a licence in
equivalent terms to the form of licence stipulated in
sub-clause 2.10.6.1.

Nothing in sub-clause 2.10.6.1 or sub-clause 2.10.6.2 entitles the
Council to sublicense or assign in any manner or form any licence
granted to the Council pursuant to those clauses, unless such
right to sublicense or assign is reasonably necessary to enable the
Council to derive the full benefit the Council reasonably expected
from this Contract.

2.1 Maintenance of and Access to Council Information

2.11.1

Application of Clause

This sub-clause 2.11 applies if, in this Contract, provision is made
for the Contractor to have access to Council Information.

2.11.1.1  Council Information System
The Contractor must;

2.11.1.1.1 maintain the existing Council Information in
an accurate and up-to-date condition;

2.11.1.1.2 not change the form or structure of the
Council information without the prior written
consent of the Council; and
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2.11.1.1.3 provide the Council with access to the
Council information in a form (whether
electronic or otherwise) required by the
Council, upon demand, on the termination
or expiry of the Contract or as otherwise
agreed from fime to time.

The property in the existing Council Information is and
will remain property of the Council.

The property in additions to or modifications of the
Council Information by the Contractor vests in the
Council.

Protection of information

The Contractor must protect the Council Information from harm,
including, but not limited to:

211.2.1

2.11.2.2

2.11.2.3

2.11.2.4

preventing unauthorised update;

employing appropriate  back-up and recovery
processes (of which the detail of the back-up regime,
the off-site storage environment and the security and
documentation of the back-up process must be
approved in advance by the Supervisor};

minimising the risk of accidental damage, including the
introduction of errors; and

returning all of the Council Information to the Council
at the end of the Contract Term in a form or forms
(whether electronic and/or otherwise), format and
reasonable time specified by the Council. The return of
the Coungcil Information under this sub-clause 2.11.2.4
must be done in a manner that reasonably facilitates
the ongoing use of the Council Information by Council
or the New Contractor of the Services in the ongoing
delivery of the Services after the end of this Contract.

inspection of the Council Information

2.11.31

The Contractor must:

2.11.3.1.1 allow any person authorised by the Council
to inspect and verify from time to time
during the ordinary business hours of the
Contractor all or any part of the Council
Information and the Contractor must give
any assistance necessary for the carrying
out of such an inspection and verification
and permit the taking of copies of any
information or related documents or data;
and
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2.11.3.1.2 enable any person authorised by the
Council to review the contents of the
Council Information and the processes for
using and maintaining the Council
Information.

For the purposes of sub-clause 2.11.3.1.2, review of
the contents of the Council Information may include
access to and analysis of:

2.11.3.2.1 manual records;

2.11.3.2.2 databases;

2.11.3.2.3 application programs; and

2.11.3.2.4 back-up processes and documentation.

For the purposes of sub-clause 2.11.3.1.2, review of
the processes for using and maintaining the Council
Information includes observation testing and the
conduct of interviews regarding processes and

standards for;

2.11.3.3.1 granting and revoking access to data and
application;

2.11.3.3.2 password usage;
2.11.3.3.3 data entry, including audit trails; and

2.11.3.3.4 analysis and correction of data errors.

212 Information Privacy

2.12.1 The Contractor must, in respect of Personal Information held in
connection with this Contract;

212141

21212

21213

comply with the Information Privacy Principles with
respect to any act done, or practice engaged in, by the
Contractor, its employees and agents including,
without limitation, using Personal Information only for
the purposes of fulfilling the Contractor's obligations
under this Contract and not disclosing Personal
Information without the Supervisor's written authority
except for the purpose of fulfiling the Contractor's
obligations under this Contract;

immediately notify the Supervisor where it becomes
aware of a breach of sub-clause 2.13.1.1 by the
Contractor, its employees or agents; and

indemnify and keep indemnified and hold harmless the
Council and its Councillors and all members of Council
staff against any liability incurred or loss or damage
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suffered by the Council or its Counciliors or members
of staff arising out of or in connection with a breach of
sub-clause 2.13.1.1 by the Contractor, its employees
or agents.

If, during the Contract Term, the Council gives notice to the
Contractor that it proposes to audit, either directly or through its
auditors, the Contractor's information handling practices, the
Contractor must provide all reasonable assistance to the party
conducting such an audit.

213  Audit and Inspection

2.13.1

2132

2.13.3

2.13.4

The Contractor will, at its own cost, co-operate fully and in a timely
manner with any auditor (whether internal or external) of the
Council or any government inspection agency who wishes to audit
the Contractor's performance of its obligations under this Contract.
The Contractor will not be required to participate in any such audit
initiated by the Council more frequently than twice in any year
during the Contract Term unless the Council agrees to pay the
Contractor's reasonable costs incurred in relation to any third or
subsequent audit. Nothing in this sub-clause will, however,
require the Council to pay any costs incurred by the Contractor in
relation to any audit which:

2.134.1.1 s required by law: or

2.13.1.2  arises from an irregularity detected by or on behalf of
the Council which would cause any prudent person to
conduct a further audit.

Except as mentioned in sub-clause 2.14.1, the Contractor will
provide to any auditor described in sub-clause 2.14.1 ali
information (including any documents refating to the performance
of the Services) and staff to which such auditor requires access in
discharging the auditor's responsibilities under the audit. For the
avoidance of doubt, the obligations of the Contractor extend to:

2.13.2.1 ensuring that any members of its staff, any sub-
contractor and any staff of any sub-contractor attend
any interview reasonably required by the auditor;

2.13.2.2  supplying copies to the auditor of all documents to
which access has been provided to the auditor; and

213.2.3 providing such assistance and access as the auditor
may reasonably require.

Nothing in this sub-clause entitles the Gouncil or any auditor
(whether internal or external) engaged by it to have access to or
obtain originals of any documents unrelated to the performance of
the Services.

To facilitate the Council's monitoring of the Contractor's
performance of the Services, the Contractor agrees that an agent
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of the Council may, at any time, enter upon any property used by
the Contractor to perform the Services under this Coniract, and
there inspect or observe the performance of the Services and
manitor compliance by the Contractor of its obligations under this
Contract.

2.13.5 If the Council exercises the right conferred by sub-clause 2.14, it
must ensure that:

2.13.51 any disruption caused to the Contractor and the
performance of the Services is minimised;

21352 its agent ai all times complies with any OH&S
requirements reasonably imposed by the Contractor;
and

2.13.5.3 if its agent has caused any material damage to any
property belonging to the Contractor then all
reasonable costs directly caused by such damage are
paid to the Contractor.

3. STATUTORY AND AWARD COBLIGATIONS
341 Statutory Requirements
The Contractor must -
3.1.1  obey, and
3.1.2  ensure that its employees, sub-contractors and agents obey -
any Acts, regulations, local laws and by-laws in any way applicable to the
performance of the Services or this Contract.
3.2 Awards and Agreements
Without limiting its obligations under sub-clause 3.1, the Contractor must:
3.2.1  comply with the terms of any relevant Commonwealth and State
awards in respect of its employees;
3.2.2 comply with any applicable certified agreement or Australian
workplace agreement; and
3.2.3 ensure that any agents and sub-contractors of the Contractor also
comply with the obligations imposed by sub-clauses 3.2.1 and
3.2.2.
4. PAYMENTS
4.1 Payment

If the Contractor complies with its obligations under this Coniract, the
Council must make the payment or payments specified in the Annexure on
the basis stated in the Annexure, provided that the Council is not required
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to make any payment to the Contractor in respect of any of the Services
which are not performed or are not performed in accordance with this
Contract.

Certification of Payments

Prior to receiving every payment under this Contract, the Contractor must
certify to the Supervisor that it has:

421 paid all wages and allowances owing to any of its employess;

4.2.2  paid all amounts due to any party to which it has sub-contracted
any of its rights and obligations under this Contract; and

423 made any payments that it is required to make in respect of the
Contractor's Plant.

The Supervisor may require that any such certification by the Contractor is
confirmed by a statutory declaration to the same effect by a person
authorised to make such a declaration on the Contractor's behalf prior to
the making of any payment to the Contractor under this Contract.

The Council Power to Pay Employees and Sub-Contractor
If the Supervisor is of the opinion that -

4.3.1  any wages or allowances due to the Contractor's employees are
unpaid; or

4.3.2  the Contractor has failed to pay any amounts due to any party to
which it has sub-contracted any of its rights and obligations under
this Contact -

the Council may:

4.3.3 deduct such amounts as appear to be due to the Contractor's
employees or sub-contractors; and

4.3.4  withhold the moneys until it has been provided with evidence to
the satisfaction of the Supervisor that all wages and allowances
due to the Contractor's employees or amounts due to the
Contractor's sub-contractors have been paid. The Supervisor
must give notice to the Contractor of the withholding of any
moneys by the Council under this sub-clause 4.3.4. If no such
evidence is provided to the Supervisor within seven (7) days of the
Council giving notice to the Contractor that it is withholding
payment, the Council may pay to the Contractor's employees any
wages and allowances, or to the sub-contractors any amounts,
which appear to be unpaid, to the extent of the moneys which
have been withheld from payments to the Contractor.

Nothing in this sub-clause 4.3 in any way obliges the Council o make any
payment to any of the Contractor's employees or sub-contractors or any
other parties. Any payments that are made by the Council under this sub-
clause 4.3 are deemed to have been made on behalf of the Contractor and
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the amount of the payments may be deducted by the Council from any
amounts due to the Contractor under this Contract.

Goods and Services Tax

4.4.1

44.2

443

4.4.4

445

This sub-clause 4.4 applies if;
4411 GST is or will be payable by; or
4412 an input tax credit arises or will arise in favour of

either of the parties in respect of any supply or acquisition made
under or in connection with this Contract.

If either party makes a taxable supply under or in connection with
this Contract for consideration, then, unless this Contract
expressly provides to the contrary, the recipient of the taxable
supply must also pay, at the time and in the same manner as the
value of the consideration otherwise payable, the amount of any
GST payable in respect of that taxable supply.

The Contractor's right to payment under this clause 4 is subject to
receipt by the Council of a valid tax invoice relating to the
performance of the Services to which the tax invoice refers.

If the Contractor has to pay GST in relation to the performance of
the Services to the Council, and the Contractor applies for,
requests or otherwise seeks a refund of the whole or any portion
of the GST so paid, the Contractor must:

4441 immediately give notice to the Supervisor of the
application, request or seeking of the refund, and the
amount which the Contractor has applied for,
requested or sought to be refunded; and

4442 if all or any portion of the GST is refunded to the
Contractor, immediately pay to the Council an amount
equal to the amount so refunded.

In this sub-clause 4.4:

acquisition has the meaning set out in section 195-1 of the A
New Tax System (Goods and Services Tax) Act 1999;

adjustment has the meaning set out in section 195-1 of A New
Tax System (Goods and Services Tax) Act 1999;

adjustment note has the meaning set out in section 195-1 of A
New Tax System (Goods and Services Tax) Act 1999;

consideration has the meaning set out in section 195-1 of the A
New Tax System (Goods and Services Tax) Act 1999;

GST means a Goods and Services Tax, Value Added Tax,
Consumption Tax or tax of similar effect, whether authorised by A
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New Tax System (Goods and Services Tax) Act 1999 or
otherwise;

input tax credit has the meaning set out in section 195-1 of the A
New Tax System (Goods and Services Tax) Act 1999;

supply has the meaning set out in section 195-1 of the A New Tax
System (Goods and Services Tax)} Act 1999;

taxable supply has the meaning set out in section 195-1 of A
New Tax System {(Goods and Services Tax) Act 1999; and

tax invoice has the meaning set out in section 195-1 of A New
Tax System (Goods and Services Tax) Act 1999.

To the extent that the performance of the Services constitutes a
taxable supply:

4.4.6.1 if the payment or payments described in this sub-
clause 4.1 has or have been described as exclusive of
GST, the payment or payments will be increased by
the applicable amount of GST (GST Amount) which
will be calculated by multiplying the amount upon
which GST is payable by the prevailing rate of GST;

4.4.6.2 the Contractor must provide to the Council a valid tax
invoice at or prior to the time of payment of any GST
Amount; and

4463 and any adjustment occurs in relation to the taxable
supply, the Contractor must issue an adjustment note
to the Council within 7 days of becoming aware of the
adjustment, and any payment necessary to give effect
of such adjustment must be made within 7 days after
the date of receipt of the adjustment note.

Right of Set Off

Notwithstanding anything else contained in this Contract, the Council may
deduct from any amount otherwise payable to the Contractor any money
which is due from the Contractor to the Council, whether due under this
Contract or otherwise.

VARIATIONS

5.1

Direction of Variations

During the Contract Term, the Supervisor may direct the Contractor to:

5.1.1

51.2

5.1.3

alter the extent of the Services;

alter the character, quality or mode of performance of the
Services;

carry out any work of a character similar to the Services;
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51.4 make any other change that the Supervisor reasonably deems is
necessary; or

5.1.5  make any other change which the parties agree to make.

5.2 Variations not to Vitiate Contract
The direction of a variation by the Supervisor under sub-clause 5.1 will not
in any way vitiate or invalidate the Contract.

5.3 Valuation of Variations

The value, if any, of any variation must be added to or subtracted from any

payment to the Contractor under clause 4. The value of each variation

must be determined by the Supervisor by applying:

5.3.1 any relevant rates or prices contained in the Contract Documents
which are expressly stated to be provided for the purposes, or
partly for the purposes, of this sub-clause 5.3; or

5.3.2 reasonable rates or prices, if there are no rates or prices
contained in the Contract Documents which are expressly stated
to be provided for the purposes, or partly for the purposes, of this
sub-clause 5.3. If the variation involves a decrease in the
Services or the omission of part of the Services, the Supervisor
must make a reasonable allowance for the Contractor's profit and
overheads.

6. DEFAULTS AND TERMINATION
6.1 Default by the Contractor - Show Cause Notice and Suspension of

Payment

Should the Contractor -

6.1.1  default in the performance or observance of any obligation it has

under this Contract; or

6.1.2 refuse or neglect to carry out or give effect to any order,

instruction, direction or determination which the Council or the
Supervisor is empowered to give or make under this Contract and
which is given or made in writing to the Contractor -
the Council may, without limiting any other rights that the Council may
have, give notice to the Contractor to show cause why the powers
contained in this sub-clause 6.1 should not be exercised.
Such notice must:
6.1.3  not be unreasonably given;

6.1.4 indicate that it is a notice under this sub-clause 6.1; and

6.1.5  specify the default, refusal or neglect on the part of the Contractor
upon which it is based.
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If, within seven {7) days after receipt of the notice, the Contractor fails to
show cause which in the opinion of the Council offers reasonable
assurance that -

6.1.6 the default will be rectified; or

6.1.7 the Council's or Supervisor's order, instruction, direction or
determination will be carried out or given effect fo -

and this Contract satisfactorily completed in accordance with its terms, the
Council, without prejudice to any other rights that it may have under this
Contract or at common law against the Contractor, may -

6.1.8  suspend payment under this Contract; or

6.1.9 terminate this Contract -

by notice {o the Contractor.

The suspension of payment under this sub-clause 6.1 by the Council will
not in any way affect the continuing obligations of the Contractor under this
Contract. Suspension of payment may be continued until the default has

been rectified or the order, instruction, direction or determination is carried
out or given effect to.

Termination of Contract by the Council

If this Contract is terminated by the Council under sub-clause 6.1 or
otherwise:

6.2.1 the Council may itself or by engaging or employing any other
person -

6.2.1.1 complete the performance of the Services; or

6.2.1.2 complete such part of the performance of the Services
as the Council considers it desirable to complete -

which, so far as is practicable, must be carried out in accordance
with this Contract, provided that the Council is not required o use
the least expensive means of completing the performance of the
Services; and

6.2.2 the Council may take possession of and permit other persons to
use such of the Contractor's Plant as it considers necessary for
the completion of:

6.2.2.1 the performance of the Services; or

6222 such part of the performance of the Services as the
Council considers it desirable to complete.
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Payments on Termination

6.3.1

6.3.2

6.3.3

6.3.4

Limit of Payments

If this Contract is terminated by the Council under sub-clause 6.1
or otherwise, the Council is liable to make paymenis to the
Contractor only in respect of any part of the Services which have
been properly performed and not paid for at the date of
termination.

Payment for Losses and Expenses

If this Contract is terminated by the Council under sub-clause 6.1
or otherwise, the Contractor must pay to the Council the amount of
the loss and expenses incurred by the Council due to, or in
connection with (including, without limitation, indirect losses,
consequential losses and all legal costs on a full indemnity basis),
the termination.

Supervisor's Determination

The amounts payable by the Contractor and the Council under
sub-clauses 6.3.1 and 6.3.2 must be determined by the
Supervisor. The Supervisor must give notice of his or her
determination under sub-clause 6.3 to the Contractor. Subject to
sub-clause 6.3.4, any amounts payable under sub-clause 6.3 must
be paid within fourteen (14) days of the receipt of notice of the
Supervisor's determination.

The Council May Retain Moneys

The Council may retain any moneys payable to the Contractor
under sub-clause 6.3.1 until any amount payable by the Contractor
to the Council under sub-clause 6.3.2 has been determined by the
Supervisor and paid by the Contractor.

Insolvency

If the Contractor -

6.4.1

being a person:

6.4.1.1 becomes bankrupt, or files or is served with a petition
in bankruptey;

6.4.1.2 is served with a bankruptcy notice;

6.4.1.3 makes an assignment for the benefit of his or her
creditors;

6.4.1.4 becomes bound as a debtor by any scheme of
arrangement;

6.4.1.5 executes as a debtor any deed of assignment or deed
of arrangement; or
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has a mortgagee or other creditor take possession of
any of his or her assets;

being a partnership:

6.4.21

6.4.2.2

6.4.2.3

6.4.2.4

6.4.2.5

6.4.2.6

6.4.2.7

is dissolved;

any of the partners becomes bankrupt, or files or is
served with, a petition in bankruptey;

any of the partners is served with a bankruptcy notice;

any of the partners makes an assignment for the
benefit of his or her creditors;

any of the partners becomes bound by any scheme of
arrangement;

any of the partners executes, as a debtor, any deed of
assignment or deed of arrangement: or

any of the partners has a mortgagee or other creditor
take possession of any of his or her assets; or

being a company or other body corporate:

6.4.3.1

6.4.3.2

6.4.3.3

6.4.3.4

6.4.3.5

6.4.3.6

takes, or has taken or instituted against it, any action
or proceeding, whether voluntary or compulsory,
having as its object the winding-up of the company or
other body corporate;

an administrator is appointed, or steps are taken for
the appointment of an administrator, under the
Corporations Act 2001 in respect of if;

enters into a composition or other arrangement with its
creditors, other than a voluntary winding-up by
members for the purpose of reconstruction or
amalgamation;

has a mortgagee or other creditor take possession of
any of its assets;

a receiver or receiver and manager is appointed, or
steps are taken for the appointment of a receiver or
receiver and manager, in respect of it; or

in the case of an incorporated association, takes or
institutes, or has taken or instituted against it, any
action or proceeding having as its object the
cancellation of the incorporation of the incorporated
association -
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the Council may terminate this Contract immediately and sub-
clauses 6.2 and 6.3 wili operate, to the extent that they are
applicable, as if the termination had been made by the Council
under sub-clause 6.1.

6.5 Termination of the Contract by the Contractor

6.5.1

6.5.2

The Contractor's Right to Terminate

If the Council has failed to pay to the Contractor any amount due
under sub-clause 4.1, other than an amount being the subject of a
dispute or difference under this Contract or any iegal proceedings
commenced in respect of this Contract, within fourteen (14) days
of any period for payment stated in the Annexure, the Contractor
may give notice in writing to the Council stating that notice of
termination under this Contract may be served if payment is not
made within a further fourteen (14) days. If the Council fails to
make payment within fourteen (14) days of the receipt of such
notice, the Contractor may, by notice to the Council, either
suspend the performance of the Services or terminate this
Contract. Any suspension of the Services by the Contractor under
this sub-clause 6.5.1 will not prevent it terminating this Contract
during the period that the performance of the Services is
suspended.

Payments upon Termination

Upon termination of this Contract by the Contractor under sub-
clause 6.5.1 without prejudice to the accrued rights or remedies of
either party or the other liabilities of the parties under this Contract
which may have accrued prior to termination, the Council must,
after taking into account amounts previously paid under this
Contract, make payments to the Contractor in respect of:

6.5.2.1 any portion of the Services which have been properly
performed and not paid for at the date of the
termination; and

6.5.2.2 the cost of materials or goods properly ordered for the
performance of the Services by the Contractor for
which the Contractor has paid, or for which the
Contractor is legally bound to pay, provided that such
goods and materials must, on the making of the
payment by the Council, become the property of the
Council and be transferred to the Council's ownership
and possession by the Contractor.

The amount of any payments to be made by the Council under
this sub-clause 6.5.2 and any steps required to effectively transfer
ownership and possession of any materials or goods referred to in
sub-clause 0 (including the proportions in which each party to this
Contract is to bear the costs of the taking of any such steps) must
be determined by the Supervisor. Each party must take any steps
determined by the Supervisor to effectively transfer ownership and
possession of the material or goods under sub-clause 6.5.2.2.
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6.6 Termination On Force Majeure

6.6.1

6.6.2

6.6.3

6.6.4

Effect of Force Majeure

Neither party may bring a claim for breach of this Contract by the
other party, or incur any liability to the other party for any injury,
loss or damage incurred by that other party, to the extent that a
Force Majeure Event occurs and it is prevented from performing
its obligations by that Force Majeure Event.

Good Faith Consultation

As soon as practicable after a Force Majeure Event occurs, the
parties must consult with each other in good faith and use all
reasonable endeavours to;

6.6.2.1 agree on appropriate terms to mitigate the effect of the
Force Majeure Event; and

6.6.2.2 facilitate the continued performance of this Contract.
Termination

If the parties are unable to agree on appropriate terms to mitigate
the effect of the Force Majeure Event and the continued
performance of this Contract cannot be facilitated, then if the
FForce Majeure Event is continuing or its effect remains such that
one party is unable to comply with its obligations under this
Contract for a period of more than thirty (30) days (the Affected
Party), then, subject to sub-clause 6.6.4, either party may
terminate this Contract by giving thirty (30) days' written notice to
the other party.

Contractor Notice

If the Contractor gives notice to the Council under sub-clause
6.6.3 that it wishes to terminate this Contract then the Council has
the option either to accept the notice or, within ten (10} days of
receipt of the notice, respond in writing to the Contractor that it
requires this Contract to continue. If the Council responds that it
wishes this Contract to continue then:

6.6.4.1 the Contractor must perform so much of the Services
as are reasonably capable of being performed:

6.6.4.2 the Council must pay to the Contractor any payment
which is due under sub-clause 4.1 as if the Services
were being fully performed; and

6.6.4.3 this Contract will not terminate until thirty (30) days
after the Council gives written notice to the Contractor
that it wishes this Contract to terminate or upon the
completion of the Contract Term (whichever is the
earlier).

City of Albany Page B9



6.6.5

6.6.6

AGENDA ITEM 4.4 REFERS
Provision of Banking and Bill Payment Services
Invitation to Tender
Contract No 12001

Minimizing Effects

Following the occurrence of a Force Majeure Event, the parties
must use all reasonable endeavours to prevent and mitigate the
effect of any delay, and the Affected Party must, at all times during
which a Force Majeure Event is existing, take all steps in
accordance with Good Industry Pragctice to overcome or minimise
the effect of the Force Majeure Event.

Cessation of Force Majeure Event

The Affected Party must give notice to the other party as soon as
practicable after the Force Majeure Event ceases or no longer
causes the Affected Party fo be unable to comply with its
obligations under this Contract. Following the giving of such
notice, this Contract will continue to be performed on the terms
existing immediately prior to the occurrence of the Force Majeure
Event.

7. SUB-CONTRACTING, ASSIGNMENT AND EMPLOYEES

7.1 Sub-Contracting

711

General

The Contractor must not sub-contract the whole or any portion of
its rights and obligations under this Contract, except with the prior
written consent of the Supervisor, which may be given subject to
such conditions as the Supervisor considers appropriate. Except
in so far as any consent given by the Supervisor under this sub-
clause 7.1.1 expressly provides otherwise, no sub-contractors will
have any rights under this Contract against the Council or be
entitled to receive any payments under this Contract from the
Council.

The Contractor to Provide Information

With any application for the consent of the Supervisor to any sub-
contracting, the Contractor must provide any information required
by the Supervisor, including, but not limited to, evidence that a
proposed sub-contractor will be capable of performing any
obligations of the Contractor under this Contract that it may be
required to perform.

The Contractor still to be Liable

Unless otherwise agreed in writing by the Supervisor, no sub-
contracting of any rights or obligations of the Contractor under this
Contract will relieve the Contractor from any liability under this
Contract or at law in respect of the performance or purported
performance of this Contract and the Contractor will be
responsible for the acts and omissions of any sub-contractor, or
any sub-contractor's employees and agents, as if they were the
acts or omissions of the Contractor.
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Assignment

7.2.1

7.2.2

General

The Contractor must not assign the whole or any of ifs rights
under this Contract, except with the prior written consent of the
Supervisor, which may be given subject to such conditions as the
Supervisor considers appropriate. Except in so far as any consent
given by the Supervisor under this sub-clause 7.2.1 expressly
provides otherwise, nc assignees will have any rights under this
Contract against the Council or be entitied to receive any
payments under this Contract from the Council.

Change in Beneficial Ownership

For the purpose of this sub-clause 7.2.2, an assignment of this
Contract includes any change in the beneficial ownership of the
share capital of the Contractor, if it is a company, which alters the
effective control of the Contractor.

Employees and Sub-Conftractors

7.31

7.3.2

7.3.3

Employees

The Contractor must engage sufficient employees with adequate
skilts and training to perform the Services in an efficient manner.

Prohibited Behaviour

The Coniractor must ensure that no employee, agent or sub-
contractor of the Contractor -

7.3.2.1 consumes any alcoholic beverage;

7.3.2.2 is intoxicated: or

7.3.2.3 is under the influence of any drug which could impede
his or her ability to safely or efficienily perform the

Services -

while engaged in the performance of the Services or any related
activities.

Conduct of Employees

The Contractor must ensure that all employees, agents and sub-
contractors of the Contractor:

7.3.3.1 conduct themselves towards Councillors of the
Council, the Council's staff and all members of the
public in a civil and inoffensive manner; and

7.3.3.2 carry out their duties at all times with as litlle
inconvenience and disturbance to others as possible
and without causing any nuisance.
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7.3.4  Directions of Supervisor

The Supervisor may, by notice to the Contractor, direct that any
employee, agent or sub-contractor of the Contractor not be
employed or engaged or continue to be employed or engaged in
the performance of the Services or any related activities. The
Contractor must immediately comply with any such direction.

7.3.5  Appearance of Employees

The Contractor must ensure that all employees, agents and sub-
contractors of the Contractor:

7.3.5.1 are attired in any manner specified in the Contract
Documents:

7.3.52 comply with any directions of the Supervisor in respect
of their personal appearance or attire concerned with
matters of neatness, health or safety; and

7.353 carry an identity card, in a form approved by the
Supervisor, and present the identity card for inspection
on demand by any member of the Council's staff or
member of the public. ‘

OCCUPATIONAL HEALTH AND SAFETY

8.1

8.2

General Occupational Health and Safety

The Council is obliged to provide and maintain, so far as is practicable, a
working environment for its employees and members of the public that is
safe and without risk to health.

The Contractor must itself, and must ensure that any sub-contractors of the
Contractor, at alf times identify and take all necessary precautions for the
health and safety of all persons, including the Contractor's employees,
agents and sub-contractors, Councillors and staff of the Council and
members of the public, who may be affected by the performance of the
Services.

The Contractor must inform itself of all OH&S policies, procedures or
measures implemented or adopted by the Council. The Contractor must
comply with all such policies, procedures or measures.

The Contractor must immediately comply with any and all directions by the
Supervisor relating to OH&S.

Legislative Compliance
The Contractor must -
8.2.1  comply with; and

8.2.2 ensure that its employees, sub-contractors and agents comply
with -
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any Acts, regulations, local laws, codes of practice, WorkSafe publications
and Australian Standards which are in any way applicable to OH&S and the
performance of the Services.

The Contractor's OH&S Management System

The Contractor must establish and implement an OH&S management
system which ensures compliance with all duties of an employer under the
Occupational Health, Safely and Welfare Act 1988 (the OH&S
Management System).

The OH&S Management System must be:

8.3.1 submitted fto the Supervisor for approval prior to the
Commencement Date;

8.3.2  updated during each year of the Contract Term, and such updated
OH&S Management System submitted to the Supervisor for
approval prior to each anniversary of the Commencement Date;
and

8.3.3 audited for its relevance, currency, completeness, practical
application and comparison to Good Industry Practice by an
independent third party with expertise in OH&S at least once every
two (2) years with the first audit to be completed before the first
anniversary of the Commencement Date.

A copy of the audit brief and proposed auditor must be submitted to the
Supervisor for approval prior to any audit commencing. The Contractor
must make any changes to the proposed audit brief or auditor reasonably
required by the Supervisor. The auditor is to provide a full and unedited
copy of its audit report directly to the Council at the same time the audit
report is provided to the Contractor. The Contractor must ensure that it is a
condition of the engagement of any auditor for the purposes of this sub-
clause 8.3 that the auditor must make available to the Council on demand
copies of any field notes or other documents the auditor has made in
connection with the conduct of an audit.

The Contractor must make any amendments to the OH&S Management
System, or any update of the OH&S Management System, submitted for
the approval of the Supervisor, which the Supervisor may direct.

The Contractor must implement the OH&S Management System or
updated OH&S Management System, as the case may be, throughout the
Contract Term.

The OH&S Management System must at least include the Contractor's:
8.3.4  OH&S policy and objectives:
8.3.5  organisational structure and responsibilities;

8.3.6 safe work practices and procedures it will implement in the
performance of the Services;
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8.3.7  OHA&S training and induction;

8.3.8  OHA&S auditing and inspection procedures;
8.3.9  OH&S consultation procedures;

8.3.10 OH&S performance monitoring; and

8.3.11 assessment of all risks arising from its performance of its
obligations under this Contract.

OH&S Performance Reporting

The Contractor must, when requested by the Supervisor, provide evidence
of the Contractor's ongoing implementation of the QOH&S Management
System. The Contractor must also provide the following information to the
Supervisor monthly:

8.4.1  the number of 'lost time' injuries suffered by the Contractor's
employees, agents or sub-contractors;

8.4.2  the number of working days lost due to injury;
8.4.3  details of any WorkCover claims made against the Contractor;

8.44 the status of the implementation and outcomes of corrective
actions undertaken as a result of OH&S inspections and risk
assessments;

8.4.5 the status of OH&S Management System audits undertaken by
the Contractor; and

8.4.8 details of any investigation, inquiry, nofification, prosecution,
conviction, fine, penalty or similar event involving WorkCover,
WorkSafe, the Environment Protection Agency or any other
Government agency connected with the OH&S of the Contractor
whether in relation to this Contract or otherwise.

The Contractor must, when requested by the Supervisor, provide reports
on OH&S inspections, audits or assessments undertaken during the
Contract Term.

Incident Notification

If the Contractor is required by the Occupational Health, Safety and
Welfare Act 1986, or by any other Act or regutation, to give any notice of an
accident occurring during the performance by the Contractor of its
obligations under this Contract, the Contractor must, at the same time, or
as soon thereafter as is possible in the circumstances, give a copy of the
notice to the Council.

The Contractor must promptly notify the Council of any accident, injury,
property damage or environmental damage which occurs during the
performance of the Services. The Contractor must, within three (3) days
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after any such incident, provide a report giving complete details of the
incident, including:

8.5.1  results of investigations into its cause; and
8.5.2  any recommendations or strategies for future prevention.
Non-Compliance

If, during the Contract Term, the Supervisor gives the Contractor notice
that, in the opinion of the Supervisor, the Contractor is -

8.6.1  not performing the Contractor's obligations under the Contract in
compliance with the OH&S Management System or any other
obligation contained in clause 8.2; or

8.6.2  performing the Contractor's obligations under the Contract in such
a way as to endanger the health or safety of the Contractor's
employees or sub-contractors, the Council's staff or the public -

the Contractor must promptly -
8.6.3 rectify the Contractor's failure to comply with its obligations; or

8.6.4  ensure that it performs its obligations under this Contract so as not
to endanger the health or safety of the Contractor's employees,
sub-contractors, the Council's staff or the public -

as appropriate.
Suspension
8.7.1  Procedure

The Supervisor may, without limiting any right that the Council or
the Supervisor may have under this Contract, direct the Contractor
to suspend the Contractor's performance of the Services until
such time as the Contractor satisfies the Supervisor that the
Contractor is willing and able to perform the Services:

8.7.1.1 in accordance with its obligations under clause 2.1;
and

8.7.1.2 without endangering the health and safety of the
Contractor's employees or sub-contractors, the
Council's staff or the public.

The Council is not required to make any payment to the
Contractor in respect of any period for which the performance of
the Services is suspended in accordance with this sub-clause
8.7.1.
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8.7.2  The Council's Rights
If the Confractor's performance of the Services has bheen
suspended under sub-clause 8.7.1.1, the Council may:
8.7.2.1 itself, or by employing or engaging any other person,
perform -
8.7.21.1 the Services; or
8.7.2.1.2 such part of the Services as the Council
considers it desirable to perform -
which, so far as practicable, must be carried out in
accordance with this Contract, provided that the
Council is not required to use the least expensive
means of performing the Services; or
8.7.2.2 do any other thing which the Council, in its absolute
discretion, considers necessary in the circumstances.
8.7.3 Payments
The Contractor must pay to the Council the amount of -
8.7.3.1 all costs incurred by the Council in exercising any
power or performing any function conferred on it under
sub-clause 8.7.1 or 8.7.2; and
8.7.3.2 any other losses and expenses incurred by the Councit
due to, or in connection with (including, without
limitation, indirect losses, consequential losses and all
legal costs on a full indemnity basis), any breach of the
Contractor's obligations under clause 8 or the
suspension of the performance of the Services -
as determined by the Supervisor, within seven (7) days of
receiving notice of the Supervisor's determination.
9. INSURANCE AND INDEMNITY
9.1 Workers Compensation
9.1.1  The Contractor must -
9.1.1.1 itself effect; and
9112 ensure that each of its sub-contractors effects -
a WorkCover policy of insurance complying with the provisions of
the Workcover Compensation Act 1994 in respect of all of its
employees.
9.1.2  Other Legislation

The Contractor must -
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9.1.2.1 itself comply; and

9.1.2.2 ensure that each of its sub-contractors complies -

with any other workers' compensation legislation in force from time
to time and must, in the absence of any such legislation, or if so
directed by the Supervisor, insure against any claims that may be
made in respect of the death of or injury to any of their employees.
Any such insturance must be -

9.1.2.3 for an amount;

9124 with an insurer; and

91.25 in a form -

to the satisfaction of the Supervisor.

Public Liabiiity Insurance

9.2.1

The Contractor must, at all times during the Contract Term, be the
holder of a current public liability policy of insurance (the Public
Liability Policy) providing coverage for an amount per event of at
least that stated in the Annexure.

The Public Liability Policy must:

9211 be effected with an insurer authorized to conduct
insurances business in Australia APRA; and

9.21.2 cover such risks, and be subject only to such
conditions and exclusions, as are approved by the
Supervisor.

On each anniversary of the Commencement Date until the
completion of the Contract Term, the Contractor must increase the
amount of coverage under the Public Liability Policy by at least the
amount per event stated in the Annexure.

Professional Indemnity Insurance

The Contractor must, at all times during the Contract Term, be the holder
of a current professional indemnity policy of insurance (the Professional
Indemnity Policy) providing coverage for an amount per event of at least
that stated in the Annexure.

The Professional Indemnity Policy must -

9.3.1

9.3.2

be effected with an insurer authorised to conduct Insurance
business in Australia APRA; and

cover such risks, and be subject only to such conditions and
exclusions, as are approved by the Supervisor.
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On each anniversary of the Commencement Date until the completion of
the Contract Term, the Contractor must increase the amount of coverage
under the Professional Indemnity Policy by at least the amount per event
stated in the Annexure.

9.4 Other Policies of Insurance

The Contractor must effect and maintain any other policy of insurance
described in the Annexure with an insurer, and covering such risks, as are
specified by the Supervisor.

9.5 Evidence of insurance

9.5.1

9.6.2

PROPERTY

Certificates of Currency

The Contractor must produce to the Supervisor certificates of
currency in respect of the insurances referred to in sub-clauses
9.1, 8.2, 9.3 and 9.4 not less than 7 days before the commence:
and

9.5.1.1 each twelve (12) months during the Contract Term;
and

9.51.2 within two (2) days after a written request being made
by the Supervisor.

Failure to Insure

If the Contractor fails to comply with its obligations under sub-
clause 9.1, 9.2, 8.3 or 9.4, the Council may immediately terminate
this Contract.

If this Contract is terminated under sub-clause 9.5.2, sub-clauses
6.2 and 6.3 will operate, to the extent that they are applicable, as if
the termination had been made by the Council under sub-clause
6.1.

10.1 Property

10.1.1

Damage to Property

The Contractor must at once remedy any damage done by its
employees, agents or sub-contractors to any property of the
Council or any other person. Should the Contractor fail to do so,
the Supervisor may effect the necessary repairs or pay
compensation to the owner of the property. The cost of effecting
any necessary repairs or the amount of any compensation must
be paid on demand by the Contractor to the Council or may be
deducted by the Council from any moneys due or becoming due to
the Contractor under this Contract, at the option of the Council.
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10.1.2 Cost of Damage

SECURITY

The Supervisor must determine the cost of effecting any
necessary repairs or the amount of compensation to be paid to the
owner of any property in accordance with sub-clause 10.1.1.

11.1 Performance Security

11.1.1

11.1.2

11.1.3

11.1.4

Security

Upon the execution of this Contract, the Contractor must deliver to
the Supervisor an irrevocable bank guarantee or insurance bond
payable to the Council for the sum stated in the Annexure and in a
form approved by the Council (the Performance Security).

Recourse to Security

In the event of any failure by the Contractor to carry out and
complete its obligations under this Contract, the Council may have
recourse to the Performance Security in respect of any moneys for
which the Contractor may be liable to the Council under this
Contract or otherwise. Without limiting the rights of the Council
under this sub-clause 11.1.2, the Council may deduct from the
Performance Security any sum payable to the Council under sub-
clause 6.1.

Return of Security

Unless the Council has exercised a right under sub-clause 11.1.2,
the Performance Security must be returned to the Contractor at
the conclusion of the Contract Term.

Further Rights and Obligations

If the Council has exercised a right under sub-clause 11.1.2 and
the Contract has:

11.1.4.1  been terminated or the Contract Term has expired, the
Council must, after making any deductions from the
Performance Security that it is entitled to make under
this Contract, return to the Contractor the remainder of
the Performance Security, provided that the Council is
not required to return the remainder of the
Performance Security to the Contractor under this sub-
clause 11.1.4.1 until all payments due on termination
of the Contract under sub-clause 8.3 have been made;
or

11.1.4.2  not been terminated and the Contract Term has not
expired, the Contractor must provide a supplementary
irrevocable bank guarantee or insurance bond payabie
to the Council for an amount equivalent to the moneys
paid to the Council by the bank in accordance with
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sub-clause 11.1.2 within fourteen (14) days of the
Council having exercised a right under sub-clause
11.1.2.

The Council's Right to Terminate

If the Contractor fails to meet any of its obligations under sub-clause 11.1.1
the Council may immediately terminate this Contract. if this Contract is
terminated under this sub-clause 11.2, sub-clauses 6.2 and 6.3 will
operate, to the extent that they are applicabie, as if the termination had
been made by the Council under sub-clause 6.1.

Parent Guarantee
If the Contractor is a subsidiary of another corporation it must, if requested

by the Council, procure from that corporation a Deed of Guarantee,
Undertaking and Substitution in a form approved by the Council and which

provides for the corporation to guarantee the performance of the

Contractor's obligations under this Contract.

TRANSITION

12.1

12.2

Continuing Obligations

If, before the end of the Contract Term, the Council engages another
person (the New Contractor) to, on or from a date after the end of the
Contract Term, perform services similar to the Services, the Contractor

must, if requested by the Supervisor to do so:

12.1.1 participate in a transition process which is effective and efficient,
and which involves optimum co-operation with both the Council
and the New Contractor; and

12.1.2 for a period not exceeding the period set out in the Annexure:

12.1.2.1  continue to perform the Services notwithstanding that
the Contract Term has ended; and

12.1.2.2  allow the New Contractor and any members staff or
agents of the New Contractor reasonable access to
any operational information concerning the
performance of the Services.

Performance of Services After Contract Term

If, in accordance with sub-clause 12.1.2, the Contractor continues to
perform the Services notwithstanding that the Contract Term has ended,
the terms of the contract between the Council and the Contractor will be
the same as the terms of this Contract minus sub-clause 12.1.2.1.
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13. DISPUTE RESOLUTION

13.1

13.2

13.3

13.4

Notice of Dispute

In the event of any dispute or difference arising between the Council and
the Contractor, either during the period of this Contract or after the
termination, abandonment or breach of this Contract, as to any matter or
thing connected with this Contract or arising under this Contract, the
Council or the Contractor may give to the other party notice of the dispute
or difference.

Such notice must:
13.1.1 not be unreasonably given;
13.1.2 indicate that if is a notice under this sub-clause 13.1; and

13.1.3 give sufficient details of the dispute or difference as to enable the
party receiving the notice to ascertain the nature of the dispute or
difference alleged.

Alternative Dispute Resolution

Within seven (7) days of the receipt of any notice of dispute under sub-
clause 13.1 by either party, a representative of each party must meet to
discuss ways of resolving the dispute or difference. The representatives
may resolve the dispute or difference themselves or refer the dispute or
difference to any form of alternative dispute resolution procedure on which
they agree. The representatives must be authorised by the parties to
resolve the dispute or difference on their behalf should this prove to be
practicable.

Referral to Mediation

Unless a dispute or difference of which notice has been given under sub-
clause 13.1 is settled, either party may, not less than seven (7) days after
the notice of dispute or difference was given, give notice referring the
dispute or difference to mediation. The mediator must be agreed between
the parties within fourteen (14) days from the date of the receipt of the
notice referring the dispute to mediation by the Contractor or the Council,
as the case may be, or, failing agreement, must be nominated by the
person stated in the Annexure.

No Obligation to Refer

Sub-clause 13.3 does not in any way require the Council or the Contractor
to refer to mediation any dispute or difference or in any way act as a bar to
the bringing of legal proceedings by the Council or the Contractor, except
that no dispute or difference must be the subject of legal proceedings,
except for legal proceedings concerning the conduct of the mediation itself
or a question of law, from the time it is referred to mediation under sub-
clause 13.3 to the end of any subsequent mediation.
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13.5 Work to Continue

If reasonably possible, performance of obligations under the Contract must
continue during mediation or legal proceedings, and no payment due or
payable by the Council that is not in dispute must be withheld on account of
the mediation or legal proceedings, unless so authorised by the Contractor
or by this Contract.
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Annexure

The Council is (sub-clause 1.1):
City of Albany
The Contractor is (sub clause 1.1):

The Commencement Date is (Part 5 sub-clause 1.1):

1 April 2012

The Contract Documents are {sub-clause 1.1):
The Form of Agreement;

These Services General Conditions — Long Form;
The Letter of Acceptance

Any other communication regarding the tender
The Tender Submission

A T o

The Tender Documents
The Initial Contract Term is (sub-clause 2.1):
3 Years

The Option Terms are (sub-clause 2.2):
2 years at the option of Council

Period {eg number of days or months) before Expiry by which Option must be
exercised is (sub-clause 2.2):

Not Applicable

The Supervisor is {(sub-clause 1.1):

Executive Director Corporate Services, City of Albany

The address of the Councit is (sub-clause 1.5.3):

102 North Road, Yakamia W.A. 6331

The facsimile number of the Council is {sub-clause 1.5.3):
(08) 9841 4099

The address of the Contractor is (sub-clause 1.5.3):
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The facsimile number of the Contractor is (sub-clause 1.5.3)

— - L

The hours on each day during which the Contractor's Representative is to be available
and able to be contacted are (sub-clause 2.5.1.4);

N/A

Pre-existing Intellectual Property (sub-clause 2,10.3):

N/A

The payments to be made to the Contractor are (sub-clause 4.1)
Monthly

The basis of payments to the Contractor is (sub-clause 4.1):

Per Transaction or as otherwise stated

The minimum amount of coverage under the Public Liability Policy is {sub-clause
9.2.1):

$10,000,000 Ten Million Dollars

The amount by which the coverage under the Public Liability Policy must be
increased each year is (sub-clause 9.2.1):

N/A
The amount of coverage under the Professional Indemnity Policy is (sub-clause 9.3):
$5,000,000 Five Million Dollars

The amount by which the coverage under the Professional Indemnity Policy must be
increased each year is {sub-clause 9.3):

N/A
Other Policies of insurance to be effected and maintained are (sub-clause 9.4):
Workcover

The amount of the Performance Security (bank guarantee or insurance bond) is (sub-
clause 11.1.1):

N/A
The person to nominate a mediator is (sub-clause 13.3):

Chief Executive Officer of the City of Albany
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4.5: REQUEST TO ADOPT THIRD QUARTER 2011-12 BUDGET REVIEW

Attachments : Third Quarter 2011-12 Budget Review
Responsible Officer :Acting Executive Director Corporate Services (P Wignall)
IN BRIEF

e Adoption of the Third Quarter 2011-12 Budget Review.

ITEM 4.5: RESPONSIBLE OFFICER RECOMMENDATION
VOTING REQUIREMENT: ABSOLUTE MAJORITY

MOVED: COUNCILLOR BOWLES
SECONDED: COUNCILLOR GREGSON

THAT Council ADOPT the Third Quarter 2011-12 Budget Review.

CARRIED 12-0
ABSOLUTE MAJORITY

BACKGROUND

1.  Atthe Special Council Meeting held on 29th June 2010, Council resolved at Item 6.1 (xii):
One month before the scheduled quarterly review, council convene a
meeting for the purpose of managing the budget and overseeing its
progressive implementation.

2.  The Third Quarter Review of the 2011-12 Budget was presented and discussed at the 26
March 2012 Audit Committee meeting.

DISCUSSION

3.  The net position of the Budget following the third quarterly 2011-12 Budget review is a deficit
of $1,534,833.

4.  There were a number of required amendments resulting from changed circumstances since
the second quarterly review of the 2011-12 Annual Budget in February 2012.

5. The changes are detailed in the Attachment.
GOVERNMENT CONSULTATION

6. Nil

PUBLIC CONSULTATION / ENGAGEMENT

7. Nil
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ORDINARY COUNCIL MEETING MINUTES —

STATUTORY IMPLICATIONS

17/04/2012
*REFER DISCLAIMER**

ITEM 4.5

8. Under the Local Government Act, Section 6.8, a local government is not to incur expenditure
from its municipal fund for an additional purpose except where the expenditure:

a. is incurred in a financial year before the adoption of the annual budget by the local
government

b. is authorised in advance by a resolution (absolute majority required) or

c. is authorised in advance by the mayor in an emergency

STRATEGIC IMPLICATIONS

9. This item relates directly to the following elements of the City of Albany Strategic Plan (2011-
2021Community Vision:

Key Focus Area

Organisational Performance

Community Priority
Financial Management

Proposed Strategies

Reduce debt through careful financial management,

investments in secure portfolios.

POLICY IMPLICATIONS

10. NIl

RISK IDENTIFICATION & MITIGATION

prioritisation of expenditure and

Risk Likelihood Consequence Risk Mitigation
Rating

Council does not Unlikely Moderate Medium The existing second

approve the Third quarter review of the

Quarter 2011-12 2011-12 Budget would

Budget Review apply and proposed
amendments could not
be applied.
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FINANCIAL IMPLICATIONS
11. A summary of the proposed Third Quarter 2011-12 Budget Review follows:
Variance
Original Current Proposed Q3 | from Current
Budget Budget Budget Budget
Office of the CEO 4,706,321 7,537,013 7,400,517 (136,496)
Community Services 4,364,720 3,906,783 3,938,400 31,617
Corporate Services 3,630,264 4,005,894 4,109,526 103,632
Development Services 1,492,137 1,659,061 1,765,061 106,000
Works & Services 15,414,915 14,571,779 14,516,879 (54,900)
General Purpose Income (28,837,247) (30,975,247) (30,059,281) 915,966
Loans 863,730 863,730 (136,269) (1,000,000)
Total (Surplus)/Deficit 1,634,840 1,569,013 1,534,833 (34,180)

LEGAL IMPLICATIONS

12. Nil

ALTERNATE OPTIONS

13. The Third Quarter 2011-12 Budget Review is not adopted by Council. Therefore, the
proposed re-allocation of budget line items could not be applied.

14. The Third Quarter 2011-12 Budget Review may be adopted subject to specific changes
directed by Council. The proposed small surplus would be affected by any changes directed

by Council.

SUMMARY CONCLUSION

15. NIl

Consulted References

Adopted Budget 2011-12
Local Government Act 1995

File Number (Name of Ward)

FM.BUG.2

Previous Reference

e Annual Budget — OCM 9" August 2011

ITEM 4.5
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THIRD QUARTERLY REVIEW 2011-12

In accordance with Section 33A of the Local Government (Financial Management)
Regulations 1996, a review of the 2011-12 Budget has been undertaken.

The review has resulted in a net cash surplus of $34,180 against the current 2011-12

Budget.

*Note that amounts in brackets are income and amounts without brackets are expenditure.

Table 1 — Q3 Budget Review Summary

Q3 Budget
Current Budget Review Variance from
2011-12 2011-12 Current Budget
Operating ($4,863,052) ($3,753,965) $1,109,087
Capital $6,432,065 $5,288,798 ($1,143,267)
TOTAL $1,569,013 $1,534,833 ($34,180)

Table 2 - Operating Expenditure Variances by Directorate

Q3 Budget
Current Budget Review Variance from
2011-12 2011-12 Current Budget

Office of the CEO $7,005,383 $6,968,887 ($36,496)
Community Services $3,257,948 $3,289,565 $31,617
Corporate Services $3,686,054 $3,778,054 $92,000
Development
Services $1,659,061 $1,765,061 $106,000
Works and Services $9,501,600 $9,501,600 $0
General Purpose
Income ($30,975,247) ($30,059,281) $915,966
Loans $1,002,149 $1,002,149 $0
TOTAL ($4,863,052) ($3,753,965) $1,109,087
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Operating Variances from Current Budget - Detalil

There are several movements within areas of responsibility which net to zero and therefore
do not impact on the Budget. They are not reported in Table 3 unless they are significant

new items funded externally or from reserves.

*Note that amounts in brackets are savings and amounts without brackets represent cost

increase.

Table 3 - Operating Variances from Current Budget — Detail

Operating - Area of Responsibility Amount
Office of the Chief Executive Officer
Contract employees for Major Project management.
e Reduction in Salary Budget — ($60,000)
e Increase in Contractor Costs - $60,000 $0
ANZAC Centenary
e Per OCM 20/9/11, item 1.5 - $15,102
e Request from ACAA meeting held on 22/11/11 that the City
transfer money from the ANZAC Reserve - $15,000
e Transfer from Reserve — ($30,102) $0
Special Events — NAIDOC Week
¢ No provision in original budget for NAIDOC Week. Allocation of
budget amount to enable event to occur. $7,534
Public Relations
e Increase in telephone budget to actual costs. $300
Members of Council
e Payment of past Councillor sitting fees. $4,813
Economic Development
e Reduction in Economic Development salary costs due to unfilled
position. ($49,143)
Chief Executive Officer Total ($36,496)
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Table 3 - Operating Variances from Current Budget — Detail (cont.)

Operating - Area of Responsibility Amount
Community Services
Customer Service
e Increase in Customer Service salary budget due to long service
leave taken, extra leave coverage and increased salary cost while
training new staff members. $11,932
Day Care
e Reduction in repairs, equipment, and food. - ($1,500)
e Increase in office supplies and stationery - $1,500 $0
Lotteries House
o Transfer from trust account to purchase new photocopier ($3,632)
Town Hall
e Increase in hire fees budget to actual receipts taken. ($4,186)
e The Town Hall has had minimal use for a number of months. Basic
repairs and maintenance needs to be undertaken to ensure this
asset is kept in a usable state. $20,000
e Increase operating cost budget to actual amount. This is water,
power, telephone and allocation of employee costs to maintain
minimal standards to allow public access for small events, hire of
space for commercial or community purposes. $10,661
Forts.
e Merchandise stock. Increase in merchandise stock purchases due
to ANZAC Centenary event. - $7,000
e Increase in sales in lead up to ANZAC Centenary. — ($7,300)
e Increase in power, vehicle and staff seminar costs.- $1,625
e Reduction in telephone budget. — ($2,968) ($1,643)
Vancouver Art Centre
e Overall reduction in VAC operating costs following review of
various exhibition costs, running costs and building maintenance. ($1,580)
Albany Art Prize
o Review of Albany Art Prize budget has lead to an increase
exhibition opening costs, largely offset by savings in other budget
lines. $155
Centennial Art Prize
e Review of Centennial Art Prize budget, reduction in management
and workshop cost. ($90)
Community Services Total $31,617
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Table 3 - Operating Variances from Current Budget — Detail (cont.)

Operating - Area of Responsibility Amount
Corporate Services
Legal Fees
¢ Increase in legal fees budget, due to continued various legal
actions involving the City. $100,000
Leased Assets
¢ Increase in lease income due to more effective lease management. ($28,000)
¢ Increase in expenses for maintenance (due to vandalism) of leased
properties, and additional legal costs associated with leases. $20,000
Corporate Services Total $92,000
Development and Planning
Development Management
e Retail trading hours study — deregulation of trading hours. $20,000
Building income.
e Reduction in Building licence fees, BCITF Levy, and BRB Levy
income due to continued slow building trade in the City. $79,300
Health department
e Reduction in septic inspection fees, and septic tank application
fees, due to continued slow building trade in the City. $6,700
Development Services Total $106,000
Works and Services
No operating variation. $0
Works and Services Total $0
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Table 3 - Operating Variances from Current Budget — Detail (cont.)

Operating - Area of Responsibility Amount
General Purpose Income
Interim Rates.

¢ Increase in budget to actual receipts. ($30,000)
Interest on Investments.

e Interest earned on term deposit investments. Increase in budget to

actual receipts. ($54,034)

Proceeds Land Sales.

¢ Reduction in budget for proceeds from land sales. $1,000,000
General Purpose Income Total $915,966
Total Operating Variance — All Directorates $1,109,087
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Table 4 — Capital Expenditure Variances by Directorate

Q3 Budget
Current Budget Review Variance from
2011-12 2011-12 Current Budget
Office of the CEO $531,630 $431,630 ($100,000)
Community Services $648,835 $648,835 $0
Corporate Services $319,840 $331,472 $11,632
Works and Services $5,070,179 $5,015,280 ($54,900)
Loans ($138,419) ($1,138,419) ($1,000,000)
TOTAL $6,432,065 $5,288,798 ($1,143,268)
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Capital Variances from Current Budget - Detail

There are several movements within areas of responsibility which net to zero and therefore
do not impact on the Budget. They are not reported in Table 5 unless they are significant

new items funded externally or from reserves.

*Note that amounts in brackets are savings and amounts without brackets represent cost

increase.

Table 5 - Capital Variances from Current Budget — Detalil

Capital - Area of Responsibility Amount
Office of the CEO
Land Development.
¢ Reduction in land development budget due to lower land sales
activity. ($100,000)
Office of the CEO Total ($100,000)
Community Services
No capital variations. $0
Community Services Total $0
Corporate Services
Lotteries House.
e Replacement of photocopier. Income transferred from Lotteries $3,632
House Trust account.
Leased Buildings
e Installation of security fence around Volunteer Fire brigade building
on North Rd, due to ongoing vandalism. $8,000
Corporate Services Total $11,632
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Table 5 - Capital Variances from Current Budget — Detail (cont.)

Capital - Area of Responsibility Amount
Works and Services
Road Safety. Re-assessment of capital works project program.

e Le Grande Ave — ($63,000)

e Lower Denmark Rd/Roundhay Rd - $7,500 ($55,500)
Drainage Construction. Re-assessment of capital works project program.

e Frederick St to Stirling Tce — ($7,200)

e Chauncy Way — ($4,000) ($112,200)
Pathway Construction. Re-assessment of capital works project program.

e Minna St — ($35,000) ($35,000)
Asset Preservation. Re-assessment of capital works project program.

e Muttonbird Access Rd - $15,000

e Chillinup Rd - $15,000

¢ Nanarup Rd - $8,000

e Hare St - $25,000

e Humpherys St - $25,000

e Dempster Rd — ($13,400)

e Moorialup Rd —($27,900)

e Kronhup Rd - ($10,900)

e Thomas Rd — ($9,000)

e Cheyne Beach Rd - $20,000 $46.800
Works and Services Total | ($54,900)
Loans
Loan Refinancing

e Due to reduction in budgeted sale proceeds from land

developments, it is hecessary to increase the amount of loan
refinancing made. ($1,000,000)

Total Capital Variance - All Directorates

($1,143,268)
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*REFER DISCLAIMER**

XIV. MOTIONS WITH NOTICE

XV. MOTIONS OF WHICH NOTICE WAS GIVEN AT THE PREVIOUS MEETING

ITEM 15.1: NOTICE OF MOTION BY COUNCILLOR BOSTOCK-DESIGNATION OF SENIOR
STAFF

6.57PM: Councillor Attwell returned to the Chamber.

ITEM 15.1: NOTICE OF MOTION BY COUNCILLOR BOSTOCK

MOVED: COUNCILLOR BOSTOCK
SECONDED: COUNCILLOR SUTTON

THAT the holders of the following staff positions be designated as “Senior Employees”
under the provisions of the Local Government Act 1995 s. 5.37 (1)

Executive Director Corporate Services

Executive Director Community Services

Executive Director Planning and Development Services
Executive Director Works and Services

howDn PR

CARRIED 13-0

Councillor’'s Reason:

Under the new management structure Councillors must work directly with Executive Directors
on a daily basis and should have input into their appointment and dismissal, according to

s. 5.37, 5.38 and 5.39 of the LGD. 1995.

Officer’'s Response (Chief Executive Officer):

The CEO recommends neither support nor opposition to the motion.

The opportunity for recruitment and employment of the above four positions will become less
flexible given the terms of the Local Government Act 1995.
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XVI. URGENT BUSINESS TO BE APPROVED BY DECISION OF THE MEETING

16.1:MOTION BY MAYOR WELLINGTON-ANZAC

ITEM 16.1: RESOLUTION
VOTING REQUIREMENT: ABSOLUTE MAJORITY

MOVED: COUNCILLOR WELLINGTON
SECONDED: COUNCILLOR GREGSON

THAT Item 16.1 Motion by Mayor Wellington, be ACCEPTED as an urgent item.
CARRIED 13-0
ABSOLUTE MAJORITY

ITEM 16.1: RESOLUTION

MOVED: COUNCILLOR GREGSON
SECONDED: COUNCILLOR DUFTY

THAT the meeting go behind closed doors.
CARRIED 13-0

ITEM 16.1: RESOLUTION

MOVED: COUNCILLOR GREGSON
SECONDED: COUNCILLOR CALLEJA

THAT Standing Order 5.7: Order of Debate, be SUSPENDED to allow discussion.
CARRIED 13-0
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ITEM 16.1: MOTION BY MAYOR WELLINGTON
VOTING REQUIREMENT: ABSOLUTE MAJORITY

THAT:

1. The City call for consultancy services (Request for Offer) to undertake, as a matter of
urgency, detailed business analysis, including financial, risk and asset-management
analysis, regarding the City's involvement in, commitment to and City of Albany and
community economic development opportunities of, the Albany-based Anzac Centenary
and its associated activities.

2. Payment of such business analysis be funded from the City's Anzac Centenary Reserve.

3. Outcomes of such business analysis guide Council in its budget allocations for the 2012-
13 financial year, and its models of operationalising its commitment to Anzac Centenary,
including whether the City can afford to own and operate the proposed Anzac
Interpretive Centre.

ITEM 16.1: RESOLUTION

MOVED: COUNCILLOR ATTWELL
SECONDED: COUNCILLOR SUTTON

THAT Standing Order 5.7-Order of Debate, be RESUMED.

CARRIED 13-0
ITEM 16.1: RESOLUTION
MOVED: COUNCILLOR CALLEJA
SECONDED: COUNCILLOR HORTIN
THAT the meeting come out from behind closed doors.
CARRIED 13-0
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ITEM 16.1: RESOLUTION

MOVED: COUNCILLOR GREGSON
SECONDED: COUNCILLOR DOWLING

THAT Amended Motion 1 and Confidential Motion 2 be carried en bloc.
CARRIED 13-0

ITEM 16.1: RESOLUTION 1 (AMENDED MOTION)

1. The City appoint a consultant to undertake business analysis regarding the City’'s
involvement in, and commitment to, the Albany based Anzac Departure of the
Convoys, including for the purposes of advising State Government Department of
Premier and Cabinet of the challenges and costs of that event.

2. That Council notes given the urgency of this work request for offer will be made to
a limited number of consultants that the CEO is of the opinion has the experience
and skills to complete this work.

CARRIED EN BLOC

Mayor’s Reason:

The Council has made a significant commitment in the City's participation in Anzac Centenary.
To date no detailed business analysis or risk assessment has been undertaken regarding such
commitment. Similarly, the Council has not sufficiently considered the current and long term
resource implications of such commitment nor budgeted for the resource allocation that will
likely be required.

Risk analysis undertaken by the City and provided to the last Audit and Finance Committee
shows there are many significant risks to the City from its involvement in this Centenary
Commemoration. Included in this is the acquisition and management of new infrastructure,
including infrastructure at Mounts Adelaide and Clarence.

When considering infrastructure ownership and management obligations, the City is very aware
of the poor experience it has had in whole-of-life asset planning regarding the Albany
Entertainment Centre. It has learnt valuable lessons from the experience, and wishes to ensure
that any infrastructure the City acquires as part of the Anzac Centenary Commemoration has
rigorous business planning underpinning it, and does not become a burden to ratepayers.

The whole-of-asset life issues for high-technology-based buildings such as the proposed Anzac
Centenary Centre at Mt Adelaide should not be underestimated. Governance and management
models for the assets will need determination. The Federal Government representative on the
ACAA Board has stated that the Federal Government has no firm expectations on whether the
City will own and operate the Interpretative Centre.

The construction of this building from a project management perspective is a risk, given the
considerable challenges in building into the side of Mt Adelaide, an adequate contingency
amount for the project is difficult to gauge, and should construction difficulties be encountered,
the budget for the construction could escalate quickly and the amount budgeted for could be
insufficient.
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As the CEO has explained to Council members previously regarding general asset-
management, the cost of construction of an asset is usually small, when compared to the whole-
of-life operating and depreciation costs of such assets. High-technology infrastructure is usually
even more expensive to own and or operate because of the continually changing technology
environment. Future ownership and management obligations for the Interpretative Centre must
be clarified as a matter of urgency.

The business model of operating the Interpretative Centre and the Mounts Precinct generally
MUST be considered NOW. While there is huge opportunity for the City to have a heritage
military precinct that is world-class (with the tourism and other economic benefits that that
accrues), the design, functionality and broader precinct operating models must be determined,
before design and construction is complete. The design of the Interpretative Centre, and
particularly ancillary design issues relating to traffic management, pedestrian thoroughfares etc
will influence the effectiveness of any operating model.

Further, conversations with the Department of Premier and Cabinet have now commenced
regarding funding and managing the Anzac Commemorative Events and associated
infrastructure generally.

The Department’s senior officer has requested that the City provide the Department with as

much information as possible regarding the anticipated challenges and costs of the City's
involvement in the Anzac Commemorations. To provide this information, a consultant must be
engaged to undertake that work, as the CEO has informed me, the City has no internal capacity
to do that work, without ceasing other priority Council requested work. The Department has
asked for that information within the next two to three weeks if possible.

Officer’'s Comment (CEO F James):

| support the reasons provided by the Mayor. If the City does not engage a consultant as a
matter of urgency to complete this work before 5 May 2012, the work to be undertaken by the
architects for the Anzac Interpretive Centre development will be delayed, and or costs wasted.
Knowledge of the operating model for that Centre is essential for the design and construction of
the Centre. The timeline for the next step for work by the architects is 10 may 2012. The
operating business model for the Centre MUST be considered by Council prior to then.

If this work is not undertaken the city will bear extremely high risk in (possible) further asset
ownership and management of the Centre. The City must try to minimise that risk now
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ITEM 16.1: NOTICE OF MOTION BY COUNCILLOR ATTWELL - TO REVOKE PREVIOUS DECISION
OF COUNCIL.

NOTICE OF MOTION TO REVOKE A PREVIOUS DECISION OF COUNCIL.

In accordance with Regulation 10 (1b) of the Local Government (Administration) Regulations
1996, we the undersigned hereby move to have ltem 1.1.1: RESOLUTION 2 -Audit Committee,
which was moved at the Ordinary Council Meeting held on 15 November 2011, be revoked.

Name %’0#’”\@ MJEZL Signature %W Date_ /2. 4112
NamezoEEB—?. g—‘ﬁj Signatl.!/ M%}; pate_2ty— 12

Name_J 0/ b%;'ﬂf Signature_ /.

Name %4% Mﬂ% Signg

ITEM 15.1 REVOCATION MOTION BY COUNCILLOR ATTWELL
VOTING REQUIREMENT : SIMPLE MAJORITY
THAT the Motion resclved at AUDIT COMMITTEE Item 1.1.1: RESOLUTION 2 DATED 15.11.11

1. THAT Council rescinﬂs its previous polices stated below, and delegates to the CEO the
authority to rescind or amend any Human Resources (HR) operational policies of the City

including:

a) Operation Human Resources Policy (Adopted by Council 15/05/07)
b) Customer Service Policy (Adopted by Council 17/03/09)
c} Code of Conduct (Adopted by Council 21/10.08)
d) Communications Policy (Adopted by Council 20/07/10)
e) Elected Member Attendance at Conferences Policy {Adopted by Council 19/12/06)
. f} Legal Representation for Elected Members, Employees and Volunteers Policy (Adopted
by Council 14/12/10)
g) IT System Security and information Management Policy (Adopted by Council 21/10/08)
h)} Plant and Vehicle Policy (Adopted by Council 17/11/09}.
i) Service Complaint Policy (Adopted by Council 21/08/07)
{Note: All of the above policies were adopted by Council prior to February 2011)

2, THAT Council delegate to the CEO the authority to develop and regularly review new HR
operational policies for the City as required.

3. The Council directs the CEQ to provide to the Audit and Finance Committee, for its
information, a copy of amended or new HR operational policies created under this
delegation.

Be REVOKED.
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This Motion was withdrawn by Councillor Attwell following discussion within Council.
This matter is to be presented for discussion at a Governance Committee meeting.

ITEM 16.2: MOTION
VOTING REQUIREMENT: ABSOLUTE MAJORITY

THAT Item 16.2 be ACCEPTED as an urgent item.

Councillor’'s Reason:

These policies were presented without explanation as to containment and delegation granted to
the CEO. This should not have occurred without knowing what they should be replaced with.

Council should not give such wide ranging delegation without more information.

We need to reinstate the policies and request that changes be submitted to Council for
consideration before acceding to change.

ITEM 16.2: MOTION BY COUNCILLOR ATTWELL
VOTING REQUIREMENT: SIMPLE MAJORITY

1. THAT the rescinded HR Policies:

Operational Human Resources Policy (Adopted by Council 15/05/07)
Customer Service Policy (Adopted by Council 17/03/09)
Code of Conduct (Adopted by Council 21/10/08)
Communications Policy (Adopted by Council 20/07/10)
Elected Member Attendance at Conferences Policy (Adopted by Council
19/12/06)
Legal Representation for Elected Members, Employees and Volunteers Policy
(Adopted by Council 14/12/10)
g. IT System Security and Information Management Policy
(Adopted by Council 21/10/08)
h. Plant and Vehicle Policy (Adopted by Council 17/11/09)
i. Service Complaint Policy (Adopted by Council 21/08/07)

PO TR

-

Be REINSTATED.

2. THAT Council directs the CEO to provide to the Audit and Finance Committee, for its
consideration, any proposed amendments or new HR operational policies.
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ITEM 16.3: MOTIONS BY COUNCILLOR SUTTON

ITEM 16.3: RESOLUTION
VOTING REQUIREMENT: ABSOLUTE MAJORITY

MOVED: COUNCILLOR SUTTON
SECONDED: COUNCILLOR GREGSON

THAT Item 16.3 be ACCEPTED as an urgent item.

CARRIED 13-0
ABSOLUTE MAJORITY

ITEM 16.3: MOTION 1 BY COUNCILLOR SUTTON

MOVED: COUNCILLOR SUTTON
SECONDED: COUNCILLOR HAMMOND

THAT Staff Movements, including name of employee and position, be reported
CONFIDENTIALLY to Council on a monthly basis.

CARRIED 13-0

ITEM 16.3: MOTION 2 BY COUNCILLOR SUTTON

MOVED: COUNCILLOR SUTTON
SECONDED: COUNCILLOR GREGSON

1. All permanent staff who have resigned in the past 12 months, where they are

reasonably able to be contacted, and any permanent staff who resign in the future
from the City are requested to complete an exit questionnaire developed by the
City of Albany HR Manager in conjunction with the Governance Committee.
The exit questionnaire will be approved by Council.
A copy of that information be provided to the relevant Executive Director, with
Councillors being able to discuss exit questionnaires with that Executive Director.
A reporting mechanism to Council regarding exit questionnaire information be
developed by the City of Albany HR Manager in conjunction with the Governance
Committee.
The release of that information to any Councillor must be with the consent of the
employee.

CARRIED 12-1

Record of Vote
Against the Motion:  Councillor Holden
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ITEM 16.3: MOTION 3 BY COUNCILLOR SUTTON

MOVED: COUNCILLOR SUTTON
SECONDED: COUNCILLOR HAMMOND

THAT there be a sixty day moratorium on employment of new staff until the completion
of the current budget process.

TIED 6-6
MAYOR EXERCISED HIS CASTING VOTE
LOST 6-7
Record of Vote
For the Motion: Councillors Attwell, Sutton, Hammond, Stocks, Gregson and Dowling
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ITEM 16.4: MOTION BY COUNCILLOR HAMMOND

ITEM 16.4: RESOLUTION
VOTING REQUIREMENT: ABSOLUTE MAJORITY

MOVED: COUNCILLOR HAMMOND
SECONDED: COUNCILLOR SUTTON

THAT this item be accepted as an urgent item.
CARRIED 13-0

ABSOLUTE MAJORITY

ITEM 16.4: MOTION BY COUNCILLOR HAMMOND

MOVED: COUNCILLOR HAMMOND
SECONDED: COUNCILLOR SUTTON

THAT the Governance Committee establish a Complaints Panel as soon as practicable
prior to the next Ordinary Council Meeting in order to facilitate and specifically consider
any behavioural issues arising in the workplace that may be characterised as

discriminatory, harassment or bullying.
CARRIED 13-0
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ITEM 16.5: URGENT BUSINESS APPROVED BY THE MEETING

ITEM 16.5: MOTION

MOVED: COUNCILLOR BOWLES
SECONDED: COUNCILOR DOWLING

THAT the meeting go behind closed doors.
CARRIED 13-0

ITEM 16.5: MOTION

MOVED COUNCILLOR CALLEJA
SECONDED: COUNCILLOR GREGSON

THAT Standing Order 5.7- Order of Debate, be SUSPENDED to allow discussion

ITEM 16.5: MOTION

MOVED: COUNCILLOR HORTIN
SECONDED: COUNCILLOR DOWLING

THAT the meeting come out from behind closed doors.

CARRIED 13-0
ITEM 16.5: MOTION
MOVED: COUNCILLOR ATWELL
SECONDED: COUNCILLOR SUTTON
THAT Standing Order 5.7-Order of Debate, be RESUMED.
CARRIED 13-0
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ITEM 16.5: RESOLUTION

MOVED: COUNCILLOR CALLEJA
SECONDED: COUNCILLOR BOWLES

THAT in accordance with the Council Policy and Procedures-Handling of Complaints By
or Against the CEO, Council will appoint:

1.

2.

An independent assessor, Henderson, Power and Associates, to investigate and
assess the current allegations made against the CEO of the City of Albany which
has recently been received by the Mayor, Dennis Wellington, on April 5.
An independent panel, as recommended by the Department of Local Government,
of two former or current Mayors to be made available to the appointed assessor to
report the outcomes of the investigations.
Outcomes and recommendations regarding appropriate actions from this
complaint will be required to be reported to Council, the CEO and the
complainant.

CARRIED 13-0
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XVIl. REQUEST FOR REPORTS FOR FUTURE CONSIDERATION.

XVIIl. ANNOUNCEMENT OF NOTICES OF MOTION TO BE DEALT WITH AT THE NEXT
MEETING.

XIX. ITEMS TO BE DEALT WITH WHILE THE MEETING IS CLOSED TO MEMBERS OF THE
PUBLIC

XX. NEXT ORDINARY MEETING DATE
Tuesday 15 May 2012

XXI. CLOSURE OF MEETING

ITEM 21.0: MOTION

MOVED: COUNCILLOR HOLDEN
SECONDED: COUNCILLOR DUFTY

THAT Standing Order 3.1 be RESUMED to stop recording of proceedings.
CARRIED 13-0

There being no further business the Presiding Member declared the meeting closed.

%7

Dennis W Wellington
MAYOR
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APPENDIX A
STATUS REPORT ON DEFERRED ITEMS
FROM PREVIOUS MEETINGS
Meeting Item Details/Status
Date Number
16/11/2010 2.6 Surrender Lease over Hangar Site 2 at Albany Airport.
REQUIRES FURTHER CONSIDERATION BY COUNCIL
PENDING THE COMPLETION OF THE AIRPORT
MASTERPLAN/BUSINESS PLAN.
19/04/2011 4.7 Audit Committee Recommendations.

That Council request the Chief Executive Officer to further
review the investment of Surplus Funds Policy through the
Finance Strategy Committee, prior to recommendation to
Council.

PENDING. - AWAITING DEVELOPMENT OF FIVE YEAR
(FINANCE) PLAN.
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APPENDIX B
TABLED DOCUMENTS

NAME REFERENCE FILE

Mrs Vicki Savage Local Planning Scheme GO.COM.3
TABLED DOCUMENTS BY ELECTED MEMBERS

NAME REFERENCE FILE
Mayor Wellington Mayors Report GO.COM.3
Councillor Attwell Deputy Mayors Report GO.COM.3

TABLED DOCUMENTS BY STAFF
NAME REFERENCE FILE

NIL
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APPENDIX B
TABLED ADDRESS BY COUNCILLOR DUFTY

17/4/2012

It is with considerable disappointment and sadness that we acknowledge the former Acting E.D
Corporate Services and Manager Finance Pamela Wignall will be leaving the employ of the City.
During the past 4 years Pam Wignall has made a mammoth positive contribution, during which
time she has endured a great deal and in the process earned the respect of staff, councillors,

business community and ratepayers alike.

She has exhibited the highest level of professionalism, competence, judgement and dedication and
unblemished integrity throughout her tenure in office.

Her departure is most regrettable and will impact greatly”

D) o, M / o

Crs Y. Atwell D.Bostock .Bowles. . Callejah

C.Dowling P £ "Hammond

s ! ,
C. Hoiden R.Sutton G.Stocks , , ‘
. 'i’ﬁ’é.{ﬁ S ol -
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APPENDIX B

MAYORS REPORT
MAYOR’'S REPORT TO COUNCIL

TUESDAY, 17 APRIL 2012
Councillors, Staff, members of the public.........

Below is a brief summary of Mayoral Office activities since the last Ordinary Council
Meeting held on 20 March 2012:

Heritage Council Skywest Lecture — speaker and panel member and subsequent
meeting with senior Heritage Council representatives.

Congratulations and thanks to the staff and Councillors involved in the planning
and running of the Great Southern Staff Forum hosted by the City of Albany,
which included delegates from the City of Albany, other Local Governments in
the region and private enterprise.

Emu Point Coastal Erosion Working Group Meeting.

Opening of the new Van Eyk Unit (an addition to Friendship House) by the
Rotary Club of Albany East.

Netball State round

Great Southern Institute of Technology Awards Night.

Albany Chamber of Commerce and Industry Awards presentation evening.
Congratulations to not just the winners but to all those who became involved and
made it such a successful evening.

Albany Basketball Grand Finals and prize presentations at the ALAC as a guest
of the Albany Basketball Association.

Albany Art Prize opening.

Meetings with the Shadow Minister for Transport, Hon. Ken Travers MLC and
Local Member Mr Peter Watson MLA - a number of issues of importance to the
future development of Albany were raised.

Met with Jennifer O’Neil of the UWA Albany Centre and also with senior officials
of Silver Chain - both meetings centered around our respective organizations and
opportunities to work together on issues of mutual benefit to Albany.

Vancouver Arts Centre Centennial Art Prize Opening.

Albany Soapbox Championships 50™ Anniversary race meet opening.

XXXX Gold Albany Cup as a guest of the Albany Racing Club.

Members of Council hosted a sundowner with representatives of the Albany
media.

Opening of the new Bethany Funeral Home premises.

Albany Rifle Club Annual Trophy Awards Night and Dinner

CEO and I met in Perth with Mr Richard May, advisor to the Premier, regarding
State Government involvement in the Centenary of ANZAC commemorations.
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