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DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the City of Albany for any act, 

omission or statement or intimation occurring during Council/Committee meetings or during 

formal/informal conversations with Staff.  The City of Albany disclaims any liability for any 

loss whatsoever and howsoever caused arising out of reliance by any person or legal entity 

on any such act, omission or statement or intimation occurring during Council/Committee 

meetings or discussions.  Any person or legal entity who acts or fails to act in reliance upon 

any statement does so at that person’s or legal entity’s own risk. 

 
In particular and without derogating in any way from the broad disclaimer above, in any 

discussion regarding any planning application or application for a licence, any statement or 

limitation or approval made by a member or officer of the City of Albany during the course of 

any meeting is not intended to be and is not taken as notice of approval from the City of 

Albany.  The City of Albany warns that anyone who has an application lodged with the City 

of Albany must obtain and only should rely on WRITTEN CONFIRMATION of the outcome of 

the application, and any conditions attaching to the decision made by the City of Albany in 

respect of the application. 
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I. DECLARATION OF OPENING AND ANNOUNCEMENT OF VISITORS 
 
The Mayor declared the meeting open at :01:25 PM 
 
II. OPENING PRAYER 
 
CEO J Bonker read the opening prayer. 
 
“Heavenly Father, we thank you for the peace and beauty of this area. Direct and prosper 
the deliberations of this Council for the advancement of the City and the welfare of its 
people. Amen.” 
 
ITEM 2.0 – MOTION 
 
MOVED: COUNCILLOR SUTTON 
SECONDED: COUNCILLOR DUFTY 
 
THAT Council Suspend Standing Order 3.1 to allow recording of proceedings. 
 

MOTION CARRIED 13-0 
ABSOLUTE MAJORITY 

 
III. ANNOUNCEMENTS BY MAYOR AND COUNCILLORS WITHOUT DISCUSSION 
 
The Mayor announced that there will be an Elected Members Workshop held on Tuesday 24 
August 2010 at 6pm. 
Topics: 

• Middleton Beach Users Group Umbrella Survey presented by Jane Mouritz 
• Cull Road Options presented by EDCCS WP Madigan 
• UWA Library Agreement present by EM Community Services D Schober 
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MAYOR’S REPORT TO COUNCIL – AUGUST 2010 
 
During the July/August period leading up to this meeting I have been engaged in the 
following activities in addition to the normal daily Mayoral meeting, media and other varied 
commitments. 
 

• As with most Councillors, I took the opportunity to meet with planning consultant 
Charles Johnson (of Planning Context) regarding a review of the planning 
department. 
 

• I attended the Movie Theatre Opening at PCYC followed by the monthly ACCI 
Business Afterhours at St. Joseph’s College. 
 

• A small “private” citizenship ceremony was held for 2 conferees and their guests.  
The numbers may have been small but they were big on enthusiasm for the occasion 
and it was a most enjoyable ceremony. 
 

• Also at the PCYC venue I attended the SEA Colour of Forgetting Opening. 
 

• Albany said good bye to two prominent citizens late in July – well known Albany 
resident and photographer Ed Schmidt and former Councillor of both the Shire and 
City of Albany, Ian West. I was pleased to represent Council at both funerals and 
floral tributes were sent on behalf of the City of Albany 
 

• Certificates were presented at the Albany Senior High School to students who 
represented their school at the symbolic tree planting during the Anzac Peace Park 
opening.  
 

• As Chair of the Regional Development Australia – Great Southern, I travelled to 
Jerramungup for our second Regional meeting. We received presentations from the 
Shires of Jerramungup, Gnowangerup and Kent. 
 

• Along with Crs Des Wolfe, Joy Matla, Don Dufty and Jill Bostock, I attended Local 
Government Week in Perth between 5th and 7th August.  Other commitments 
synchronised around Local Government Week included the Great Southern Zone of 
WALGA and a mediation meeting on the 4th, a Regional Cities Alliance meeting on 
the 5th and the Mayors’ and Presidents’ Reception at Government House on the 6th 
August. 
 

•  On Thursday 5th of August, The City of Albany was awarded for its commitment to 
sustainable water management through participating in the water campaign, an 
International freshwater management program. 
 

• The City was also recognised for becoming an ICLEI member, joining a worldwide 
network of over 1200 Local Government organisations. The award was accepted on 
behalf of the City of Albany by Councillor Jill Bostock.  Cr Dufty also attended this 
breakfast. 
 

• It was also pleasing to be in attendance when former Councillor John Walker 
received an award for service to Local Government during the WALGA annual 
general meeting on Saturday 7th August. 
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ITEM 3.0 – MOTION 
 
MOVED: COUNCILLOR SUTTON 
SECONDED: COUNCILLOR MATLA 
 
THAT the Mayor’s report be received. 

MOTION CARRIED 13-0 
 
:06:33 PM Councillor J Bostock 

• Attended training in Perth for Diploma of Local Government 
• Took part in the Western Australian Local Government Association Conference 
• Accepted award from ICLEI Oceania on behalf of Council. The award was presented 

to the City of Albany in recognition of the work of staff and their commitment to water 
saving initiatives 

 
:08:24 PM Councillor Hammond 

• Closure of unsealed portion of road between Lake Seppings Drive and Anzac Close 
• Lack of access to some properties if this road is closed 
• Needs more consultation and thought, residents views and concerns will be taken on 

board 
 
:09:55 PM Councillor Swann 

• Attended a civic function on HMAS Waller on behalf of the Mayor 
• Captain of HMAS Waller asked Councillor Swann to convey his appreciation for past 

hospitality 
• Councillor Swann offered to undertake for free any legal work required on lease 

documents for not for profit organisations which lease property from the City of 
Albany 

 
:11:13 PM Councillor Wellington 

• Has had some particular problems with the operation of Council recently, 
predominately in the area of rates 

• Council needs to revisit the situation of rating of vacant land 
• Requested that Council discuss the rating situation at the Elected Members 

Workshop on Tuesday 24 August 2010 
• Comparison of rates in other regional centres 
• Other systems available for Council to consider differential rates 
• Glaring inequities in fairness of rating  
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:13:21 PM Councillor Paver 

• Dismissal of complaints by the Standards Panel 
• Exoneration of councillors concerned 
• Councillors concerned have been subjected an injustice and the City and Council 

need to acknowledge and address this injustice in the interests of all concerned 
• Need to learn from the experience and lobby for reform of the Local Government 

Rules of Conduct regulations 
• Minister has not initiated an enquiry 
• No indication that the Best Practice Review is looking into the circumstances of the 

making of these complaints 
 

:16:30 PM Councillor D Bostock 
• Problems with rates 
• Distressed ratepayers concerned about the large increase in rates on undeveloped 

land 
• Surprised at the amount of the increase 

 
:19:01 PM Councillor Dufty 

• Attended Local Government Week 
• Future costs for the AEC 
• Inspection of the nearly completed AEC 
• Would like people to know that the interior of the building is absolutely breathtaking 
• Had discussion with the Mayor of Bunbury regarding the costs of running of the 

Bunbury Entertainment Centre 
• City of Albany will be unable to afford the upkeep of the AEC 
• Short term support of the AEC by the State Government 
• Thanked Councillors and members of the public for their concern over the health of 

Councillor Dufty’s sister 
 
:22:11 PM Councillor Sutton 

• Attended State conference of LDAG (Local Drug Action Group) as Youth Advisory 
Council, with three youth representatives  

• Thoroughly enjoyed the conference and expressed great pride in the three young 
representatives from Albany 

• Youth representatives were held in very high esteem by their adult peers at the 
conference 

• Concern over the rate rise 
• Need to revisit the rate issue 
• Closure of Lake Seppings Drive 

 
IV. RESPONSE TO PREVIOUS UNANSWERED QUESTIONS FROM PUBLIC  
 QUESTION TIME 
Nil 
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V. PUBLIC QUESTION AND STATEMENT TIME 
 
Council’s Standing Orders Local Laws provide that each Ordinary Meeting of the Council 
shall make available a total allowance of 30 minutes, which may be extended at the 
discretion of Council, for residents in attendance in the public gallery to address clear and 
concise questions to His Worship the Mayor on matters relating to the operation and 
concerns of the municipality. 
 
Such questions should be submitted to the Chief Executive Officer, in writing, no later than 
10.00am on the last working day preceding the meeting (the Chief Executive Officer shall 
make copies of such questions available to Members) but questions may be submitted 
without notice.   
 
Each person asking questions or making comments at the Open Forum will be LIMITED to a 
time period of 4 MINUTES to allow all those wishing to comment an opportunity to do so. 
 
:26:04 PM Catherine Bentley, LandCorp 
 
Ms Bentley addressed Council regarding Item 1.9, the Emu Point Outline Development Plan. 
Ms Bentley’s tabled address is referenced at GO.COM.3 in the Record Management 
System. 
 
:30:58 PM Terry Hodgkinson, Frenchman Bay Road 
Mr Hodgkinson addressed Council with regard to the proposed Grange pipeline and possible 
environmental impact. 
 
:33:19 PM Grant Simmons 24 Boolgana Court 
Mr Simmons addressed Council regarding the recent rate increase on vacant land. Mr 
Simmons also tabled a petition from electors requesting a Special Meeting of Electors. The 
matters to be discussed at the proposed SME are rescission of the rate rise on vacant 
unimproved land and an enquiry into the rating system of the City of Albany. 
 
:37:07 PM Tony Harrison, Little Grove 
Mr Harrison addressed Council regarding the draft Water Forever document, and urged 
Council to consider water recycling. 
 
:41:41 PM Mr Brink, Nullaki 
Mr Brink addressed Council regarding Item 1.2. 
 
ITEM 5.0 
 
The Mayor asked for a show of hands to approve an extension of Public Question and 
Statement Time. 
 

CARRIED 13-0 
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:46:19 PM Chris Langslow, Eden Road, Nullaki 
Mr Langslow addressed Council regarding Item 1.2 and his concerns over the increased 
traffic on Eden Road if the application was approved. 
 
:50:37 PM Andre Roy, Eden Gate Blueberry Farm 
Mr Roy addressed Council regarding Item 1.2 and his concerns over pollution and increased 
noise if the application was approved. 
 
:52:16 PM Robyn Pouwelsen Albany Swim Club 
Ms Pouwelsen addressed Council regarding Item 2.7, lease of clubrooms at the Albany 
Leisure and Aquatic Centre. 
 
:56:51 PM Don Phillips, Frenchman Bay Road 
Mr Phillips questioned Council regarding the Cull Road Commercial Feasibility Study, and 
asked Mr Madigan why it proceeded. Through the Mayor, Mr Madigan replied that there was 
no clear recommendation under the report. The report indicated that the development would 
still be profitable, and that was the basis of the council decision. 
 
:02:24 PM John O’Dea Bushby Road 
Mr O’Dea addressed Council with regard to the recent death of Peter Spanbroek. Mr O’Dea 
also asked about the recycling of glass at the Hanrahan Road Waste Centre.  Acting 
Executive Director Works and Services, Mike Richardson, took the question on notice. 
Mr O’Dea also spoke of the importance of funding for mental health in the region.  
 
:05:14 PM Atlanta Veld, Spencer Park 
Ms Veld addressed Council regarding Item 1.9. Ms Veld asked Council what the rush was, it 
has only been recently that the community has had the opportunity to look at the 
development proposal. 
 
:10:01 PM Public forum closed 
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VI. RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE (PREVIOUSLY 
 APPROVED) 
Mayor        M J Evans JP 
 
Councillors: 
 Breaksea Ward     R Hammond 
 Breaksea Ward     J Bostock 
 Frederickstown Ward     D Wellington 
 Frederickstown Ward     J Swann 

Kalgan Ward      M Leavesley 
Kalgan Ward      C Holden 
West Ward      D Dufty 
West Ward      D Wolfe 
Yakamia Ward     J Matla 
Yakamia Ward     R Sutton 
Vancouver Ward     D Bostock 
Vancouver Ward     R Paver 
 

 
Staff: 
 Chief Executive Officer    J Bonker 
 E/Director Corporate & Community Services  WP Madigan 
 A/Executive Director Works & Services  M Richardson 
 Executive Director Development Services  G Bride 
 Assistant Business Governance Officer  J Williamson 
 
Members of the Media and Public. 
 
Approximately 50 members of the public and 4 members of the media were in attendance. 
 
Apologies/Leave of Absence: 
 
Nil 
 
VII. APPLICATIONS FOR LEAVE OF ABSENCE 
 
Nil 
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VIII. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 
 
ITEM 8.0 – MOTION 
 
MOVED: COUNCILLOR SWANN 
SECONDED: COUNCILLOR WOLFE 
 
THAT the minutes of the Ordinary Council Meeting held on 20 July 2010, as 
previously distributed, be confirmed as a true and accurate record of proceedings. 
 

MOTION CARRIED 12-1 
 
Record of Vote 
For the Motion: Mayor Evans, Councillors J Bostock, R Hammond, J Swann,  
   D Wellington, C Holden, R Paver, D Bostock, D Wolfe, D Dufty, 
   R Sutton and J Matla 
Against the Motion: Councillor M Leavesley 
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IX. DECLARATIONS OF INTEREST 
 
[Members of Council are asked to use the forms prepared for the purpose, aiding the 
proceedings of the meeting by notifying the disclosure by 3.00pm on that day.] 
 

Name Item 
Number 

Nature of Interest 

Mayor Evans 1.1 Impartiality. The nature of the interest being 
that mayor Evans is a member of UWA 
Friends Executive. 
Mayor Evans remained in the chamber and 
participated in the debate and vote. 

Councillor R Hammond 1.11 Financial. The nature of the interest being 
that Councillor Hammond owns and operates 
a tourism and accommodation marketing 
business and manages various 
accommodation properties. 
Councillor Hammond left the chamber and 
did not participate in the debate or vote. 

Councillor R Paver 1.11 Impartiality. The nature of the interest being 
that Councillor Paver is the supplier of tourist 
information and marketing services. 
Councillor Paver remained in the chamber 
and participated in the debate and vote. 

Councillor R Sutton 2.5 Impartiality. The nature of the interest being 
that Councillor Sutton is a life member of the 
North Albany Football Club. 
Councillor Sutton remained in the chamber 
and participated in the debate and vote. 

Councillor D Wellington 2.5 Impartiality. The nature of the interest being 
that Councillor Wellington is a member of the 
North Albany Football Club. 
Councillor Wellington remained in the 
chamber and participated in the debate and 
vote. 

Councillor R Hammond 2.7 Financial. The nature of the interest being 
that Councillor Hammond is the owner of the 
business directly involved and is also the 
owner of “Stay Now” Accommodation 
provider. 
Councillor Hammond left the chamber and 
did not participate in the debate or vote. 

Councillor M Leavesley 2.7 Impartiality. The nature of the interest being 
that Councillor Leavesley obtains income 
from the tourist industry. 
Councillor Leavesley remained in the 
chamber and participated in the debate and 
vote. 
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Councillor R Paver 2.7 Impartiality. The nature of the interest being 
that Councillor Paver is the supplier of tourist 
information and marketing services. 
Councillor Paver left the chamber and did not 
participate in the debate or vote. 

Councillor R Paver 2.8 Financial. The nature of the interest being 
that Councillor Paver is the supplier of 
marketing services to the Albany Leisure and 
Aquatic Centre. 
Councillor Paver left the chamber and did not 
participate in the debate or vote. 

Councillor J Swann 4.1 Financial. The nature of the interest being 
that Councillor Swann is a legal practitioner. 
Councillor Swann left the chamber and did 
not participate in the debate or vote. 

Councillor R Hammond 4.2 Impartiality. The nature of the interest being 
that Councillor Hammond is actively engaged 
in the tourism sector. 
Councillor Hammond participated in the vote. 

Councillor R Paver 4.2 Financial. The nature of the interest being 
that Councillor Paver supplies tourism 
marketing services to the City. 
Councillor Paver left the chamber and did not 
participate in the debate or vote. 

EDCCS WP Madigan 4.7 Impartiality. The nature of the interest being 
that Mr Madigan’s wife is an executive 
committee member of Southern Districts 
Dressage Club. 
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X. IDENTIFICATION OF MATTERS FOR WHICH THE MEETING MAY SIT BEHIND  
 CLOSED DOORS 
 Nil. 
 
XI. PETITIONS, DEPUTATIONS AND PRESENTATIONS 
 Request for Special Meeting of Electors presented by Mr Grant Simmons 
 
XII. ADOPTION OF RECOMMENDATIONS EN BLOC 
 
 Nil 
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1.1: DEVELOPMENT APPLICATION – EDUCATIONAL 
ESTABLISHMENT – 31 STIRLING TERRACE, ALBANY 
 
 
File Number (Name of Ward) : A157889 (Frederickstown Ward) 
Land Description : 31 Stirling Terrace, Albany (Reserve 48531) 
Disclosure of Interest : Nil 
Proponent : Howard & Heaver Architects 
Owner : Crown 
Business Entity Name : University of Western Australia 
Previous Reference : OCM 19/09/06 Item 11.4.1 
Attachment(s) : N/A 
Appendices : 

 
: 

1.1.A - Application for Planning Scheme Consent and 
additional supporting information 
1.1.B – Copies of consultation responses 

Consulted References 
 

: 
: 

Town Planning Scheme 1A 
Albany Historic Town Design Policy 

Reporting Officer(s) : Senior Planning Officer (T Wenbourne) 
Responsible Officer(s) : Executive Director Development Services (G Bride) 

Maps and Diagrams: 
 

 
 
  

Subject Site 
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IN BRIEF 
 

• No parking provided onsite and impact on adjacent State Registered Heritage 
Building. 

• Recommended for approval subject to conditions. 
 
BACKGROUND  
 
1. This application seeks consent for a new University building to house the University 

of Western Australia Centre for Environment and Natural Resource Management and 
the Rural Clinical School. The new building would allow these faculties to transfer 
primarily from Foreshore House and a building on Frederick Street. 

 
2. The building includes office space, research labs, tutorial and seminar rooms and 

space for visiting specialists.    
 
3. The subject site is 700m² in area and is classified as “Parks and Recreation” under 

Town Planning Scheme No. 1A. The site has an 8m fall in ground levels across its 
23m depth and is currently vegetated with trees, grass and other vegetation. The 
western boundary abuts a public convenience located at the eastern edge of the Old 
Post Office site. The land to the west is also a Reserve with similar vegetation 
coverage and topography to that of the application site. 
 

4. The subject Reserve was dedicated for “Parks and Gardens” use with the City of 
Albany having a Management Order over the land. At it’s 19 September 2006 
meeting Council resolved to alter the purpose of the Reserve to “Educational 
Purposes” and this was completed in May 2009 with a Management Order granted 
by State Land Services to UWA for a period of 50 years.  

DISCUSSION  
 
5. In assessing the proposal Staff have detailed the various legislative, scheme and 

policy implications relevant to the development. 

Zoning Implications 

6. The proposal seeks consent for the construction of a University building on a 
Reserve dedicated for Educational Purposes. As per Part 2.3 of the Scheme when 
dealing with reserved land Council must have regard to the ultimate purpose 
intended for the reserve. A University building as proposed will fulfil an educational 
function and is considered to be in accord with the ultimate purpose for this reserve. 

 
7. As the land use is consistent with the ultimate purpose of the reserve, the proposed 

use does not require advertising under the Scheme.   
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Scheme Requirements (General) 
 
8. The use ‘Education Establishment’ is defined under Town Planning Scheme No. 1A 

as: 
“means a school, college, university, technical institute, academy or other 
educational centre, or a lecture hall, but does not include a reformative 
institution or institutional home”. 

 
9. The Scheme under Appendix 4 (Use Development Table) does not identify any 

specific development standards, including car parking requirements, for the use 
Education Establishment.  As the land is classified “Parks and Recreation” under the 
Scheme, the general parking requirements relevant to the Central Area Zone are also 
not applicable in this instance. 

 
10. The development does not provide any car parking on the site, as according to the 

proponent the land parcel is restricted in size (being 700m2) and the topography does 
not lend itself to providing car parking.   

 
Heritage Act of WA (1990) 

11. The existing University of Western Australia’s main building in Albany is the Old Post 
Office Building located on the adjoining site to the west. The Old Post Office Building 
presents as a single storey building to Stirling Terrace with the clock tower projecting 
above from the rear. On the lower ground level to Proudlove Parade, the building is 
three-storey’s in height with the clock tower element towards the western end 
standing taller with its fourth storey. The Old Post Office building is Heritage Listed in 
the State Register of Places and has been given the highest category of Listing in the 
City of Albany Municipal Heritage Inventory. In addition, the Old Post Office Building 
marks the eastern entry into the Stirling Terrace Historic Precinct. Any development 
on the adjacent lot needs to respect the significance and setting of the Old Post 
Office Building and not significantly compete with or detract from it. 

 
12. The proposed building has been designed sympathetically, drawing on elements from 

the Old Post Office Building. It is proposed as single storey to Stirling Terrace with an 
exposed brickwork finish and tiled roof similar to the Old Post Office Building. To 
Proudlove Parade it is four-storeys with vertical posts and horizontal detailing in the 
glazed curtain wall in similar proportions to elements on the Old Post Office Building. 
Despite the similarities of these elements and the bulk and scale of the proposal, the 
use of some modern building materials as well as the clear visual gap between the 
upper floors and roofs of the buildings, means that the Old Post Office Building will 
remain identifiable in its historic context. 

  



DEVELOPMENT 
SERVICES 

ORDINARY COUNCIL MINUTES –  17/08/10 
**REFER DISCLAIMER** ITEM 1.1 

 
 

 
ITEM 1.1  ITEM 1.1 

 
 

 

13. The proposal was referred to the Heritage Council of WA who have supported the 
development proposal (refer correspondence in the Information Bulletin).  In their 
response the Heritage Council of WA has not suggested any amendments to the 
building design or the imposition of particular conditions.  The Heritage Council of WA 
were complimentary of the detailed Heritage Impact Statement prepared by the 
proponent. 

 
14. The subject land is located just outside the Stirling Terrace Conservation Plan 

precinct, which is also on the State Heritage Register and therefore no direction for 
development on this site is identified within this plan. 

15. Another historic matter relating to this proposal is a small monument located close to 
the northeast corner of the lot. In this position there is a plaque commemorating over 
100 years of weather observation readings and a post used for many years for 
tracking weather balloons. The building is sufficiently set back from Stirling Terrace 
and the site plan is annotated that the existing trees in this location are to be 
retained.  For the purposes of clarity it is recommended that any approval for 
development on this site should include a suitable condition requiring this element to 
be protected during and after construction. 
 
Policy Implications  
 

16. The subject land is located within the Central Business District precinct of the Albany 
Historic Town Design Policy.  

17. The relevant elements of this policy requires development to: 
 

• respond to the scale and mass of existing buildings. 
• contain roof forms comparable with the scale and form of roofs in the locality. 
• be attached to adjacent buildings to promote continuity of the urban edge or 

where breaks are required, such a break should be less than 3 metres. 
• address the street with facades being parallel to the street, windows facing the 

street with defined entry points identified from the street. 
• have a finished floor level not more than 500mm above the adjacent 

footpath/verge level. 
• have a minimum 60% of the facade at street level being windows or glazed 

doors. 
• be no higher than 3 storey’s (at a maximum height of 11 metres) when measured 

from the street boundary. 
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18. In response to the policy requirements above the development: 
 

• is consistent in scale and mass of existing buildings given it represents as a 
single storey structure and does not dominate or detract from the Old Post Office 
building. 

• contains roof forms consistent with the Old Post Office building. 
• adjoins an existing amenities block and will integrate with the Old Post Office 

building through new access points. 
• contains a facade which is parallel to Stirling Terrace with windows and defined 

entry points facing this street. 
• has a finished floor level consistent with the verge level. 
• has a glazed frontage of around 40% however it should be acknowledged that 

this is a university building and not a commercial shop front. 
• is 6.5 metres high from the centre of the street boundary (height datum) on 

Stirling Terrace and therefore meets the height criteria.  

19. Overall in relation to bulk and scale, the proposal is respectful of its setting at the 
periphery of the CBD and the fringe of the residential area with residential properties 
on the opposite side of Stirling Terrace. At single storey height to Stirling Terrace 
(albeit with a parallel roof form to match the Old Post Office); the proposal will not 
impinge on significant views of the harbour and foreshore from these residential 
properties.  The existing vegetation forward of the building line is proposed to be 
preserved under the application to further reduce this impact. 

20. The ‘Albany Historic Town Design Policy’ also requires parking provision in 
accordance with Town Planning Scheme 1A with parking to be provided to the rear of 
buildings or in under crofts and not located between the building and the street.  It 
also identifies under Clause 4.57 of this Policy that this parking provision should be 
relaxed in instances:  

 
• Where visitor car parking can be partially met by existing street parking in the 

immediate vicinity.  
• Where satisfactory provision can be made other than on site.  
• Where the provision required would compromise the conservation of a 

heritage building.  
• Where the provision required would preclude the adaptive reuse of an existing 

building which contributes to the urban character of the locality.  
• Where the type of housing provided would in the opinion of the Council 

generate a demand lower than that required by the Residential Design Codes.  
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Parking Provision 
 
21. As stated above there is no direction in the Scheme in relation to car parking for the 

use Educational Establishment.  There are parking standards for components of this 
use, including a primary school (1.25 per classroom), preschool centre (2 per 
teacher) and high school (1.5 per classroom), however no general standard for an 
Educational Establishment or a specific standard for a University/Tertiary Institution 
has been stated. 

 
22. Whilst the Scheme does not specify a parking requirement for this use, Clause 

7.8A(p) of the Scheme under Matters to be Considered, states that in assessing an 
application for Planning Scheme Consent Council should have due regard to: 

 
 ‘whether the proposed means of access to and egress from the site 
are adequate and whether adequate provision has been made for the 
loading, unloading, manoeuvring and parking of vehicles’. 

 
In the absence of a standard Council must make a judgement and exercise discretion 
as to the parking need generated by the development and whether appropriate 
provision (being nil) has been made in this instance.  
 

23. For comparative and guidance purposes an analysis of parking requirements in other 
local authority schemes for this use revealed that in the majority of cases the parking 
provision was at the discretion of Council.  This is further reinforced by the proponent 
who has identified in their application that other regional Council’s such as the City of 
Bunbury, the City of Geraldton, the City of Kalgoorlie and the City of Mandurah have 
varying parking requirements for an Educational Establishment, which allows Council 
the discretion to determine a parking requirement.  The discretion is more to do with 
the varying types of educational establishments that can be considered within the 
definition prescribed for this use (the differences in standards in Town Planning 
Scheme No. 1A between a pre-primary centre, primary school and high school is 
testament to this).  The table below identifies these standards: 

 
Local Government  Parking Standard – Educational Establishment 
City of Bunbury TPS 7 1 space per employee plus parking spaces for students 

to be at the discretion of the local government. 
City of Geraldton TPS 3 Other Uses Not Listed – Determined by Council after 

consideration of the parking need generated by the use. 
City of Kalgoorlie TPS 1 No provisions listed. 
City of Mandurah TPS 1 City Centre Educational Establishment – 1.5 bays per 

classroom or as determined by Council. 
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24. Given this proposal has a strong research and administrative function as identified by 

the various office and lab spaces on the floor plans submitted by the proponent, staff 
advocate that at the very least 1 space per employee should be provided.  In respect 
to student numbers, the proponent has advised that the new building will not result in 
an increase in students as UWA are not providing new courses or classes as a result 
of the teaching accommodation; however it should be noted that students are 
currently spread across two buildings.  In any event, given the students will be on site 
for short periods of time, no specific parking provision has been identified for students 
by staff. 
 

25. The proponent has advised that the new building will cater for up to 15 Full Time 
Equivalent (FTE) employees.  A more specific employee breakdown was requested 
by staff (which included part time employees) and the following information has been 
received: 

  
 Relocation of Rural Clinical School (currently located in Frederick Street) 
 

• 2 administrative positions, 2 student positions, 3 teaching doctors (only for 
classes) and 11 students (attending classes, but mostly at hospital). 

 
 Relocation of UWA Centre of Excellence in Natural Resource Management (currently 

located in Unit 10 Foreshore House) 
 

• 9 employees (mostly part time). 
 
 Relocation of Rural Clinical School staff from Old Post Office Building 
 

• 2 employees. 
 
 New Employees 

 
• 8 new employees. 

 
26. At any one time in the proposed building, with classes being in session, up to 21 

employees and 16 students/teachers could be present, generating a worst case 
parking demand for 37 bays; although it is acknowledged that the classes will not be 
held regularly and Rural Clinical School students predominantly attend the hospital.  
Staff believe it is appropriate that the 2 employees currently at the Old Post Office are 
discounted given they will not generate additional parking demand and will be 
managed by the same organisation. However, Unit 10 Foreshore House can be re-
tenanted to another party resulting in additional parking demand on the adjacent car 
park and street network.  Staff believe that at the very least, taking into account full 
time and part time staff the development will generate a parking demand for 19 
parking bays. 
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27. As stated above, the subject site is severely constrained by the dramatic change in 
levels, however this also represents an opportunity to provide limited parking on site 
at basement level (accessed via Proudlove Parade).  The proponent has instead 
created a restricted basement level to be utilised as a boat and general storage area 
with shower and washroom facilities.  A sliding access door and new crossover have 
been provided to store and access the boat.  The basement level (Level 1) is only 
130m2 in size, presumably to reduce the level of cut into the slope, and has a depth 
ranging from 4.5 metres to 6 metres.  If this basement level was increased to the 
same footprint as the levels above it is envisaged that 6 parking bays could be 
accommodated based on a depth of 12 metres (which would accommodate a 
manoeuvring area of 6.5 metres) and a width of around 18 metres.   

 
28. Staff have queried the proponent in relation to the limited size of the basement level, 

and have received this response: 
 

“The basement is already half way below the ground water table and the engineers 
(Pritchard Francis) have had to work hard to get this size of basement to work and 
comply with need for diverting the ground water and meet earthquake design 
requirements. 
 
If the basement size was increased it would push the building further below the water 
table and the building would experience considerable uplift from the ground water, 
this would probably not be able to be controlled using the structural system proposed 
and it would require considerably more structure (and cost) to design for the forces of 
the water pushing the whole building down the hill.” 
 

29. The proponent believes that should Council require on-site parking a total of three (3) 
parking bays could be provided within the existing basement level footprint. 

 
30. The proponent has requested Council’s support to approve the development without 

any parking on the site.  In this regard the proponent states this is a highly accessible 
CBD location and they actively encourage staff and students to use alternative 
options to car orientated transport; purpose built facilities such as a shower and wash 
down area have been introduced to encourage staff to walk and/or cycle to the 
University.  Bicycle racks can also be introduced and whilst this is supported by staff, 
there is no guarantee that a lower rate of private car usage will be observed when 
compared to other workplaces based on this philosophy. 

 
31. The proponent has also undertaken an audit of the car park they utilise located on 

Council’s reserve adjacent to the railway line.  This 20 bay car park was constructed 
by UWA at a cost of around $40,000 in 2001 to accommodate parking for UWA staff 
and students. The proponent claims that this car parking area, which is specifically 
set aside for vehicles with a valid UWA parking authorisation card, is rarely half full.  
Staff can substantiate this claim as on several separate occasions the car park was 
found to be one third to half full.  The wider public parking area adjacent to the 
foreshore apartments also appears to have some additional capacity when visited by 
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staff, however it is likely that over time this parking area will be fully utilised, as 
parking availability in the CBD reduces and especially if UWA further expands 
student numbers and associated staff into the future.  This could have the effect of 
reducing parking availability for patrons of those adjacent businesses or tourists 
accessing the visitor centre.   
 

32. It is important to note that there is no formal lease arrangement between Council and 
UWA in relation to the UWA car park and although the construction of the car park 
was supported by the City prior to it’s construction, there is no guarantee of it’s 
ongoing usage in perpetuity.  The current informal arrangement is that the City has 
agreed that the UWA will be able to utilise this car park for the period of their lease of 
the Old Post Office Building which expires in July 2021.    However, with additional 
unrestricted parking between this car park and the UWA building(s) there is no 
guarantee that UWA staff or students would use this dedicated car park over the 
general parking area. This would be to the detriment of the surrounding businesses 
and properties.  

 

  
 

33. The proponent has argued that as there is no parking standard identified in the 
Scheme, and the land is outside of Council’s ‘Guidelines for the Assessment of Off-
site Verge and Cash-in-Lieu Car Parking Proposals’ Policy area, a cash-in-lieu 
contribution cannot be applied in this instance.   In this regard Clause 4.2 of the 
Scheme states that “....Except as otherwise provided, car parking shall be provided 
on the site of the use for which the car parking is required”.  Clause 4.32 and more 
generally Clause 7.21 does allow Council the ability to adopt a policy, and the 
‘Guidelines for the Assessment of Off-site Verge and Cash-in-Lieu Car Parking 
Proposals’ was prepared for this purpose.  Despite the subject land being outside of 
the applicable policy area, Council can still require the proponent via a planning 
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condition to either provide a certain level of parking on-site, or where it deems 
appropriate request that all or part of that provision be provided via cash-in-lieu. As 
the subject site abuts the Policy area it is considered appropriate to look to this Policy 
for guidance for such a condition should it be deemed necessary.  This view has 
been supported by preliminary legal advice obtained from McLeods Solicitors (which 
has been circulated to Councillors under separate cover). 

 
34. It is clear that the proposal will generate a minimum parking need for an additional 19 

parking bays, based on the extra staff (teachers/administrators/researchers) that will 
occupy the new building above the current staffing arrangements at the Old Post 
Office building.  Given the parking shortages involved, it was considered appropriate 
that surrounding landowners be given the opportunity to provide comments on the 
proposal before Council formally considers the application. This has been undertaken 
with the responses reported below in the following section of this report.  

 
Other Matters 
 

35. The proposed development has been referred internally to Council departments with 
comments received from the Building Surveyor, Environmental Health Officer and the 
City Engineers. The Building comments and Health requirements/conditions can be 
appended to any approval. The Engineering comments should be incorporated as 
planning conditions on any approval. In this regard it is noted that this Reserve is 
used as an overland flood route from Stirling Terrace and above to provide 
stormwater relief during extreme storm events.  State Land Services were advised of 
this during the change in the reserve purpose to ‘Educational Purposes’. It is an 
Engineering requirement that the overland flood path be relocated to the lot to the 
east at the developer’s cost. This is an important requirement of any development 
approval for this land to ensure the flood route is maintained and the development is 
not impacted upon by stormwater surges. Such a condition should require details to 
be submitted and approved prior to the issue of a Building Licence.  

 
36. It is also recommended that the footpath be upgraded / extended across the frontage 

of the property to accommodate safe and convenient access to the building from 
Stirling Terrace.  

PUBLIC CONSULTATION / ENGAGEMENT 
 
37. As stated above, the surrounding landowners were advised of the development with 

the requested zero parking provision. Comments from these landowners were invited 
in relation to the parking element only, to gauge their views on the current parking 
arrangements and possible impacts from this proposal. 

 
38. A total of 81 surrounding landowners were requested to provide comments on the 

parking provision and at the close of the consultation period, which ended on 28 July 
2010, a total of ten (10) submissions were received. 
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39. Of the submissions received one of these was a duplicate response sent twice by e-
mail in error.  The following is a précis of the nine individual responses: 

 
• No objection, we should not be pandering to the car, surely the 

Environmental students and teachers will be using bikes or scooters. 
• Concerned this area will become more congested once the foreshore 

development is complete. 
• It appears the proposal will not impact on Transwa operations, but any 

future plans for additional bays in the existing paved area could potentially 
have an impact. 

• I am opposed to the total exemption from parking. Many of the units in 
Foreshore House require short term parking and the additional people in this 
proposal will have a big impact on the parking availability in the area. 

• There is not enough parking for the potential increase in vehicles. UWA 
users already park in surroundings roads, which impacts on the residential 
properties. This overspill into the surrounding area would increase. 

• The BCA requires the provision of disabled parking. 
• Lack of parking has resulted in vehicles parking on verge along Stirling 

Terrace, creating safety concerns. 
• The University allotted parking is always at least 95% empty, as the staff 

and students prefer to park close to the Penny Post Building. With the 
expansion the car park will be swamped, so can the University Parking be 
change to Foreshore Building Parking? This parking is closer to the 
Foreshore Building so would serve these users better. 

 
40. This last point was raised by multiple respondents on the telephone. These verbal 

respondents have suggested that the reason the ‘designated’ University parking area 
is often only part full is because the University users park in the general parking area 
closer to the Old Post Office Building. They suggest the customers and occupiers of 
the properties in Foreshore House etc often have difficulty using the parking area 
because of this and are reluctant to park in the often vacant parking area signposted 
as being for the University only. 

 
41. In relation to the concern for disabled parking, the existing disabled bay adjacent to 

the old Post Office building will provide unfettered disabled access into the lift and 
subsequently into the new building.  This arrangement is to the satisfaction of 
Council’s Building Department. 

 
GOVERNMENT CONSULTATION 
 
42. The Heritage Council of WA were consulted and have provided unconditional support 

for the development. 
 
STATUTORY IMPLICATIONS  
 
43. The land is classified as “Parks and Recreation” under Town Planning Scheme 1A 

(TPS 1A). The purpose of the Reserve is for ‘Educational Purposes’. The 
development proposed is an additional building for the University of Western 
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Australia, which is considered to accord with the ultimate purpose intended for this 
Reserve. 

 
FINANCIAL IMPLICATIONS  
 
44. Should the proponent lodge an appeal with SAT some legal costs would be 

applicable. 
 
STRATEGIC IMPLICATIONS 
 
45. This item directly relates to the following elements from the Albany Insight ~ Beyond 

2020: 
 

“Economic Development, Albany will be a City where... We are recognised as a true 
University City and vocational development is supported by quality educational and 
training services.” 
 

46. City of Albany Mission Statement: 
“At the City of Albany we are ethical and operate within our strategic and policy 
framework.” 

 
POLICY IMPLICATIONS  
 
47. The proposed development is considered to accord with the policy requirements that 

are applicable in this instance (refer to commentary on compliance with the Albany 
Historic Town Design Policy).  

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS  
 
48. If Council refused the application, the proponent would then be entitled to seek a 

Review of that decision with the State Administrative Tribunal.  The proponent also 
has the right to seek a review of any conditions attached to an approval with the 
State Administrative Tribunal. 

 
49. As identified above the issue of parking provision is complex in this situation as there 

is no specified parking standard identified for this use.  In these instances Council 
has a high degree of flexibility in setting a parking standard in the absence of such 
direction in it’s Planning Scheme.  Staff have identified that a demand for 19 bays 
would exist for this proposal based purely on the number of full time and part time 
staff that would attend the building on a regular basis.  If 3 bays are able to be 
accommodated on site as suggested by the proponent an overall shortfall of 16 bays 
has been identified.   To what extent these 16 bays can be accommodated within 
existing parking areas on Proudlove Parade, Stirling Terrace and within the 
designated UWA car park is difficult to ascertain.  As stated earlier in this report staff 
have witnessed on several occasions over the past 3 months the UWA car park 
being at less than 50% capacity (ie. 10 bays available), and it would not be 
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unreasonable to reduce the parking requirement by this amount.  Staff however 
cannot accept the position of the proponent that those university staff currently in 
Foreshore House (Unit 10) should be excluded from any parking analysis as their 
relocation will provide opportunities for this unit to be tenanted by a similar amount of 
employees (not linked to the university) and therefore no net parking benefit would be 
achieved.  

 
50. Council’s Albany Historic Town Design Policy does provide Council the ability to 

accept a lower parking standard where visitor car parking can be partially met by 
existing street parking in the immediate vicinity, or where satisfactory provision can 
be made other than on site. 

 
51. In relation to parking, Council has the following options: 
 

A. Request that a cash-in-lieu contribution for the provision of 6 car parking bays be 
required (this would be based on a contribution of the land value based on 1 bay 
per 26m2 and the cost of constructing the said bays, which as a guide is likely to 
be in the vicinity of $20,000 to 25,000 per bay), in addition to 3 bays being 
provided on site. 

B. Accept the zero parking provision as proposed (it should be noted that this does 
not involve a relaxation of a Scheme standard, as no standard is specified). 

C. Request the provision of 3 parking bays only onsite (it should be noted that this 
does not involve a relaxation of a Scheme standard, as no standard specified). 

D. Refuse the application for Planning Scheme Consent on the grounds that 
insufficient parking has been provided. 

 
52. Council also has the option in addition to the above to seek agreement with UWA to 

remove the UWA only parking signage and allow all surrounding users to access 
these bays at all times of the day.  This was raised as an option through the 
submission period to ensure that all users in the area could occupy any vacant bays 
available.  Preliminary feedback from UWA has indicated that they would be willing to 
abide by this arrangement, and staff believe this would be more equitable given the 
extra parking demand being generated by UWA. 

SUMMARY CONCLUSION  
 
53. The proposal for a new University of Western Australia building is acceptable under 

the statutory framework relevant to this lot. 
 
54. The proposed development, by reason of its bulk, scale and appearance is 

sympathetic to its surroundings, including the State Heritage Listed Old Albany Post 
Office. Comments from the Heritage Council of Western Australia support the 
proposal. 

 
55. No additional parking is being proposed to service this development and unusually 

there is no parking standard under the Town Planning Scheme that can be applied in 
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this instance. With the building proposed to ease overcrowding in existing University 
workspaces, it is argued by the proponent that the development will only give rise to 
a minimal increase in parking demand that can be adequately accommodated in 
existing parking provision in the immediate vicinity. 

 
56. Council staff consider that the proposal gives rise to a greater parking demand and 

the exclusive use of the parking area by the UWA should be removed to ensure fair 
and equitable provision to public car parking areas.  In addition, a shortfall of 9 bays 
should be made up by either amending the design of the building to provide onsite 
parking within the basement, providing additional bays external to the site on 
adjacent land or through making a cash-in-lieu contribution to Council.  Such a 
contribution could be used to upgrade existing parking areas within reasonable 
proximity to the site or be reserved to allow Council to purchase land for car parking 
into the future. 

 
ITEM 1.1: RESPONSIBLE OFFICER RECOMMENDATION 
 
THAT Council ISSUE a Notice of Planning Scheme Consent for an ‘Educational 
Establishment’ at 31 Stirling Terrace, Albany subject to the following conditions: 
 
A. Prior to the issue of a building licence the proponent is required to remove the ‘UWA 

parking only’ signage and acknowledge in writing that this parking is to be available for 
public parking at all times. 
 

B. Prior to the issue of a building licence the plans being amended to accommodate a 
minimum of 3 car parking spaces on site in the under croft / basement level. 

 
C. Prior to the issue of a building licence a cash in lieu contribution for 6 car parking bays 

based on the land valuation of 26m2 per bay plus the cost of constructing each bay be 
paid to Council.  
 

D. Prior to the issue of a Building Licence a Construction Management Plan (Code of 
Conduct) must be submitted to and approved in writing by or on behalf of the Council.  

 
E. A schedule of colours, finishes and materials to be submitted to Council prior to the 

issue of a building licence. 
 

F. The existing overland flood path shall be relocated to Reserve 19466 (1-27 Stirling 
Terrace) at the developers cost. The details and specification for this relocated flood 
path shall be submitted to and approved in writing by or on behalf of the Council prior 
to the issue of a Building Licence. 

 
G. Stormwater from the lot shall be managed in accordance with Council’s specifications 

at the developer’s cost. The stormwater disposal system is to be designed and 
certified by a practising civil engineer to the satisfaction of Council. 

 
H. The approved landscaping plan shall be implemented prior to the occupancy of the 

building. 
 

I. The monument to historic weather observations (information plaque and concrete 
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post) located in the northeast of the lot shall be identified on the landscaping plan. 
Details for the protection of this monument during the construction of the development 
hereby approved shall be submitted with the landscaping plan. 

 
J. The development hereby approved shall include a bicycle rack capable of 

accommodating a minimum of 5 bicycles. 
 

K. The footpath fronting the subject land is to be upgraded / extended to the satisfaction 
of Council. 

 
 
8:15:25 PM EDDS addressed council re the amended officer recommendation. 
 
ITEM 1.1: AMENDED OFFICER RECOMMENDATION 
 
THAT Council ISSUE a Notice of Planning Scheme Consent for an ‘Educational 
Establishment’ at 31 Stirling Terrace, Albany subject to the following conditions: 
 
A. Prior to the issue of a building licence the proponent is required to remove the 

‘UWA parking only’ signage and acknowledge in writing that this parking is to 
be available for public parking at all times. 
 

B. Prior to the issue of a building licence the plans being amended to 
accommodate a minimum of 4 car parking spaces on site in the under croft / 
basement level. 

 
C. Prior to the issue of a building licence a cash in lieu contribution for 5 car 

parking bays based on the land valuation of 26m2 per bay plus the cost of 
constructing each bay be paid to Council. 

 
D. Prior to the issue of a Building Licence a Construction Management Plan (Code 

of Conduct) must be submitted to and approved in writing by or on behalf of the 
Council.  

 
E. A schedule of colours, finishes and materials to be submitted to Council prior to 

the issue of a building licence. 
 
F. The existing overland flood path shall be relocated to Reserve 19466 (1-27 

Stirling Terrace) at the developers cost. The details and specification for this 
relocated flood path shall be submitted to and approved in writing by or on 
behalf of the Council prior to the issue of a Building Licence. 

 
G. Stormwater from the lot shall be managed in accordance with Council’s 

specifications at the developer’s cost. The stormwater disposal system is to be 
designed and certified by a practising civil engineer to the satisfaction of 
Council. 

 
H. The approved landscaping plan shall be implemented prior to the occupancy of 

the building. 
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I. The monument to historic weather observations (information plaque and 

concrete post) located in the northeast of the lot shall be identified on the 
landscaping plan. Details for the protection of this monument during the 
construction of the development hereby approved shall be submitted with the 
landscaping plan. 

 
J. The development hereby approved shall include a bicycle rack capable of 

accommodating a minimum of 5 bicycles. 
 

K. The footpath fronting the subject land is to be upgraded / extended to the 
satisfaction of Council. 

 
Staff’s Reason: 
 
Howard and Heaver Architects have submitted a parking plan as attached (received 
11 August 2010) detailing that they can accommodate 4 bays in the basement level, 
rather than their initial statement of 3 bays, and therefore Conditions B and C have 
been modified accordingly.   
 
8:16:03 PM  
 
ITEM 1.1: PROCEDURAL MOTION BY COUNCILLOR D BOSTOCK 
 
MOVED: COUNCILLOR D BOSTOCK 
SECONDED: COUNCILLOR J BOSTOCK 
 
THAT the item be laid on the table until the September OCM. 
 

MOTION LOST: 3-10 
 
Record of Vote 
For the Motion: Councillors D Bostock, J Bostock and R Paver 
Against the Motion: Mayor Evans, Councillors R Hammond, J Swann, D Wellington, 
   C Holden, M Leavesley, D Wolfe, D Dufty, J Matla and R Sutton 
 
Councillor’s Reason 
 
Car parking has not been suitably investigated. 
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ITEM 1.1: ALTERNATE MOTION BY MAYOR EVANS 
 
MOVED: MAYOR EVANS 
SECONDED: COUNCILLOR WOLFE 
 
THAT Council ISSUE a Notice of Planning Scheme Consent for an ‘Educational Establishment’ 
at 31 Stirling Terrace, Albany subject to the following conditions: 
 

A. Prior to the issue of a building licence the proponent is required to remove the ‘UWA 
parking only’ signage and acknowledge in writing that this parking is to be available 
for public parking at all times. 

 
B. Prior to the issue of a building licence the plans being amended to accommodate a 

minimum of 4 car parking spaces on site in the under croft / basement level. 
 

C. Prior to the issue of a Building Licence a Construction Management Plan (Code of 
Conduct) must be submitted to and approved in writing by or on behalf of the Council.  

 
D. A schedule of colours, finishes and materials to be submitted to Council prior to the 

issue of a building licence. 
 

E. The existing overland flood path shall be relocated to Reserve 19466 (1-27 Stirling 
Terrace) at the developers cost. The details and specification for this relocated flood 
path shall be submitted to and approved in writing by or on behalf of the Council prior 
to the issue of a Building Licence. 

 
F. Stormwater from the lot shall be managed in accordance with Council’s specifications 

at the developer’s cost. The stormwater disposal system is to be designed and 
certified by a practising civil engineer to the satisfaction of Council. 

 
G. The approved landscaping plan shall be implemented prior to the occupancy of the 

building. 
 

H. The monument to historic weather observations (information plaque and concrete 
post) located in the northeast of the lot shall be identified on the landscaping plan. 
Details for the protection of this monument during the construction of the development 
hereby approved shall be submitted with the landscaping plan. 

 
I. The development hereby approved shall include a bicycle rack capable of 

accommodating a minimum of 5 bicycles. 
 

J. The footpath fronting the subject land is to be upgraded / extended to the satisfaction 
of Council. 
 

MOTION LOST 3-10  
 
Record of Vote 
For the Motion: Mayor Evans, Councillors Wolfe and Wellington 
Against the Motion: Councillors J Bostock, R Hammond, J Swann, C Holden,  
   M Leavesley, R Paver, D Bostock, D Dufty, J Matla and R Sutton 
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ITEM 1.1: AMENDED OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR MATLA 
SECONDED: COUNCILLOR DUFTY 
 
THAT Council ISSUE a Notice of Planning Scheme Consent for an ‘Educational Establishment’ 
at 31 Stirling Terrace, Albany subject to the following conditions: 
 
L. Prior to the issue of a building licence the proponent is required to remove the ‘UWA 

parking only’ signage and acknowledge in writing that this parking is to be available for 
public parking at all times. 
 

M. Prior to the issue of a building licence the plans being amended to accommodate a 
minimum of 4 car parking spaces on site in the under croft / basement level. 

 
N. Prior to the issue of a building licence a cash in lieu contribution for 5 car parking bays 

based on the land valuation of 26m2 per bay plus the cost of constructing each bay be 
paid to Council. 

 
O. Prior to the issue of a Building Licence a Construction Management Plan (Code of 

Conduct) must be submitted to and approved in writing by or on behalf of the Council.  
 
P. A schedule of colours, finishes and materials to be submitted to Council prior to the 

issue of a building licence. 
 
Q. The existing overland flood path shall be relocated to Reserve 19466 (1-27 Stirling 

Terrace) at the developers cost. The details and specification for this relocated flood 
path shall be submitted to and approved in writing by or on behalf of the Council prior to 
the issue of a Building Licence. 

 
R. Stormwater from the lot shall be managed in accordance with Council’s specifications at 

the developer’s cost. The stormwater disposal system is to be designed and certified by 
a practising civil engineer to the satisfaction of Council. 

 
S. The approved landscaping plan shall be implemented prior to the occupancy of the 

building. 
 
T. The monument to historic weather observations (information plaque and concrete post) 

located in the northeast of the lot shall be identified on the landscaping plan. Details for 
the protection of this monument during the construction of the development hereby 
approved shall be submitted with the landscaping plan. 

 
U. The development hereby approved shall include a bicycle rack capable of 

accommodating a minimum of 5 bicycles. 
 

V. The footpath fronting the subject land is to be upgraded / extended to the satisfaction of 
Council. 

 
MOTION CARRIED 12-1 

 
Record of Vote 
For the Motion: Mayor Evans, Councillors J Bostock, R Hammond, J Swann,  
   D Wellington, C Holden, M Leavesley, R Paver, D Wolfe, D Dufty, 
   J Matla and R Sutton 
Against the Motion: Councillor D Bostock 
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File Number (Name of Ward) : A200151 (West Ward) 
Land Description : Lot 9005 Eden Road, Nullaki 
Disclosure of Interest : Nil 
Proponent : Graeme Robertson 
Owner : Graeme Robertson 
Business Entity Name : Graeme Robertson Superannuation Fund 
Previous Reference : Nil 
Attachment(s) : Nil 
Appendices : 

: 
: 
: 

1.2.A - Application for Planning Scheme Consent 
1.2.B - Government Agency responses 
1.2.C - Reply from applicant to objections 
1.2.D - Copy of objections received 

Consulted References  : 
: 

Town Planning Scheme 3 
Extractive Industry Policy 

Reporting Officer(s) : Senior Planning Officer (T Wenbourne) 
Responsible Officer : Executive Director Development Services (G Bride) 

        Maps and Diagrams: 

 
IN BRIEF 
 

1.2: DEVELOPMENT APPLICATION – EXTRACTIVE INDUSTRY 
(LIME) – LOT 9005 EDEN ROAD, NULLAKI 

Subject Site 
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• Appropriateness of use in the Conservation Zone and traffic implications on narrow 
rural road. 

• Recommended for refusal as proposal not consistent with Zone objectives. 
 

BACKGROUND  
 
1. This application seeks consent for an extractive industry for the extraction of lime for 

agricultural use. 

2. The subject site is 437 hectares in area and is zoned “Conservation” under Town 
Planning Scheme No.3 (TPS 3). The site is located on the southern coast of the 
Nullaki Peninsula with access provided from Eden Road via the incomplete road 
Rock Cliff Circle. The proposed extraction pit itself is 1 hectare in size, and is 
classified as a Class 2 Extractive Industry under Council’s Extractive Industry Policy 
as it will not exceed a maximum depth of 3 metres.    

 
3. In accordance with the requirements of TPS 3 the use “Industry – Extractive” was 

advertised for public comment. The adjoining landowners were notified in writing, a 
site notice was placed at the intersection of Eden Road and Rock Cliff Circle, and an 
advertisement was placed in the Albany Advertiser on Thursday 13 May 2010. The 
advertising period closed on 3 June 2010, although late submissions were also 
accepted. A total of 37 responses were received. Of these, 10 were duplicate 
submissions or additional comments. All of the responses received were opposed to 
the application citing many of the same reasons. The content of the objections are 
summarised and discussed further in this report. 

 
4. The application has been referred to Council for consideration due to the substantial 

public interest surrounding this proposal, the volume of objections received and as a 
result of the consultation and following discussion with the Executive Director of 
Development Services. This is in accordance with the Council’s “Processing Planning 
Applications” Guidelines. 

DISCUSSION  

5. The subject site is a large Conservation Lot and is the south-eastern most lot within 
the Conservation Zone on the Nullaki Peninsula. The extraction pit is proposed 
towards the south east corner of the lot approximately 300m in from the east 
boundary and 500m in from the boundary with the Southern Ocean. The adjoining lot 
to the east is a Crown Reserve vested with the City of Albany and classified as ‘Parks 
and Recreation’ under the Scheme. The land further east is zoned Rural. The 
adjoining lots to the north and west are smaller Conservation zoned lots having 
already been subdivided by the proponent. The closest dwelling to the proposed 
extractive pit location is approximately 2.5km away, which is consistent with the 
Environmental Protection Authority’s buffer requirements for lime pits. 
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6. Access to and from the pit is proposed along Eden Road and Rock Cliff Circle. 
Currently Rock Cliff Circle terminates at the lot boundary approximately 1.8km north 
of the proposed pit location. The proponent proposes to use the fire access track 
along the lot boundary next to the vermin proof fence at the edge of the Conservation 
zone as a haul road from the pit to access the road network. 

7. In his covering letter, the proponent outlines how the extractive pit would operate, 
type of machinery used, hours of operation and the number of vehicle movements 
offsite each day. He also states that the site is secure and the proposed pit location 
cannot be seen from any adjacent land. Further he states that the reason for the 
application is to access high quality lime for agricultural purposes, which is in demand 
for use in the local area. 

8. The subject site is the largest remaining lot in the Nullaki Conservation zone. The 
objectives of this Conservation Zone are: 

• to protect, enhance and rehabilitate the flora, fauna and landscape qualities of 
the Nullaki Peninsula; 

• provide for controlled public access to the Peninsula, the Wilson Inlet 
Foreshore and Anvil Beach: and 

• provide for limited wilderness retreat subdivision and development in a 
manner that is compatible with the conservation values of the Peninsula. 

9. In addition to a single house and caretakers accommodation (in limited 
circumstances), a Home Occupation and other incidental or non-defined activities 
considered appropriate by Council which are consistent with the objectives of the 
zone can be approved. Therefore Council must make a determination on whether or 
not an extractive industry is appropriate and meets the objectives of this 
Conservation Zone. 

10. By way of additional background information, it is noted that in the past lime has been 
excavated from elsewhere on this lot. The proponent contends that this demonstrates 
the acceptability of an extractive industry in the area. However, the previous lime 
extraction was for use in road and access construction on the Nullaki Peninsula, 
principally for construction of the road to Anvil Beach. The lime resource was not 
exported away from the immediate surroundings and for this reason is not directly 
comparable to the current proposal.  It is also important to note that new residents 
have occupied lots within the Nullaki since the original extractive industry took place. 

11. Environmental Protection Authority (EPA) guidance for the separation distances 
between industrial and sensitive land uses includes a section on Extractive 
Industries. For sand and limestone extraction the buffer distance is 300-500m 
depending on the size of the extraction site, but this is where no grinding or milling 
works are undertaken on the site. Where grinding and milling is proposed and no 
blasting is conducted (as is proposed) the buffer distance is determined on a case by 
case basis. For further guidance in this regard elsewhere in the EPA document, it is 
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recommended that for the grinding and milling of mineral sands (dry processing) a 
buffer of 1000-2000m be provided. This is useful information, but is considered 
excessive when judged against previous extractive proposals considered by the City. 
The closest land in private ownership to the proposed pit location is some 900m 
away and there is no dwelling on this land. As previously stated, the closest dwelling 
appears to be 2.5km away and it is therefore staff’s opinion that the relevant EPA 
separation distances would be met. 

12. Traffic volumes generated by the proposed use is another important element to 
consider.  Under Clause 5.4 of Town Planning Scheme No. 3 (Matters to be 
Considered) Council needs to take into account the following when assessing 
planning proposals: 

 
“q) The amount of traffic likely to be generated by the proposal, particularly in relation 
to the capacity of the road system in the locality and the probable effect on traffic flow 
and safety.” 

13. Eden Road, whilst sealed, is a relatively narrow and winding road with poor sightlines 
on various corners.  The proponent states there would be a maximum of 15 trucks a 
day leaving the site, giving rise to 30 truck movements a day to and from the site 
during the requested nine (9) hour working day. This has since been revised and 
clarified. There are three 10-ton 2-axle trucks from a local firm using local drivers that 
know the roads (having built Eden Road). These trucks would make a total of 10 
return journeys to the site each day (ie. 20 truck movements). 

14. The proposal has been referred to the City’s Engineering Department, who raised no 
major concern with the proposed traffic movements along Eden Road, subject to a 
condition requiring the applicant to be responsible for the repair of undue damage to 
Rock Cliff Circle and Eden Road arising as a result of the extraction operations.  It is 
accepted however that with additional heavy traffic using Eden Road there is an 
increased possibility of conflict and collision between road users.  It is appreciated 
that visitors and tourists may be unfamiliar with the various slow points and tight turns 
that define the route to Anvil Beach. 

15. Due to the concerns raised regarding potential conflict with the operation of the 
school bus the proponent has stated they would not use the section of Eden Road on 
the school bus route during the school bus run times. Also they have offered to fit the 
school bus with a 2-way radio tuned to the same frequency as the trucks to ensure 
there is no conflict between these trucks and the school bus.  Whilst this offer by the 
proponent may improve traffic safety it would be difficult to incorporate this statement 
into a suitably worded planning condition, and would be purely voluntary. 

16. The Bibbulmun Track is an international tourism icon that is used year round during 
week days as well as at weekends. The track is currently aligned adjacent to Rock 
Cliff Circle and uses Eden Road. It also runs through the adjoining Reserve to the 
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east and at its closest point is approximately 600m from the proposed pit location. 
Within the adjoining Reserve is the Nullaki overnight shelter, an important and well 
used rest point for users of the Bibbulmun Track. This shelter lies 500m to the east of 
part of the proposed haul road and 1.8km from the pit itself. It is quite foreseeable 
that noise and dust from the extraction pit or the associated vehicle movements will 
impact on the users of the Bibbulmun Track and diminish the experience of the 
natural environment setting. 

17. If approval is considered appropriate, the proponent would be; 
 

• Required to comply with the Department of Environmental Protection’s Dust 
Control Guidelines and the City of Albany Prevention and Abatement of Sand 
Drift Local Law 2000 in terms of dust. 

• Required to comply with the Environmental Protection Act 1986 and the 
Environmental Protection (Noise) Regulations 1997 in terms of noise. 

• Provide additional information as required under the Council Policy: Applying 
for an Extractive Industry Licence: A Guideline for Developers; including but 
not limited to providing a suitably scaled site plan showing dimensions of the 
proposed pit and location and areas for stockpiling/milling. 

• Responsible for the repair of any undue damage to Eden Road and Rock Cliff 
Circle caused by the extraction operations. 

PUBLIC CONSULTATION / ENGAGEMENT 
 
18. As previously stated a total of thirty-seven (37) public submissions were received 

during the advertising period, all were opposed to the application, their formal 
comments are included in the bulletin attachment but a précis appears below; 

 
• Eden Road is not wide enough for a car and truck to drive on. 
• Eden Road is not equipped to take the volume of truck trips. 
• High likelihood of accidents with more trucks on the road, especially with the 

sharp (blind) corners and generally windy road. 
• Eden Road is a School Bus route. The School Buses are less capable of 

evasive action required when presented by a truck on Eden Road. 
• Eden Road is a no through road servicing a low population density area and 

has a proportionally low traffic volume. This would be a substantial increase. 
• Public safety compromised by volume of trucks using Eden Road. The road is 

used by walkers, cyclists, horse riders, including children. 
• Council would be negligent to public safety if it allows this and would be liable 

to claims of recompense for any accidents arising from the increased traffic on 
the road inadequate for this purpose. 

• The increased volume of heavy traffic will seriously degrade the road. 
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• The Nullaki is a Wilderness Estate and Conservation Zone with regulations to 
protect fauna, flora and the coastal environment. A mine is at odds with this 
and not in keeping with this designation. 

• The noise and dust will have an impact on the native animals. 
• The noise will travel huge distances. When the fence and firebreak at the 

edge of the Conservation Zone was installed we could clearly hear the 
machinery used for this and we will be able to hear the machinery for this 
proposed quarry. 

• The proposed access road to the pit site goes up a steep hill. The trucks will 
labour and struggle going up this hill generating more noise. 

• The traffic and noise will be detrimental to the burgeoning tourist 
accommodation industry in the area. 

• It is windy on the Nullaki and the dust will be carried long distances. 
• The dust will be carried on the prevailing south westerly winds towards Eden 

Gate Blueberries. The blueberries require acid soils and the alkaline of the 
lime could seriously impact on the Blueberry Farm operation. 

• The pit and truck traffic will impact on walkers and users of the Bibbulmun 
Track. 

• Mining will disrupt the tranquillity of the area and impact on businesses which 
offer tourist accommodation catering to those attracted by the tranquillity. 

• Can the site area be kept to 1ha given that the area is subject to high levels of 
wind erosion? 

• The Town Planning Scheme used to allow Extractive Industries in this area 
where the raw material won was only able to be used in the immediate 
Nullaki/Youngs locality for road and building construction purposes. This is no 
longer the case and cannot be used to argue prior use exemption. 

• The figures in the application do not correlate, 0.025 of the site would be 10ha 
not 1ha. 

• The proposed activity is incongruent with the amenity and purpose of the 
area. 

• This goes against the fundamental aims of the Conservation Zoning, as 
upheld in the EPA’s decision in August 2006. What does the EPA say on this 
proposal? 

• How can the pit area become the eventual house site on this lot? It will be a 
3m deep hole in the ground. Unless it is to be filled and with what and how 
would the fill get there – more trucks? 

• Feel ‘ripped off’ by the proponent, having been sold a piece of paradise with 
the allure of peace and tranquillity in the Conservation Zone and now he 
wants to do this. 

• Just bought a lot here and this proposal has de-valued our investment. 
• The area needs preserving for its unique ecological value. 
• Plenty of lime pits locally and we don’t need another in such an inaccessible 

place. 
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• A lime quarry is contrary to the objectives of Conservation Zone Area No.1. It 
is inappropriate and inconsistent with the objectives of the zone. 

• Some landowners who have bought lots in the Nullaki may not have built yet, 
but may be intending to in the very near future. 

• Insufficient advertising of the application. It is unacceptable that Council didn’t 
write to us. 

• The school bus on this route carries approximately 50 students from 
kindergarten to Year 12 along Eden Road between 7:45 and 8:20 and 3:30 
and 4:10. The mix of large trucks and the large bus carrying 50 children is a 
major concern. 

• The Bibbulmun Track passes through the area and there is an overnight hut 
shelter for walkers. Having an extractive industry so close and operating in the 
late afternoon will negatively impact on the Bibbulmun Track users arriving 
and preparing to stay the night at this hut. The noise and dust will also detract 
from the walkers experience of the Bibbulmun Track.  
 

19. Included in the Bulletin Attachment is a copy of the proponents response to the 
concerns raised during the consultation period. 

 
20. In response to the submissions, staff advise the following: 
 

• The number of truck trips has been revised down to a maximum 20 rather 
than 30. 

• Road safety although a concern is for the most part the responsibility of the 
road users, and the City’s engineers believe that the existing road system can 
accommodate the truck movements envisaged. 

• The proponent has offered a possible way of avoiding the school bus times 
and any potential meeting of a truck and the bus on Eden Road. 

• The proponent would be responsible for repairing undue damage to the road 
resulting from extractive traffic. 

• There are measures to mitigate against dust travel. 
• The proposal is considered to meet EPA noise and dust buffer distance 

requirements from dwellings. 
• Smaller trucks capable of climbing the hill are proposed to be used. 
• The proponent has corrected an error with the site area stated. He has 

confirmed the proposed pit is 1 ha in area. 
• The EPA has stated it does not provide comment on development 

applications and the views of DEC and DOW should be sought (this has been 
undertaken). 

• Property value (perceived or real) is not a planning consideration. 
• The application was referred to all the adjoining landowners and those who 

commented on the previous extractive application on this site. A site notice 
was placed at the intersection of Eden Road and Rock Cliff Circle for the 
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duration of the consultation period and a public notice was printed in the 
Albany Advertiser on Thursday 13 May 2010. 

 
GOVERNMENT CONSULTATION 
 
21. The proposal was referred to the Department of Water, the Department of 

Environment and Conservation and the Office of the Environmental Protection 
Authority, their formal responses are included in the bulletin attachment but a précis 
appears below: 

 
22. Department of Environment and Conservation (DEC): 

 
• The Bibbulmun Track is in close proximity to the application site and is a 

significant contributor to recreation activity in the locality. It is an international 
tourism icon and draws 1000s of people every year to the south coast of WA. 

• Concern about the mining operation and associated heavy traffic that could 
have a significant impact on the safety and experience of track walkers. 

• The Bibbulmun Track is aligned adjacent to Rock Cliff Circle, as well as safety 
concerns, the noise and dust from heavy traffic will change the essence of the 
track experience. 

• The Bibbulmun Track Nullaki night shelter is only 500m from the access road 
and 1.5km from the proposed pit. Noise and dust will diminish the natural 
experience of walkers as they arrive at the hut at the end of a days walk. 
 

23. Department of Water (DOW): 
 

• Returned referral – Not Appropriate to Comment. 
 
24. Office of the Environmental Protection Authority (EPA): 
 

• The Environmental Protection Authority (EPA) does not provide comment on 
development applications. 

• Comments and advice on potential environmental impacts should be sought 
from the Department of Environment and Conservation and Department of 
Water in the first instance. 

 
STATUTORY IMPLICATIONS  

25. The land is zoned “Conservation Area No.1” under Town Planning Scheme 3 (TPS 
3). The objectives  of this Conservation Zone are: 

 
• to protect, enhance and rehabilitate the flora, fauna and landscape qualities of 

the Nullaki Peninsula; 
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• provide for controlled public access to the Peninsula, the Wilson Inlet 
Foreshore and Anvil Beach: and 

• provide for limited wilderness retreat subdivision and development in a 
manner that is compatible with the conservation values of the Peninsula. 

26. Other incidental or non-defined activities considered appropriate by Council which 
are consistent with the objectives of the zone can be approved by Council. Therefore 
Council must make a determination on whether or not an extractive industry is 
appropriate and meets the objectives of this Conservation Zone. 

FINANCIAL IMPLICATIONS  

27. Should the proponent seek a review of a Council decision with the SAT some legal 
costs would be applicable. 

STRATEGIC IMPLICATIONS 

28. There are no strategic implications relating to this item. 
 
POLICY IMPLICATIONS  
 
29. The proposed pit complies with the general development requirements for a Class 2 

extractive industry as defined in Council’s “Extractive Industry Policy”.  As discussed 
in Paragraph 17 of this report, a scaled site plan identifying the dimensions of the pit 
area and the area to be used for stockpiling/milling would need to be provided by the 
proponent should Council be minded to support the application. 

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS  
 
30. If Council refused the application, the applicant would then be entitled to seek a 

Review of that decision with the State Administrative Tribunal. This would have 
associated cost implications for the City of Albany. 

31. Should Council support the application a number of conditions would need to be 
applied to the development including but limited to the submission of a dust 
management plan, rehabilitation plan, restrictions on operating times and the number 
of truck movements and the repair of any undue damage to Eden Road and Rock 
Cliff Circle caused by truck movements.     
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SUMMARY CONCLUSION  
 
32. The application is for an extractive industry for the extraction of agricultural lime from 

Lot 9005 Eden Road, Nullaki. This is a large lot within the Conservation Zone of 
Town Planning Scheme 3. 

 
33. The proponent has clarified some issues with regard to the traffic implications of the 

proposal, namely that the number of vehicle movements is reduced to a maximum 10 
return truck visits per day and the trucks would be 10-ton 2-axle trucks. Also, the 
proponent has stated they can avoid the times associated with school bus runs on 
Eden Road. 

 
34. The primary issue associated with this proposal is that the land is zoned 

“Conservation” under Town Planning Scheme No. 3.  The proposed use is clearly at 
odds with the objectives for this zone, and by it’s very nature will result in traffic 
movements and noise levels that were not envisaged for this area, albeit they are 
unlikely to exceed the road networks capacity and prescribed noise levels.  The area 
is designated for landscape protection and it is difficult to see how the proposed land 
use is consistent with the objectives for this zone; the determining factor in allowing 
Council to consider non-defined activities within this zone. 
  

35. The locality is a low density wilderness retreat which is consistent in form and 
appearance to the surrounding reserves and West Cape Howe National Park.  Whilst 
the proposal may generally meet EPA buffer requirements for noise and dust, the 
background noise for this area is extremely low given the low traffic volumes, 
vegetation coverage and topography and the overall density of less than 1 dwelling 
per 40 hectares.  It is considered that the proposal would not be in keeping with the 
character and amenity of the area, and would also compromise the enjoyment and 
setting associated with the internationally renowned Bibbulmun Track.  

 
36. The development will also result in the destruction of a parcel of land to gain access 

to a lime resource in an area that has been designated for landscape protection and 
the protection of flora and fauna.  Although the proponent has stated the extraction 
site will become the 1ha building envelope for this future lot (when further 
subdivided), this is at the discretion of the future purchaser who could select an 
alternative building envelope in consultation with Council officers.  
 

37. Furthermore, staff are concerned that the proposed location is close to an exposed 
windswept hill top and by clearing up to 1ha of vegetation and excavating the lime 
resource, the pit will be exposed to potentially significant wind erosion, which is likely 
to have an impact over a wider area than just the 1ha area involved.  Areas of coastal 
heath disturbed in similar areas in the Nullaki has resulted in erosion and in some 
cases sand blowouts. 
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ITEM 1.2: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR WOLFE 
SECONDED: COUNCILLOR DUFTY 
 
THAT Council ISSUE a Notice of Planning Scheme REFUSAL for ‘Extractive Industry – 
(Lime)’ at Lot 9005 Eden Road, Nullaki as: 
 
A. An Extractive Industry is not considered to be a compatible use consistent with 

the objectives of Conservation Zone Area No.1. 
 
B. The development does not satisfy Town Planning Scheme No.3, section 5.4 

(Matters To Be Considered By Council) Part (l) with regard to “the likely effect of 
the proposal on the natural environment and any means that area proposed to 
protect or to mitigate impacts on the natural environment”. 

 
C. The development does not satisfy Town Planning Scheme No.3, section 5.4A 

(Matters To Be Considered By Council) Part (n) with regard to “the preservation of 
the amenity of the locality”. 

 
D. The development does not satisfy Town Planning Scheme No.3, section 5.4A 

(Matters To Be Considered By Council) Part (q) with regard to “the amount of 
traffic likely to be generated by the proposal, particularly in relation to the capacity 
of the road system in the locality and the probable effect on traffic flow and 
safety” and would set an unwanted precedent. 

 
E. The development does not satisfy Town Planning Scheme No.3, section 5.4A 

(Matters To Be Considered By Council) Part (y) with regard to “any relevant 
submission received on the application”. 

 
F. The development does not satisfy Town Planning Scheme No.3, section 5.4A 

(Matters To Be Considered By Council) Part (za) with regard to “potential impacts 
of noise, dust, light, risk and other pollutants on surrounding land uses”. 

 
MOTION CARRIED 13-0 
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1.3: DEVELOPMENT APPLICATION – THIRD PARTY SIGNAGE – 156 
LOCKYER AVENUE, CENTENNIAL PARK 
 
 
File Number (Name of Ward) : A92318 (Frederickstown Ward) 
Land Description : 156 Lockyer Avenue, Centennial Park 
Disclosure of Interest : Nil 
Proponent : WA Country Builders 
Owner : City of Albany 
Business Entity Name : WA Country Builders 
Previous Reference : Nil 
Attachment(s) : Nil 
Appendices : WA Country Builders correspondence 
Consulted References 
 

: 
: 

Town Planning Scheme 1A 
Local Planning Policy – Signs, Hoardings and Billposting 

Reporting Officer(s) : Executive Manager Building & Health Services 
(K Barnett) 

Responsible Officer(s) : Executive Director Development Services (G Bride) 
   
Maps and Diagrams:   

 
 
 
 

Subject Site 
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IN BRIEF 
 

• Consideration of Third Party Signage as part of an upgrade to the western façade of 
Centennial Oval Hall. 

• Recommended that signage be approved. 
 
BACKGROUND 
 
1. WA Country Builders has submitted an application to re-clad the western facade 

(Lockyer Avenue) of Centennial Oval Hall with a 50/50 mix of James Hardie panels 
and Colorbond© cladding (a copy of the proposal is contained within the Information 
Bulletin). 
 

2. The proposed works also include a painted sand finish render to both the entrance 
gate and ticket office, and replacement of the guttering and downpipes. 

 
3. To protect the panels from graffiti, panels with writing or pictures will be wrapped in 

vinyl and plain panels will be painted with a graffiti resistant paint. 
 

4. As one of the proposed panels displays the WA Country Builders logo, which is 
considered to be third-party advertising, Council approval is required. 

 
DISCUSSION 

5. The building is currently clad in rough painted metal sheeting with penetrations, bent 
edges and sharp ripped edges and is considered an eyesore. 

6. As there are no plans to replace Centennial Oval Hall in the near future, WA Country 
Builders has offered to undertake the works, previously outlined, at no cost to the City 
of Albany or the Albany Agricultural Society Incorporated. 

7. Under the provisions of the Local Planning Policy – Signs, Hoardings and Billposting 
the display of the logo is considered to be “third party signage” which is defined as: 

 
“Third Party Signage – a sign on any building or site or premises where the services 
or goods so advertised are not available to the public within that building or site.” 

8. The Local Planning Policy – Signs, Hoardings and Billposting states that “third party 
signage” shall not be permitted except where, in the absolute discretion of Council, the 
advertisement is for the benefit or credit of the municipality. 

9. As the works proposed will turn an eyesore into an attractive façade, the inclusion of a 
panel bearing the WA Country Builders logo is supported. 
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STATUTORY IMPLICATIONS  
 
10. The Local Planning Policy – Signs, Hoardings and Billposting is a town planning policy 

adopted under the Scheme. Clause 7.120.4 of TPS 1A states: 
 

“A Town Planning Scheme policy shall not bind the Council in respect of any 
application for planning consent but the Council shall take into account the 
provisions of the policy and objectives which the policy was designed to achieve 
before making its decision.” 
 

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
11. Council has two options in relations to this item, which are: 
 

a. To grant approval for the inclusion of a panel bearing the WA Country Builders 
logo as part of the re-cladding of the western façade (Lockyer Avenue) to 
Centennial Oval Hall. 

b. To refuse to grant approval for the inclusion of a panel bearing the WA Country 
Builders logo as part of the re-cladding of the western facade (Lockyer Avenue) 
to Centennial Oval Hall. 
 

12. In the event that Council does not grant approval, the proposed works may not go 
ahead. 

SUMMARY CONCLUSION  
13. That approval be granted for the inclusion of the WA Country Builders logo as 

proposed. 
 
ITEM 1.3: RESPONSIBLE OFFICER RECOMMENDATION  
 
MOVED: COUNCILLOR MATLA 
SECONDED: COUNCILLOR WELLINGTON 
 
THAT Council ISSUE

MOTION CARRIED 13-0 

 a Notice of Planning Scheme Consent for a Third Party Sign at 
156 Lockyer Avenue, Centennial Park, involving the inclusion of the WA Country 
Builders logo in the proposed re-cladding of the western façade (Lockyer Avenue) to 
Centennial Oval Hall. 
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1.4: INITIATION OF SCHEME AMENDMENT – MODIFYING THE 
FUTURE URBAN ZONE PROVISIONS 
 
 
File Number (Name of Ward) : AMD 176 (All Wards) 
Land Description : All Lots – Town Planning Scheme 1A 
Disclosure of Interest : Nil 
Proponent : City of Albany 
Owner : N/A 
Business Entity Name : N/A 
Previous Reference : Nil 
Attachment(s) : Nil 
Appendices : AMD 176 - Amending Document 
Consulted References : Albany Local Planning Strategy 
Reporting Officer(s) : Senior Planning Officer (J van der Mescht) 
Responsible Officer(s) : Executive Director Development Services (G Bride) 
   

IN BRIEF 
• To consider the initiation of an amendment to amend Town Planning Scheme 1A by 

Modifying the “Future Urban” provisions and the associated part of Appendix 1- 
Zoning Table.   

• Recommended that amendment be initiated for advertising purposes. 
 
BACKGROUND 
 
1. This proposal seeks to amend Town Planning Scheme 1A by: 

 
a) Adding provisions to subsection 4.36 that will ensure that any reserve, land use, 

zone and or associated provisions as identified as part of an endorsed structure 
plan will be enforceable as if it is part of the Town Planning Scheme. 

b) Modifying Appendix 1 – Zoning Table by Removing all “land use” symbols under 
Column 14 - Future Urban Zone and replacing it with the following text 
“Development and use of land is to be in accordance with an approved Structure 
Plan as per Clause 4.36”. 

 
2. Land zoned Future Urban cannot be developed (except for a single dwelling and 

associated incidental buildings) without a Structure Plan being approved by Council 
and endorsed by the Western Australian Planning Commission (WAPC). 

 
3. Future Urban provisions of Town Planning Scheme 1A  section 4.36 currently  states 

 
“Land included in the Future Urban Zone is recognised by the Council as being 
suitable for urban purposes in the future. Council shall allow for development and 
promote subdivision proposals where the subdivision and/or development 
proposal put forward is in accordance, or will not conflict, with a Local Structure 
Plan approved by Council and endorsed by the Western Australian Planning 
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Commission, and submitted in a form consistent with Western Australian 
Planning Commission guidelines.” 

 
4. Liveable Neighbourhoods is an operational policy for the design and assessment of 

structure plans and subdivisions and detail the use of structure plans. 
 
DISCUSSION 
 
5. Structure Plans are used to design and facilitate the development of urban areas that 

have sustainable urban outcomes. One of the objectives of contemporary structure 
planning is to cater for a mix of residential densities and where appropriate a mix of 
uses in a local centre servicing the future community. 

 
6. Section 4.36 of Town Planning Scheme 1A currently deals with development and 

subdivision only, and does not specifically empower a structure plan to control or guide 
land use and land reservation.  Within Appendix 1 of the Scheme (Zoning Table) the 
Future Urban zoning only permits the urban uses of ‘single dwelling’, ‘grouped 
dwelling’ and ‘multiple dwelling’ and does not take into account other uses such as 
‘public recreation’, ‘aged persons dwellings’, ‘shop’, ‘civic use’, educational 
establishment’, ‘restaurant’, ‘café’ etc which are likely to be appropriate uses within a 
newly created suburb.    

 
7. The City could be left in a situation whereby it supports the creation of a mixed use 

precinct through a structure planning process, but before such development can be 
realised a rezoning application would be required to allow Council the ability to 
approve the development (this separate process can take up to 18 months).  This is an 
archaic practice, and all modern schemes have responded to this by leaving the detail 
in density and land use mix to an adopted structure plan.  

 
8. The City’s ability to use Structure Plans to comprehensively plan neighbourhoods with 

the appropriate mix of uses, reserves and areas of public open space is therefore 
limited unless the Scheme is modified to allow Structure Plans to control the land use 
mix as well. 

 
9. The proposed modification will be in line with and use similar clauses to those used as 

part of the proposed drat Local Planning Scheme No. 1. By progressing the 
amendment under the current scheme it is anticipated that gazettal could be achieved 
12 months earlier that the introduction of the new scheme. 

 
10. A number of Local Governments in Western Australia have removed the references to 

specific uses as it applies to “future urban” or “residential development” zones from 
their Planning Scheme zoning tables and instead have a general note that states that 
the development and use of the land is to be in accordance with an approved Structure 
Plan. 

 
PUBLIC CONSULTATION/ENGAGEMENT 
 
11. Should Council initiate the amendment, and the Environmental Protection Authority 

decides not to assess the proposal, the amendment will be advertised to all affected 
and surrounding landowners. 
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GOVERNMENT CONSULTATION 
 
12. Should Council initiate the amendment, and the Environmental Protection Authority 

decides not to assess the proposal, the amendment will be referred to all affected 
government agencies for comment. 

 
STATUTORY IMPLICATIONS 

 
13. All scheme amendments undergo a statutory process in accordance with the Planning 

and Development Act 2005 and Town Planning Regulations 1967. 
 

14. Council’s resolution under Section 75 of the Planning and Development Act 2005 is 
required to amend the Scheme. 

 
15.  An amendment to a Town Planning Scheme adopted by resolution of a local 

government is to be referred to the Environmental Protection Authority (EPA) for 
assessment. 

 
16.  Advertising of an amendment for public inspection is for a period of 42 days and is not 

to commence until the EPA has determined that the amendment is environmentally 
acceptable. 

 
17.  A resolution to initiate and advertise an amendment to a Town Planning Scheme 

should not be construed to mean that final approval will be granted to that amendment. 
 

 
STRATEGIC IMPLICATIONS 
 
18. The proposal is consistent with the objectives and outcomes of ALPS, specifically, 

Section 8.3.2: 
  
 
 

Support the consolidation of serviced urban areas and facilitate staged fully-serviced 
incremental-development nodes.” 

“Strategic Objective: 

 
 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
19. Council has the following options in relation to this item, which are: 

 
• To resolve to initiate the scheme amendment without modifications; 
• To resolve to initiate the scheme amendment with modifications; or 
• To resolve not to initiate the scheme amendment. 

 
20. A resolution to initiate an amendment to a Town Planning Scheme adopted by 

resolution of a local government is to be referred to the Environmental Protection 
Authority (EPA) for assessment.  
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21. Advertising of an amendment for public inspection is for a period of 42 days and is not 
to commence until the EPA has determined that the amendment is environmentally 
acceptable. 

 
SUMMARY CONCLUSION 

 
22. The proposal is consistent with current approaches of dealing with “Future Urban” or 

“Residential Development” zones and Structure Plans. 
 

23. The proposed change will give the City the ability to use structure plans to plan and 
control both land use and development in “Future Urban” zoned areas. Staff therefore 
recommends that the Scheme Amendment be initiated to allow the amendment to be 
formally advertised. 

 
24. Staff have liaised with the officers of the Department of Planning in preparing the 

amendment, and they have indicated support for the approach advocated in the 
proposed amendment documents. 

 
ITEM 1.4: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR MATLA 
SECONDED: COUNCILLOR SUTTON 
 

THAT Council in pursuance of Section 75 of the Planning and Development Act 2005 and 
25(i)(c) of the Town Planning Regulations 1967 resolves to INITIATE

 

 Amendment No. 176 to 
Town Planning Scheme No. 1A for the purpose of: 

1. Inserting the following  Clauses  4.36.1 – 4.36.5 to read as follows: 
 

4.36.1   Except for a single dwelling, no land use shall be permitted on future urban zoned 
land until such time as a local structure plan has been adopted and is endorsed 
by the WAPC. 

 
4.36.2  Where a Structure Plan imposes a classification on the land included in it by 

reference to reserves, zones, or the Residential Design Codes then: 
 

(a) The provisions of the Structure Plan apply to the land as if its provisions 
were incorporated into the Scheme and it is binding and enforceable in the 
same way as corresponding provisions incorporated in the scheme; and 

 
(b) The provisions in the Scheme applicable to land in those classifications 

under the Scheme apply to the Structure Planning Area. 
 

4.36.3   Without limiting the generality of Clause 4.36.2, under a Structure Plan: 
 

(a) in the areas designated as zones, the permissibility of uses is to be the same 
as set out in the Zoning Table as if those areas were zones under the Scheme 
having the same designation; 

 
(b) the standards and requirements applicable to the zones and residential 

density code under the Scheme apply to the areas having corresponding 
designations under the Structure Plan, unless otherwise provided in a 
detailed area plan; 
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(c) the planning approval procedures including the procedures for the approval 

of uses and developments under the Scheme are to apply as if the land were 
correspondingly zoned or reserved under the Scheme; and 

 
(d) any provision, standard or requirement in the Structure Plan is to be given 

the same force and effect as if it were a provision, standard or requirement of 
the Scheme. 

 
4.36.4  A Structure Plan may distinguish between the provisions, requirements or 

standards which are intended to have effect as if included in the Scheme, and any 
provisions, requirements or standards which are only for guidance or such other 
purposes as stipulated in the Structure Plan. 

 
2. Amending Appendix 1 – Zoning Table by removing all “land use” symbols under 

Column 14 - Future Urban Zone and replacing it with the following text “Development 
and use of land is to be in accordance with an approved Structure Plan as per Clause 
4.36”. 
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Record of Vote 
For the Motion: Mayor Evans, Councillors R Hammond, J Swann, D Wellington, 
   C Holden, D Wolfe, D Dufty, J Matla and R Sutton 
Against the Motion: Councillors D Bostock J Bostock, R Paver and M Leavesley 
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1.5: INITIATION OF SCHEME AMENDMENT – MODIFICATION OF 
SUBDIVISION GUIDE PLAN FOR SPECIAL RURAL ZONE NO. 10 
 
 
File Number (Name of Ward) : AMD 302 (Vancouver Ward) 
Land Description : Lot 202 Rowney Road, Robinson 
Disclosure of Interest : Nil 
Proponent : Ayton Baesjou Planning 
Owner : Mr T Ackley 
Business Entity Name : N/A 
Previous Reference : OCM 10/04/10 – Item 13.1.2 (Development Application) 
Attachment(s) : N/A 
Appendices : AMD 302 - Scheme Amendment document 
Consulted References 
Councillor Lounge 

: 
: 

Town Planning Scheme No. 3 
Copy of OCM 10/04/10 Item 13.1.2 (Development 
Application) 

Reporting Officer(s) : Planning Officer (C McMurtrie) 
Responsible Officer(s) : Executive Director Development Services (G Bride) 

 
Maps and Diagrams: 
 

 
 

 
  

Subject Land 
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IN BRIEF 
 

• Consider whether to initiate the proposed Town Planning Scheme Amendment to 
modify the Subdivision Guide Plan for Special Rural Zone No. 10 by amending the 
Development Exclusion Area on Lot 202 Rowney Road, Robinson. 

• Recommended that the amendment be initiated for advertising purposes. 
   
BACKGROUND 
 
1. Amendment 302 proposes to amend Town Planning Scheme (TPS) No. 3 by 

modifying the Subdivision Guide Plan (SGP) for Special Rural Zone No. 10 by 
amending the Development Exclusion Area on Lot 202 Rowney Road, Robinson so 
that the Ridgeline Protection Area more accurately reflects the alignment of the 
ridgeline. 

 
2. The development of Lot 202 Rowney Road, which lies within Special Rural Zone No. 

10, should be in accordance with the Subdivision Guide Plan and the Special 
Provisions set out in TPS No. 3, Schedule I – Special Rural Zones. 
 

3. The SGP identifies Development Exclusion Areas (both a bore buffer around a water 
abstraction point and a ridgeline protection area) on Lot 202 (Lot 25 on the SGP).  
Water Corporation easements and a band of trees running parallel to the western 
boundary and sweeping across the centre of the lot to the north of the Development 
Exclusion Areas are further constraints on the site.  The requirement for 15m 
boundary setbacks, as set out in the Special Provisions for Special Rural Zone No. 
10, compounds the situation and leaves a narrow strip of cleared land to the northern 
extent of the lot as the only developable area. 
 

4. The subdivider has claimed that he is unable to sell the lot due to the identified 
constraints, as buyers are put off by the limited options for locating a dwelling.  He 
therefore submitted a Development Application to establish a building envelope 
within the Development Exclusion Area, though very little supporting information or 
justification was included.  Due to there being sufficient unconstrained space on the 
lot for development to take place and the Special Provisions expressly preventing 
the construction of buildings, tanks or structures within the Development Exclusion 
Area, staff refused the application under delegation. 

 
5. However, the refusal was appealed to the State Administrative Tribunal (SAT) for 

review, which resulted in a Development Application with more supporting 
information being reported to the Ordinary Council Meeting held on 20 April 2010.  At 
this meeting it was resolved: 

 
“THAT Council: 

 
i) ADVISES the State Administrative Tribunal that whilst it is supportive of the 

relocation of the building envelope it UPHOLDS the original decision to REFUSE

 

 
Planning Scheme Consent for ‘Single House (determination of building 
envelope)’ at Lot 202 Rowney Road, Robinson as there is no discretion under 
Council’s Town Planning Scheme No. 3 to allow development within a 
‘development exclusion area’ as specified under Clause 5.1 of Special Rural 
Area No. 10. 
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ii) ADVISES 

 

the applicant that it would welcome a scheme amendment application 
to modify the Subdivision Guide Plan to accommodate the desired building 
envelope location.” 

6. The proposed Scheme Amendment has been submitted following Council’s 
resolution and provides justification for modifying the SGP as described. 

 
DISCUSSION  
 
7. The lot covers an area of 2.1ha and lies to the east of Rowney Road, approximately 

4.5km south-west of the Albany central area.  A ridgeline extends through the lot, 
rising from the south-western corner to a point approximately half way along the 
eastern boundary.  Much of the land has been cleared, although a stand of parkland 
cleared peppermint trees extends along the western boundary of the lot and sweeps 
across to the east, roughly following the ridgeline. 
 

8. The surrounding land is also zoned ‘Special Rural’ and is subject to the same 
planning controls as the subject lot. 
 

9. As described above, much of the site is constrained by Development Exclusion 
Areas, specifically the Water Corporation bore buffer, which radiates across the site 
from a point just beyond the south-eastern corner, and the ridgeline protection area, 
which extends along the western edge of the bore buffer in an elongated teardrop 
shape, approximately 15m across at its widest point. 
 

10. However, the ridgeline protection area does not accurately reflect the actual 
landform on-site.  In fact, the ridgeline protection area extends over the 12m contour 
line, while the highest point on the ridge is at 18m. 
 

11. Although a building envelope could be accommodated on the flatter, cleared land at 
the northern extent of the site, the need for a 15m boundary setback and a low fuel 
buffer zone to mitigate bushfire risk would result in it being pushed further south and 
higher on the slope at the base of the ridge.  This location would prove to be the 
most visually intrusive, especially to Lot 201 to the north, where a new house is 
currently under construction. 
 

12. The proposed building envelope is located where prospective buyers have indicated 
a desire to build.  Although further elevated, this location is not on the ridge, but 
rather four to five metres below the ridge, which rises to the east.  It would also be 
set amongst the parkland cleared peppermint trees that grow in a band across the 
middle of the lot.  This would partially screen any new house, thereby reducing its 
visual impact on the landscape. 
 

13. Construction of a new house in this location would not significantly increase bushfire 
risk, as the trees have already been parkland cleared and are surrounded by 
pasture.  This situation could be improved further by selective clearing immediately 
around buildings and pruning of the remaining trees to ensure that their canopies are 
separated. 
 

14. It has also been highlighted in the amending document that one of the objectives of 
the ‘Special Rural’ zone is to “...allow for low intensity rural pursuits”, which the flatter 
land at the northern end of the site would be suitable for.  It would therefore make 
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practical sense to allow development of a dwelling and associated outbuildings, etc. 
on the proposed site. 
 

15. Overall, it is considered that the proposal would rectify an inaccuracy in the original 
SGP and would be consistent with the objectives of the zone, particularly as it would  
 
“minimise the visual impact of new development and allow for low intensity rural 
pursuits”. 

 
PUBLIC CONSULTATION/ENGAGEMENT 
 
16. Should Council initiate the Amendment and the Environmental Protection Authority 

(EPA) decides not to assess the proposal, the Amendment will be advertised to all 
affected and surrounding landowners. 

 
GOVERNMENT CONSULTATION 
 
17. Should Council initiate the Amendment and the EPA decides not to assess the 

proposal, the Amendment will be referred to all relevant Government agencies for 
comment. 

 
STATUTORY IMPLICATIONS 
 
18. All Scheme Amendments undergo a statutory process in accordance with the 

Planning and Development Act 2005 and Town Planning Regulations 1967. 
 

19. Council’s resolution under Section 75 of the Planning and Development Act 2005 is 
required to amend the Scheme. 

 
20. An Amendment to a Town Planning Scheme adopted by resolution of a Local 

Government must then be referred to the EPA for assessment.  
 

21. Advertising of an Amendment for public inspection is for a period of 42 days and is 
not to commence until the EPA has determined that the Amendment is 
environmentally acceptable.  

 
22. A resolution to amend a Town Planning Scheme should not be construed to mean 

that final approval will be granted to that amendment. 
 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
23. Council has the following options in relation to this item, which are: 
 

• To resolve to initiate the Scheme Amendment without modifications; 
• To resolve to initiate the Scheme Amendment with modifications; or 
• To resolve not initiate the Scheme Amendment. 

 
24. A resolution to initiate an Amendment to a Town Planning Scheme adopted by 

resolution of a Local Government must be referred to the Environmental Protection 
Authority (EPA) for assessment.  

 
25. Advertising of an Amendment for public inspection is for a period of 42 days and is 

not to commence until the EPA has determined that the Amendment is 
environmentally acceptable. 
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SUMMARY CONCLUSION 
 
26. The proposal seeks to modify the SGP for Special Rural Zone No. 10 by amending 

the Development Exclusion Area on Lot 202 Rowney Road, Robinson so that the 
Ridgeline Protection Area more accurately reflects the alignment of the ridgeline.  It is 
considered that the proposal would achieve this goal while remaining consistent with 
the objectives of the zone, particularly as it would “minimise the visual impact of new 
development and allow for low intensity rural pursuits”.  

 
27. Staff would therefore recommend that the Scheme Amendment be initiated. 
 

 
ITEM 1.5: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR MATLA 
SECONDED: COUNCILLOR DUFTY 
 
THAT Council in pursuance of section 75 of the Planning and Development Act 2005 
and Regulation 25(1)c of the Town Planning Regulations 1967 resolves to INITIATE 
WITHOUT MODIFICATION Amendment No. 302 to Town Planning Scheme No.3 for 
the purposes of: 
 

• Modifying the Subdivision Guide Plan for Special Rural Zone No. 10 by 
amending the Development Exclusion Area on Lot 202 Rowney Road so that 
the Ridgeline Protection Area more accurately reflects the alignment of the 
ridgeline. 

MOTION CARRIED 13-0 
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1.6: FINAL APPROVAL OF SCHEME AMENDMENT – LOTS 50, 51, 
52, 53, 54, 17 & 18 HOME ROAD AND LOT 16 BRAMWELL ROAD, 
ROBINSON 
 
 
File Number (Name of Ward) : AMD 287 (Vancouver Ward) 
Land Description : Lots 50, 51, 52, 53, 54, 17 & 18 Home Road and Lot 16 

Bramwell Road, Robinson 
Disclosure of Interest : Nil 
Proponent : Ayton Baesjou Planning 
Owner : PM & PR Stevens, DP Johnston & TE Udecz, TJ Howard, 

KA Whitbread, CJ Dowsett, NA & L Wilmot, CD & CA 
Hawkins & S Bartlett, GB & J Martin 

Business Entity Name : N/A 
Previous Reference : 

: 
OCM 17/06/08 – Item 11.3.2 (SAR133) 
OCM 17/11/09 – Item 13.2.2 

Attachment(s) : Nil 
Appendices : 

: 
1.6.A - Amendment Documents 
1.6.B - Schedule of submissions and copies of 
correspondence 

Consulted References : Albany Local Planning Strategy 
Reporting Officer(s) : Planning Officer (C McMurtrie) 
Responsible Officer(s) : Executive Director Development Services (G Bride) 

 
Maps and Diagrams: 
 

 
 
 

Subject Land 
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IN BRIEF 
 

• Consider the submissions received from the public consultation period and determine 
whether to grant final approval to the proposed Scheme Amendment to rezone Lots 
50, 51, 52, 53, 54, 17 & 18 Home Road, Robinson from  ‘Rural’ to ‘Special Rural’ and 
Lot 16 Bramwell Road, Robinson from ‘Rural’ and ‘Residential Development’ to 
‘Special Rural’ 

• Recommended that amendment be adopted for final approval subject to 
modifications. 

 
BACKGROUND 
 
1. Amendment No. 287 proposes to rezone Lots 50, 51, 52, 53, 54, 17 & 18 Home 

Road, Robinson from the ‘Rural’ zone to the ‘Special Rural’ zone and Lot 16 
Bramwell Road, Robinson from the ‘Rural’ and ‘Residential Development’ zones to 
the ‘Special Rural’ zone under Town Planning Scheme (TPS) No.3. 

 
2. A Scheme Amendment Request (SAR 133) was reported to the Ordinary Council 

Meeting held on 17 June 2008.  Council resolved: 
 
“THAT Council advises that it is prepared to entertain the submission of a formal 
application subject, but not limited to, the following matters being addressed to the 
satisfaction of Council: 
• a fauna and flora assessment; 
• a land capability assessment and drainage management to determine, among 

others, siting and management of wastewater disposal systems; 
• an identification of servicing needs and infrastructure requirements to 

accommodate future subdivision.  In particular opportunities to upgrade the 
Telstra network be explored through means such as developers contributions, 
etc; 

• a Precinct Concept Plan to illustrate, among others, how Planning for Bushfire 
Protection is to be applied and remnant vegetation protected where possible; 
and 

• the amendment to include all lots within the precinct.” 
 
3. The matters outlined above have all been broadly addressed in the amending 

document, which was initiated by Council at the Ordinary Meeting held on 17 
November 2009. 

 
4. The successful completion of this Amendment will facilitate subdivision of the subject 

land for ‘Rural Residential’ living, in keeping with the Strategic Objectives and aims 
set out in the draft Albany Local Planning Strategy (ALPS). 
  

DISCUSSION 
 
5. The subject lots cover a total area of 20.67 hectares and are located approximately 

4km south-west of the Albany central area.  Much of the land is relatively flat, rising 
by 4-5m to a ridge along its eastern extremity, which extends westwards through 
much of Lots 50 and 51 Home Road.  There are stands of remnant native vegetation 
scattered across the subject land, although most of this has been parkland cleared.  
Each lot has one existing house and associated outbuildings, with the exceptions of 
Lots 51 and 18 Home Road, which also have ancillary accommodation units. 
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6. The subject lots are all currently under the ‘Rural’ zoning in TPS No. 3, with the 
exception of Lot 16 Bramwell Road, which is primarily under the ‘Rural’ zone, but a 
small eastern portion of which falls under the ‘Residential Development’ zone.  The 
scheme amendment under consideration seeks to rezone the subject lots to ‘Special 
Rural’ in order to better fit the existing land uses, which are primarily rural residential 
or hobby farms, and to facilitate further subdivision. 

 
7. The scheme amendment has generally been supported by government agencies.  

However, the Department of Water has raised concerns with the level of detail in the 
land capability report associated with the amendment.  Specifically the Department 
does not believe sufficient information has been provided to ascertain whether there 
is adequate separation to the groundwater to protect the drinking water source (given 
the subject land is located in a Priority 3 area of the South Coast Water Reserve 
Public Drinking Water Source Area).  The environmental consultant has undertaken a 
broad assessment which has identified that the soils are highly permeable and that 
the ground water table is between 4 to 5 metres AHD, approximately 3 metres lower 
than the proposed building envelopes ranging in height from 7 to 9 metres AHD. 
 

8. Several dwellings already existing on the subject land are positioned at least 1 metre 
lower than many of the proposed building envelopes and Council’s Principal 
Environmental Health Officer has reported no effluent disposal concerns with these 
existing dwellings.  Whilst staff are confident that separation distances to ground 
water can be achieved (a minimum of 500mm is required) it is recommended that 
individual site specific testing be undertaken on the proposed building envelopes 
during this winter to prove beyond all doubt.  This is also consistent with the 
Department of Health’s submission.     
 

9. One landowner has identified points of correction in the amendment document and 
associated land capability report.  Many of these can be easily corrected via a 
proposed modification to the document and do not have a bearing on the amendment 
proposal.  The landowner does believe however that there was an old rubbish tip 
over the potential building areas on Lots 50 and 51.  Whilst Council has no record of 
this use within it’s ‘Contaminated Sites Register’ it is recommend that a geotechnical 
report is undertaken to assess the building envelopes on these lots for any potential 
contamination.    
 

10. The draft Albany Local Planning Strategy (ALPS) identifies the subject land as being 
suitable for ‘Rural Residential’ development and the proposal is considered to be 
consistent with this aim. 

 
11. Staff would therefore recommend granting final approval of the proposed Scheme 

Amendment, subject to appropriate modifications, as discussed in the Schedule of 
Submissions. 

 
PUBLIC CONSULTATION/ENGAGEMENT 
 
12. The Amendment was advertised in accordance with the requirements of the Town 

Planning Regulations 1967 from 25 March 2010 to 6 May 2010 by placement of sign 
on-site, direct referral to affected and adjoining/nearby landowners, relevant State 
Government agencies and advertisement in the local newspaper. 

 
13. A total of ten (10) written submissions were received as attached.  The submissions 

received are summarised and discussed with a recommendation for each submission 
in the attached Schedule of Submissions. 
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GOVERNMENT CONSULTATION 
 
14. The Amendment documents were initially referred to the Environmental Protection 

Authority (EPA) as required by the Planning and Development Act 2005 for 
environmental assessment.  The EPA has advised that the Amendment has been 
assessed and does not require further formal assessment.  However, additional 
advice and recommendations were provided, as outlined in the attached Schedule of 
Submissions. 

 
15. The Amendment was also referred to WA Gas Networks (WestNet Energy), Telstra, 

Water Corporation, Western Power, Department of Agriculture and Food, Department 
of Health, Department of Water, Department of Environment and Conservation, Fire 
and Emergency Services Authority (FESA), Main Roads WA and Albany Police for 
assessment and comment.  Responses were received from Telstra, Water 
Corporation, Western Power, Department of Health, Department of Water and 
Department of Environment and Conservation and Main Roads WA and are 
summarised in the attached Schedule of Submissions. 

 
STATUTORY IMPLICATIONS 
 
16. All scheme amendments undergo a statutory process in accordance with the 

Planning and Development Act 2005 and Town Planning Regulations 1967.  
Council’s decision on the final approval of the amendment requires endorsement by 
the WA Planning Commission and approval of the Minister for Planning. 

 
STRATEGIC IMPLICATIONS 
 
17. Council’s decision on the Scheme Amendment should be consistent with the 

objectives of the draft Albany Local Planning Strategy (ALPS) as the principal land 
use planning strategy for the City. 

 
18. Section 8.3.5 – Rural Living sets the following Strategic Objective: 
 

“In the long term encourage the efficient use of existing rural living areas, based on 
land capability to maximise their development potential.” 

 
The draft ALPS expands on this by stating that:  “The strategy’s objectives for Rural 
Living areas are to: 
• Discourage the creation of additional rural townsites for living purposes. 
• Avoid the development of Rural Living areas on productive agricultural land, 

other important natural resource areas and areas of high bushfire risk, flooding 
and environmental sensitivity. 

• Avoid the development of Rural Living areas on future and potential long-term 
urban areas. 

• Provide compact growth of selected existing rural townsites in accordance with 
Table 4, based on land capability and available services and facilities. 

• Minimise potential for generating land-use conflicts. 
 
Existing Rural Residential areas in the ALPS are mainly on the fringe of the proposed 
Future Urban area. 

 
Existing Special Rural and Special Residential zones in the City’s current Town 
Planning Scheme are fragmented and located within or next to rural areas on the 
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periphery of the Albany urban area, along the King and Kalgan Rivers and around 
Princess Royal and Oyster Harbours. These zones are at different stages of 
development and not required to be connected to reticulated sewerage. Some of the 
outer areas, such as Millbrook and most of Gull Rock, are not connected to 
reticulated water”. 

 
19. The proposal is considered to be consistent with Section 8.3.5 of the ALPS on the 

following basis:  
 

• The proposal discourages the creation of additional rural town sites for living 
purposes. 

• The proposal does avoid the development of Rural Living areas on productive 
agricultural land, other important natural resource areas and areas of high 
bushfire risk, flooding and environmental sensitivity. 

• The proposal does avoid the development of Rural Living areas on future and 
potential long-term urban areas as the land is identified in the ALPS for Special 
Rural purposes. 

• The proposal does involve lot sizes similar to those to the east of the subject 
land which are being used for similar rural residential living purposes and would 
minimise potential for generating land-use conflicts. 

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
20. Council has the following options in relation to this item, which are: 
 

• To seek final approval to the scheme amendment without modification; 
• To seek final approval to the scheme amendment with modifications; or 
• To not seek final approval to the scheme amendment. 

 
21. Staff have proposed that the site specific geotechnical testing to establish 

groundwater separation distances is undertaken as a modification.  Council does 
have the option to defer it’s consideration of this proposal pending the receipt of the 
groundwater clearance testing results.  Council would need to seek the support of the 
Western Australian Planning Commission for the delay. 
 

22. Council’s decision on the scheme amendment is in effect a recommendation to the 
WA Planning Commission and Minister for Planning.  The Minister for Planning is 
empowered under the Planning and Development Act 2005 to make the final decision 
on the scheme amendment. 
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SUMMARY CONCLUSION 
 
23. Staff would recommend that the proposed Scheme Amendment be adopted by 

Council with modifications, on the basis that rezoning of the land from ‘Rural’ and 
‘Residential Development’ to ‘Special Rural’ would create a comprehensive planning 
unit for rural living purposes, in keeping with the objectives of Section 8.3.5 of the 
ALPS. 
 

ITEM 1.6: RESPONSIBLE OFFICER RECOMMENDATION 
 
i) THAT Council in pursuance of Section 75 of the Planning and Development Act 2005 

and Regulation 25(1)(c) of the Town Planning Regulations 1967 resolves to ADOPT 
WITH MODIFICATIONS Amendment No. 287 to Town Planning Scheme No. 3 by: 

 
i. Rezoning Lots 50, 51, 52, 53, 54, 17 & 18 Home Road, Robinson from the ‘Rural’ 

zone to the ‘Special Rural’ zone. 
ii. Rezoning Lot 16 Bramwell Road, Robinson from the ‘Residential Development’ 

and ‘Rural’ zones to the ‘Special Rural’ zone. 
iii. Amending the Scheme Maps accordingly. 
iv. Incorporating ‘Special Rural’ Zone No. 39 within Schedule 1 of the City of Albany 

Town Planning Scheme No. 3. 
 
AND 
 
ii) RECEIVES the Schedule of Submissions and ADOPTS the officer’s recommendation to 

either dismiss, uphold or note each individual submission as contained within the 
Schedule of Submissions. 

 
 
ITEM 1.6: AMENDED OFFICER RECOMMENDATION 
 

i.) THAT Council in pursuance of Section 75 of the Planning and Development Act 
2005 and Regulation 25(1)© of the Town Planning Regulations 1967 resolves to 
ADOPT WITH MODIFICATIONS Amendment No. 287 to Town Planning Scheme 
No. 3 by: 

 
i. Rezoning Lots 50, 51 ,52, 53, 54, 17 & 18 Home Road, Robinson from the 

‘Rural’ zone to the ‘Special Rural’ zone. 
ii. Rezoning Lot 16 Bramwell Road, Robinson from the ‘Residential 

Development’ and ‘Rural’ zones to the ‘Special Rural’ zone. 
iii. Amending the Scheme Maps accordingly. 
iv. Incorporating ‘Special Rural’ Zone No. 39 within Schedule 1 of the City of 

Albany Town Planning Scheme No. 3. 
 
AND 
 

ii.) RECEIVES the Schedule of Submissions and ADOPTS the officer’s recommendation 
to either dismiss, uphold or note each individual submission as contained within the 
Schedule of Submissions, except that the recommendation for Submission 6 and 9 in 
relation to issue of potential contamination be amended as per the attached schedule 
(changes identified in red). 
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Staff’s Reason: 
 
The submission from Mrs Johnston (Submission 9) refers to potential contamination 
involving a small rubbish disposal site on her property (Lot 51) and the adjacent 
property being Lot 52.  The change proposed by staff is that the investigation of 
contamination should reasonably occur at the subdivision stage and provisions are 
proposed to be inserted into the document to ensure such testing is done should the 
landowners of Lot 51 and 52 wish to subdivide their land further into the future.  This 
will ensure that the additional lots proposed on the Subdivision Guide Plan can’t be 
created unless the issue of contamination is completely resolved through 
geotechnical testing; thereby ensuring a future purchaser of the subdivided lots can 
confidently build a dwelling on the property, without the requirement to undertake 
testing and implement remedial action if required. 
 
 
ITEM 1.6 AMENDMENT BY COUNCILLOR WOLFE 
 
MOVED: COUNCILLOR WOLFE 
SECONDED: COUNCILLOR DUFTY 
 
That the recommendation be amended by removing Lots 50 and 51. Part i) a. of the 
recommendation would then read as follows: 
 
“Rezoning Lots 52, 53, 54, 17 & 18 Home Road, Robinson from the ‘Rural’ zone to the 
‘Special Rural’ zone.” 
 

MOTION CARRIED 12-1 
 
Record of Vote 
For the Motion: Mayor Evans, Councillors J Bostock, R Hammond, J Swann, D 

Wellington, C Holden, M Leavesley, R Paver, D Wolfe, D Dufty, J 
Matla and R Sutton 

Against the Motion: Councillor D Bostock 
 
Councillor’s Reason 
 
It is quite obvious as we had a speaker here last week that they and their next door 
neighbour do not want to have their land rezoned, they want it to remain as rural. It will not 
fragment this piece of land a great deal the two lots are side by side, and I believe that we 
can accommodate their wishes. 
 
EDDS Graeme Bride then modified part b of the Recommendation to allow for the 
amendment to part a. 
 
The amendment then became the motion. The motion was then put. 
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ITEM 1.6: AMENDED MOTION 
 
MOVED: COUNCILLOR SWANN 
SECONDED: COUNCILLOR SUTTON 
 

a. THAT Council in pursuance of Section 75 of the Planning and 
Development Act 2005 and Regulation 25(1)(c) of the Town Planning 
Regulations 1967 resolves to ADOPT WITH MODIFICATIONS Amendment 
No. 287 to Town Planning Scheme No. 3 by: 

 
i. Rezoning Lots 52, 53, 54, 17 & 18 Home Road, Robinson from the 

‘Rural’ zone to the ‘Special Rural’ zone. 
ii. Rezoning Lot 16 Bramwell Road, Robinson from the ‘Residential 

Development’ and ‘Rural’ zones to the ‘Special Rural’ zone. 
iii. Amending the Scheme Maps accordingly. 
iv. Incorporating ‘Special Rural’ Zone No. 39 within Schedule 1 of the City 

of Albany Town Planning Scheme No. 3. 
 
AND 
 

b. RECEIVES the Schedule of Submissions and ADOPTS the officer’s 
recommendation to either dismiss, uphold or note each individual 
submission as contained within the Schedule of Submissions, except that 
Lots 50 and 51 are removed from the rezoning proposal, and those 
modifications relating to these 2 properties are no longer valid. 
 

MOTION CARRIED 11-2  
 
Record of Vote 
For the Motion: Mayor Evans, Councillors R Hammond, J Swann, D Wellington, C 

Holden, M Leavesley, R Paver, D Wolfe, D Dufty, J Matla and R 
Sutton 

Against the Motion: Councillors D Bostock, J Bostock 
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1.7: RECONSIDER FINAL APPROVAL OF SCHEME AMENDMENT – 
CHANGE OF RESIDENTIAL DENSITY CODES IN THE ‘CENTRAL 
AREA’ ZONE AND SURROUNDING RESIDENTIAL AREAS 
 
 
File Number (Name of Ward) : AMD 161 (Frederickstown Ward) 
Land Description : All lots fronting and within the area bounded by Princess 

Royal Drive, Spencer Street, Serpentine Road East, 
Aberdeen Street, Middleton Road, Young Street, Alexander 
Street, Albany Highway, Serpentine Road, Grey Street West 
and Parade Street. 

Disclosure of Interest : Nil 
Proponent : City of Albany 
Owner : Various 
Business Entity Name : N/A 
Previous Reference : 

: 
OCM 19/06/07 – Item 11.3.9 
OCM 19/08/08 – Item 11.3.7 

Attachment(s) : Nil 
Appendices : 

: 
1.7.A - Scheme Amendment document 
1.7.B - Schedule of Submissions and copies of 
correspondence 

Consulted References : WA Planning Commission (WAPC) Statements of Planning 
Policy (SPP’s) SPP 3 & SPP3.5 
Albany Local Planning Strategy 

Councillor Lounge : Copy of OCM 19/06/07 – Item 11.3.9 
Copy of OCM 19/08/08 – Item 11.3.7 

Reporting Officer(s) : Planning Officer (C McMurtrie) 
Responsible Officer(s) : Executive Director Development Services (G Bride) 

 
Maps and Diagrams: 

 

Subject Land 
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IN BRIEF 
 

• Reconsider final approval of the Scheme Amendment to change the Residential 
Density Codes in the ‘Central Area’ zone and surrounding residential areas, in view 
of the modifications proposed by the Western Australian Planning Commission and 
the submissions received from the subsequent public consultation period. 

• Recommended that amendment be adopted for final approval subject to 
modifications. 

 
BACKGROUND 
 
1. Council resolved to initiate Amendment 161 to Town Planning Scheme (TPS) No. 1A 

at its Ordinary Meeting on 19 June 2007.  The Amendment proposed to change the 
Residential Density Codes in the ‘Central Area’ zone and surrounding residential 
areas as follows: 

 
i) recoding the Albany Central Area adjacent to York Street, Stirling Terrace and 

the “top roundabout” from R160 to R-IC; 
ii) recoding lots adjacent to Middleton Road, Aberdeen Street and north of 

Serpentine Road from R30 to R40; 
iii) recoding lots adjacent to Aberdeen Street, Serpentine Road, Spencer Street and 

Frederick Street from R30 to R60; 
iv) recoding lots adjacent to Frederick Street, Spencer Street and Stirling Terrace 

from R160 to R60; 
v) recoding lots adjacent to Collie Street, Duke Street, Parade Street and 

Serpentine Road from R30 to R40; and 
vi) recoding lots adjacent to Stirling Terrace, Duke Street and Parade Street from 

R160 to R60. 
 
2. The Amendment was drafted by Gray & Lewis Land Use Planners on behalf of the 

City of Albany and initiated by Council following the State Administrative Tribunal’s 
(SAT) review (June 2006) of the decision of the City of Albany to refuse a 
Development Application for multiple dwellings (x38 units) on Lots 9 and 12 Earl 
Street, Albany.  The SAT made reference to the undesirability of an R160 coding 
adjoining an R30 coding, which had given rise to considerable planning difficulties in 
the case of this development proposal. 

 
3. The proposed Amendment was supported by key stakeholders in a workshop 

conducted by the City in September 2007 and was then subsequently referred to 
State Government agencies and advertised to the public from 30 January 2008 to 6 
March 2008 for comment. 
 

4. Following this advertising period, the various submissions were considered and the  
Amendment was reported to the Ordinary Meeting of Council on 19 August 2008, 
where it was resolved: 
 
“THAT Council, in pursuance of Section 75 of the Planning and Development Act 
2005, resolves to adopt Amendment No. 161 of the City of Albany’s Town Planning 
Scheme No. 1A by: 
 
(i) Inserting into the Scheme Clause 4.23 as follows: 
 

“Within the area zoned Residential R30/40 and Residential R30/60 on the 
Scheme Map the base code of R30 will apply and may at the discretion of 
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Council be increased to a higher code up to a maximum of R40 and R60 
respectively where the development in the opinion of Council: 
a) retains an existing house which has historic character, is worthy of retention 

and positively contributes to the existing streetscape; and  
b) the new dwelling units have architectural elements which complement the 

existing historic / character dwelling creating an integrated design; or  
c) retains an existing house which is worthy of retention, positively contributes 

to the existing streetscape, and is of excellent quality with a maintenance 
standard equal to that of a new dwelling unit (or conversely is substantially 
upgraded to have a maintenance standard equal to that of a new dwelling);  

d) the new dwelling units and existing dwelling have common architectural 
elements creating an integrated design; and  

e) has a high level of compliance with any relevant Local Planning Policy or 
Character Precinct Guidelines adopted by Council.”  

 
(ii) Amending the Scheme Maps by:  
 

a) recoding the Albany Central Area adjacent to York Street, Stirling Terrace 
and the “top roundabout” from R160 to R-IC;  

b) recoding lots adjacent to Aberdeen Street, Serpentine Road, Middleton 
Road, Hotchin Avenue, Tasman Street, Grey Street West, Young Street and 
Collie Street inclusive of Lots 39 Hotchin Avenue, Lot 10 Grey Street West, 
Lot 148 Tasman Street, Lots 9, 100, 101, 30, 29 and 28 Collie Street, Lots 8, 
5, 52, 53, 54, 49, 501, 51 and 4 Middleton Road, Lots 1, 2 and 3 Young 
Street, Lots 1, 2, 2 and 47 Serpentine Road and Lots 29, 28, 27, pt 66, 60 
and 17 Aberdeen Street from R30 to R40;  

c) recoding lots bordered by Serpentine Road, Aberdeen Street, Spencer 
Street and Frederick Street (up to the western boundary of Lot 102 Earl 
Street and Lot 1447 Frederick Street) and excluding the land identified in 
point d below, from R30 to R30/R60;  

d) recoding of lots adjacent to Frederick Street, Earl Street , Stirling Terrace, 
Duke Street and Parade Street inclusive of Lots 19, 123 and 41 Stirling 
Terrace, Lot 40 Frederick Street, Lot S50 Parade Street, Lots 17, 10, S47, 
S46, 18, 15 and portion Reserve 29419 Duke Street and Lots 142, 201, 7 
and 200 Earl Street from R160 and R30 to R80; and  

e) recoding lots bordered by Collie Street, Duke Street, Parade Street and 
Grey Street West from R30 to R30/R40.  

 
AND 
 
THAT Council receive the Schedule of Submissions and adopts the officer’s 
recommendation to dismiss, uphold or note each individual submission as contained 
within the Schedule of Submissions.” 

 
5. Following this resolution, the Amendment was forwarded to the Western Australian 

Planning Commission (WAPC) for final approval by the Minister for Planning.  
However, prior to granting final approval, a number of modifications to the proposal 
were recommended by the Minister’s Office.  Due to the significance of these 
modifications, they were referred to State Government agencies and advertised to 
the public from 21 January 2010 to 4 March 2010 for comment. 

 
6. The modifications and various comments received from the advertising period must 

now be considered, to ascertain whether Council is supportive of the proposed 
changes. 
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DISCUSSION  
 
7. The original purpose of the Amendment, as outlined above, is to change the 

Residential Density Codes in the ‘Central Area’ zone and surrounding residential 
areas from R160 and R30 respectively to R-IC, R60 and R40 to achieve compatible 
building design throughout. 

 
8. R40 and R60 are considered to be medium density codings and were chosen to act 

as a transition from the higher density (R-IC) in the central area to the adjoining 
lower density (R30) areas.  However, following public advertising of the Amendment 
in 2008, a number of submissions were received raising concerns over the impact 
that these medium density codes could have on the historic residential areas 
adjacent to the central area, which are considered to have an established urban 
character and streetscape values unique to Albany. 
 

9. Consequently, it was proposed that the R40 and R60 codings be changed to R30/40 
and R30/60 dual codings and a clause inserted into TPS No. 1A to provide additional 
planning controls in these areas.  The aim of these planning controls was to restrict 
the circumstances in which the higher code can be accessed, in order to provide an 
incentive to retain buildings that are considered to make a positive contribution to the 
established urban character and streetscape and to ensure that any new 
development is of a similarly high quality. 
 

10. However, after the Amendment was referred to the WAPC for final approval, the 
following modifications were recommended by the Minister’s Office: 
 
Modification 1: 
Scheme Maps: 
Modify such that density codes are as per the attached plan (see WAPC submission 
in the information bulletin). 
Reason: 
To address the issues arising from the proposed split codes and the submissions. 
 
Modification 2: 
Scheme Text: 
In Part IV under the subsection “Variations and Exclusions” (to the R Codes) 
incorporate under clause number 4.23 the attached provisions (see WAPC 
submission in the information bulletin) such that they are applicable to the proposed 
R30/40 and R30/60 areas to be shown on the Scheme Maps. 
 
Re-number subsequent clauses accordingly. 
Reason: 
To address the issues arising from the proposed split codes and the submissions. 
 
Modification 3: 
Scheme Text: 
Amend Clause 7.2(b) such that it includes an additional part to read: 
“(viii) the development is located in an areas subject to a dual Residential Design 
Code in accordance with Clause 4.23 of the Scheme and development to the higher 
code is proposed.” 
Reason: 
Consistency with provisions referred to in modification “2”. 
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Modification 4: 
Amend Clause 7.2(c) such that it includes an additional part to read: 
“(iv) located in an area subject to a dual Residential Design Code in accordance with 
Clause 4.23 of the Scheme.” 
Reason: 
Consistency with provisions referred to in modification “2”. 

 
11. Few negative comments were received in response to the modifications during the 

subsequent public consultation period and the proposal is considered to be 
consistent with both State Planning Policy and the strategic planning direction set by 
the draft ALPS. 
 

12. However, in response to the modifications proposed by the Minister’s Office and the 
submission from the Heritage Council of WA, staff would recommend that  
Modification 2 be reconsidered, with Clause 4.23 altered to read as follows: 
 

 Clause 4.23 
 

The following provisions apply to the area Coded R30/40 generally bounded by Grey 
Street West, and Duke, Collie and Parade Streets and the area Coded R30/60 
generally bounded by Serpentine Road, and Frederick, Aberdeen and Spencer Street 
(as shown on the Scheme Maps).  The intent of the subject dual coded areas is to 
provide for increases in the density of the areas and to protect the many existing 
buildings which contribute to their established urban character and streetscapes. 

 
(a) The applicable design code shall be R30 except in the following 

circumstances, in which case the relevant higher code may apply: 
i) Where an existing building, which, based on written advice from a 

heritage architect, and in the opinion of Council, is worthy of retention by 
making a positive contribution to the established urban character and 
streetscape; 

ii) Where an existing building which, based on written advice from a 
heritage architect, and in the opinion of Council, does not contribute 
positively to the established urban character and streetscape, and 
planning consent has been granted for its removal; 

iii) Where a lot is vacant at the time of application and was vacant at the 
time of Clause 4.23 coming into effect, or is made vacant by an 
approved demolition; and 

iv) provided that any retained building is of excellent quality with a 
maintenance standard equal to that of a new dwelling unit (or 
conversely is substantially upgraded to have a maintenance standard 
equal to that of a new dwelling); and 

v) any new development has architectural elements in keeping with the 
retained building (if applicable) creating an integrated design and has a 
high level of compliance with any current Local Planning Policies or 
Character Precinct Guidelines adopted by Council. 

 
(b) Notwithstanding any other provision of the Scheme, planning consent is 

required for all development to the higher code, including but not limited to 
the development of single houses, extensions and additions, or the 
demolition of any building.  Council shall generally not approve of demolition 
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of a building it considers contributes positively to the established urban 
character and streetscape. 
 

(c) Where a building is worthy of retention and is to be retained, Council may 
allow a reduction of the minimum site area per dwelling down to a minimum 
of 120m2 and vary other requirements of the Residential Design Codes, 
including parking, provided that the average site area requirement of the 
relevant Code is met. 

 
(d) Where Council approves development to the higher code or variations of the 

codes provisions on the basis that a  building that contributes positively to 
the established urban character or streetscape is to be retained, approval 
shall be subject to either: 
a) a restrictive covenant being lodged on the Certificate of Title to ensure 

ongoing retention of such a building; or 
b) the landowner entering into a heritage agreement with Council if the 

building is listed on the Municipal Heritage Inventory or State Register 
to ensure its ongoing retention. 

(e) Where Council has granted planning consent involving a variation of the 
minimum site area requirements of the Residential Design Codes, support 
for the subdivision of the land into separate titles will be conditional upon: 
a) Additional dwelling units approved on the site being constructed to 

plate height and associated development (including access, retaining 
walls, drainage, and sewer and water connections) being completed; 
and 

b) Completion of all building works required on the existing building to 
render it worthy of retention.” 

 
13. Whilst the changes above do not materially affect the intent of the modifications as 

requested by the Minister, they are recommended on the basis that: 
 

• They reinforce the purpose of the amendment to maintain the urban character 
and existing streetscape. 

• The relaxations of the minimum site area per unit down to 100m2, and in special 
cases 70m2 is considered to be problematic in designing a dwelling which meets 
the Albany Historic Town Design Policy, site coverage requirements and floor 
space requirements expected for residential living.  An increased figure of 
120m2 is supported so long as the average site area is complied with, which 
allows Council some discretion below the 160m2 minimum site area requirement 
for R60 and 220m2 minimum requirement for R40 to accommodate new 
dwellings at the rear of existing buildings. 

• There should be a requirement that any design of new buildings has 
architectural elements consistent with the retained building in addition to 
compliance with Council’s Albany Historical Town Design Policy and any 
character precinct guidelines as identified as part of the Municipal Heritage 
Inventory Review. 
 

PUBLIC CONSULTATION/ENGAGEMENT 
 
14. The Amendment was advertised in accordance with the requirements of the Town 

Planning Regulations 1967 from 21 January 2010 to 4 March 2010 by direct referral 
to affected and adjoining/nearby landowners, relevant State Government agencies 
and advertisement in the local newspaper.   
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15. A total of seven (7) written submissions were received as attached.  The submissions 

received are summarised and discussed with a recommendation for each submission 
in the attached Schedule of Submissions. 

 
GOVERNMENT CONSULTATION 
 
16. The Amendment documents were initially referred to the Environmental Protection 

Authority (EPA) as required by the Planning and Development Act 2005 for 
environmental assessment.  The EPA advised that the Amendment had been 
assessed and did not require further formal assessment. 

 
17. The proposed modifications to the Amendment were referred to WA Gas Networks 

(WestNet Energy), Telstra, the Water Corporation, Western Power, Albany Port 
Authority, the Fire and Emergency Services Authority (FESA), the Heritage Council of 
WA, Main Roads WA – Great Southern Region, Tourism WA and the Public 
Transport Authority for assessment and comment.  Responses were received from 
Telstra, Western Power, FESA, the Heritage Council of WA, Main Roads WA – Great 
Southern Region and the Public Transport Authority and are summarised in the 
attached Schedule of Submissions. 

 
STATUTORY IMPLICATIONS 
 
18. All scheme amendments undergo a statutory process in accordance with the 

Planning and Development Act 2005 and Town Planning Regulations 1967.  
Council’s decision on the final approval of the amendment requires endorsement by 
the WA Planning Commission and approval of the Minister for Planning. 

 
STRATEGIC IMPLICATIONS 
 
19. Council’s decision on the Scheme Amendment should be consistent with the 

objectives of the Albany Local Planning Strategy (ALPS) as the principal land use 
planning strategy for the City. 

 
20. Section 8.3.1 – Strategic Settlement Direction sets the following Strategic Objective: 

 
“Facilitate and manage sustainable settlement growth for the urban area in the City of 
Albany”. 

 
This objective is supported by a set of aims that have been devised to contain the 
spread of fragmented urban and rural living areas in the City.  They are as follows: 
 
• Providing for growth in urban areas, rural townsites and rural living areas as 

designated in ALPS. 
• Minimising the development footprint on the landscape to help protect 

biodiversity and the environment. 
• Promoting energy conservation.  
• Providing greater housing choice. 
• Minimising journey length from home to work/school/services and encouraging 

the use of public transport, cycling and walking. 
• Reducing government expenditure on servicing current and future populations. 

 
21. The Amendment is considered to be consistent with the above Strategic Objective 

and aims, as set out in the draft ALPS. 
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POLICY IMPLICATIONS 
 
22. The proposed amendment is considered to be consistent with the objectives of the 

WAPC State Planning Policy 3.5 – Historic Heritage Conservation, which states: 
 
“The objectives of this policy are— 
• To conserve places and areas of historic heritage significance. 
• To ensure that development does not adversely affect the significance of 

heritage places and areas. 
• To ensure that heritage significance at both the State and local levels is given 

due weight in planning decision-making. 
• To provide improved certainty to landowners and the community about the 

planning processes for heritage identification, conservation and protection.” 
 

23. The proposed amendment is considered to be consistent with the relevant key policy 
measures for creating sustainable communities as per the WAPC State Planning 
Policy 3 – Urban Growth and Settlement, where in relation to density and heritage it 
states: 

 
“5. Policy Measures 
5.1 Creating Sustainable Communities 
 
• making the most efficient use of land in existing urban areas through the use of 

vacant and under-utilised land and buildings, and higher densities where these 
can be achieved without detriment to neighbourhood character and heritage 
values; the cost-effective use of urban land and buildings, schools and 
community services, infrastructure systems and established neighbourhoods; 
and promoting and encouraging urban development that is consistent with the 
efficient use of energy.” 

 
24. It is important to note that the amendment has attempted to allow for some infill 

development in two selected precincts bordering the Central Areas zone, on the basis 
that buildings that contribute to the streetscape are retained.  This has been done to 
transition densities from the R160 code (proposed to be reduced to the R-IC code 
under this amendment) to the R30 code.  Dwellings on the existing Municipal 
Heritage Inventory, within Appendix 8 of the Town Planning Scheme (Heritage List) or 
listed on the State Heritage Registrar already have various levels of protection and 
this amendment will not diminish the status of these lists in any way.  The 
amendment actually goes further in recognising that there are buildings not 
necessarily on heritage lists that do contribute positively to the streetscape and where 
these buildings can be retained, infill development at the rear should be considered.  
This has the added benefit of increasing densities within walking distance of the CBD.  
 

25. It should be noted that any development which takes advantage of the higher density 
code would need to be in accordance with Albany Historic Town Design Policy. 
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ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
26. Council has the following options in relation to this item, which are: 
 

• To accept the modifications requested by the Minister for Planning; or 
• To request the Minister for Planning to reconsider certain modifications. 

 
27. Council’s decision on the scheme amendment is in effect a recommendation to the 

WA Planning Commission and Minister for Planning.  The Minister for Planning is 
empowered under the Planning and Development Act 2005 to make the final decision 
on the scheme amendment. 

 
SUMMARY CONCLUSION 
 
28. The finalisation of the proposed Scheme Amendment is recommended, subject to the 

modifications discussed in the body of this report.   
 

 
ITEM 1.7: RESPONSIBLE OFFICER RECOMMENDATION  
 
1. REQUEST the Minister for Planning reconsider the wording associated with 

Modification 2 (proposed Clause 4.23) as listed in the Schedule of Modifications 
dated 8 October 2009 for Amendment No. 161 to Town Planning Scheme No. 1A, to 
read as per Paragraph 12 of the officer’s report. 

 
AND  

 
2.  RECEIVE the Schedule of Submissions and ADOPT the officer’s recommendation to 

either dismiss, uphold or note each individual submission as contained within the 
Schedule of Submissions. 

 
 
ITEM 1.7: PROCEDURAL MOTION BY COUNCILLOR DUFTY 
 
MOVED: COUNCILLOR DUFTY 
SECONDED: COUNCILLOR J BOSTOCK 
 
THAT this item be laid on the table for further consideration by Council.  
 

MOTION CARRIED 7-6 
 
Councillors Reason 
 
This item should be laid on the table to allow discussion in a council committee. 
 
Record of Vote 
For the Motion: Mayor Evans, Councillor J Bostock, R Hammond, D Bostock, D Wolfe 
   D Dufty and R Sutton’ 
Against the Motion: Councillors J Matla, R Paver, M Leavesley, C Holden, D Wellington 

and J Swann 
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File Number (Name of Ward) : AMD 296 (West Ward) 
Land Description : Lots 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15 and 16 South 

Coast Highway, Lots 1, 2, 5, 6, 7, 26, 27 and 85 Balston 
Road, Lots 24 and 25 Cuming Road, Lots 10, 20 and 23 
Moortown Road, Lot 4 Middle Street and Lots 17, 18, 19 
and 21 Sydney Street, Gledhow 

Disclosure of Interest : Nil 
Proponent : Ayton Baesjou Planning 
Owner : Various owners 
Business Entity Name : N/A 
Previous Reference : 

: 
OCM 19/08/08 – Item 11.3.3 (SAR 135) 
OCM 17/11/09 – Item 13.2.3 

Attachment(s) : Schedule of Submissions 
Appendices : 

: 
1.8.A - Amendment Document 
1.8.B - Copy of Submissions 

Consulted References : WA Planning Commission (WAPC) Statements of Planning 
Policy (SPP’s) SPP1 & SPP 3 
Albany Local Planning Strategy 

Councillor Lounge : Copy of OCM 19/08/08 – Item 11.3.3 (SAR 135) 
Copy of OCM 17/11/09 – Item 13.2.3 

Reporting Officer(s) : Planning Officer (C McMurtrie) 
Responsible Officer(s) : Executive Director Development Services (G Bride) 

 
Maps and Diagrams: 
 

 
  

1.8: FINAL APPROVAL OF SCHEME AMENDMENT – REZONING OF 
VARIOUS LOTS IN GLEDHOW 

Subject Land 
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IN BRIEF 
 

• Consider the submissions received from the public consultation period and determine 
whether to grant final approval to the proposed Scheme Amendment to rezone 
various lots in Gledhow from the ‘Rural’ zone and ‘Public Purposes’ reserve to the 
‘Residential Development’ zone. 

• Recommended that amendment be adopted for final approval without modifications. 
 

BACKGROUND 
 
1. Amendment 296 proposes to amend Town Planning Scheme (TPS) No. 3 by 

rezoning Lots 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15 and 16 South Coast Highway, 
Lots 1, 2, 5, 6, 7, 26, 27 and 85 Balston Road, Lots 24 and 25 Cuming Road, Lots 
10, 20 and 23 Moortown Road, Lot 4 Middle Street and Lots 17, 18, 19 and 21 
Sydney Street, Gledhow from the ‘Rural’ zone and ‘Public Purposes’ reserve to the 
‘Residential Development’ zone. 

 
2. A Scheme Amendment Request (SAR 135) was reported to the Ordinary Council 

Meeting held on 19 August 2008.  Council resolved to advise the proponent that: 
 

i) in accordance with ALPS, Council supports the completion of the proposed 
comprehensive Structure Plan for the development area and will provide 
assistance to the consultants as indicated in the report;  

ii) that whilst ALPS shows all of Gledhow as ‘Future Urban’ uses over the medium-
term, it will only support the proposed rezoning of the land east of Moortown 
Road which is within the existing Water Corporation deep sewerage catchment 
to the ‘Residential Development’ zone at this stage; and  

iii) that any application for a formal scheme amendment will require the following 
matters to be addressed: 
• preparation of a Structure Plan to guide the design and densities to be 

promoted; 
• assessment and protection of remnant vegetation; 
• land capability assessment for housing/road construction; 
• land suitability assessment; 
• servicing requirements (including provision of deep sewerage to the lots); 
• impacts from surrounding land uses/buffers; 
• fire protection requirements; 
• cost sharing arrangements; and 
• any special planning controls recommended for inclusion within the Scheme. 

 
3. The matters outlined above have all been broadly addressed in the amending 

document.  An opportunities and constraints plan has been provided in lieu of a 
structure plan which is the appropriate level of detail at this stage of the process.  
The preparation of a detailed Structure Plan will be required to be completed and 
assessed by Council prior to any subdivision or development occurring within the 
subject land. The Land Capability and Geotechnical Assessment undertaken by 
Landform Research, which accompanies the amending document, recommends that 
further work is also required in respect of the assessment and protection of remnant 
vegetation, and this will inform the structure plan. 
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4. The proposed Scheme Amendment was subsequently initiated at the Ordinary 

Meeting of Council on 17 November 2009. 
 
DISCUSSION  
 
5. The subject land lies primarily to the south side of South Coast Highway, extending 

from Balston Road to the east to Lot 5 South Coast Highway, to the western side of 
Middle Street.  It extends to Cuming Road in the south, encompassing the majority of 
the land between Balston Road to the east and Moortown Road to the west, and 
includes Lots 19-21 Moortown Road and 17 and 18 Sydney Street.  However, Lots 8 
and 9 Moortown Road are not covered by the proposal. 

 
6. The 31 lots covered by the proposal range in size from 1204m2 to 4ha, with the 

smaller lots primarily located along South Coast Highway.  Overall, a land area of 
approximately 45.4ha is included in the proposal.  All lots have been developed with 
residences and associated outbuildings, with the exception of Lots 10 and 19 
Moortown Road.  Additionally, all are in private ownership and under a ‘Rural’ zoning 
within TPS 3, with the exception of Lot 10 Moortown Road, which is Crown Land 
vested in the Department of Housing and Works and designated as a ‘Public 
Purposes’ reserve. 
 

7. The majority of the subject land has been cleared to some extent, with the exception 
of Lots 10 and 19 Moortown Road and Lots 26 and 27 Balston Road, which are still 
covered by significant amounts of remnant native vegetation.  The Land Capability 
and Geotechnical Assessment recommends that a spring survey be undertaken to 
establish the quality of the remnant vegetation and to identify any priority species.  
The extent of vegetation to be conserved as public open space will need to be 
addressed as part of the Structure Plan 
 

8. The topography is generally level or gently sloping over most of the subject land to 
the north, reaching a high point of 55m AHD, where a ridge runs across Lot 23 
Moortown Road and Lot 27 Balston Road, before dropping off steeply (approximately 
a 1:8 slope) to a low point of 20m AHD at Cuming Road. 
 

9. In terms of surrounding land uses, a ‘Residential’ zoning covers the land adjacent to 
the eastern and northern extents of the subject land, while the land to the west is 
predominantly zoned ‘Rural’, with the exception of a small ‘Special Residential’ 
zoned development, a lot that is designated a ‘Public Purposes’ reserve and two 
heavily vegetated lots which are designated as ‘Parks and Recreation’ reserves.  To 
the south of Cuming Road, the land is zoned for ‘Light Industry’, but is currently 
undeveloped. 
 

10. The draft Albany Local Planning Strategy (ALPS) identifies the subject land as 
‘Future Urban’, with a short to medium-term development priority coding.  This is 
intended to “protect future fully serviced urban areas from inappropriate land uses, 
subdivision and development”. 
 

11. No negative responses were received during the public consultation period, merely 
advice from State Government agencies and requests for clarification of the rationale 
behind the area to be rezoned.  These submissions are dealt with in detail in the 
attached Schedule of Submissions. 
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12. Overall, the amendment is consistent with the strategic intent of the Lower Great 
Southern Strategy (LGSS) and the draft ALPS. 

 
PUBLIC CONSULTATION/ENGAGEMENT 
 
13. The Amendment was advertised in accordance with the requirements of the Town 

Planning Regulations 1967 from 6 May 2010 to 17 June 2010 by placement of sign 
on-site, direct referral to affected and adjoining/nearby landowners, relevant State 
Government agencies and advertisement in the local newspaper. 

 
14. A total of eleven (11) written submissions were received as attached.  The 

submissions received are summarised and discussed with a recommendation for 
each submission in the attached Schedule of Submissions. 

 
GOVERNMENT CONSULTATION 
 
15. The Amendment documents were initially referred to the Environmental Protection 

Authority (EPA) as required by the Planning and Development Act 2005 for 
environmental assessment.  The EPA has advised that the Amendment has been 
assessed and does not require further formal assessment.  However, additional 
advice and recommendations were provided, as outlined in the attached Schedule of 
Submissions. 

 
16. The Amendment was also referred to WA Gas Networks (WestNet Energy), Telstra, 

Water Corporation, Western Power, Department of Agriculture and Food, Department 
of Health, Department of Water, Department of Environment and Conservation, 
Department of Education, Main Roads WA – Great Southern Region and Albany 
Police for assessment and comment.  Responses were received from Water 
Corporation, Department of Education, Western Power, Department of Health, 
Department of Water and Department of Environment and Conservation and are 
summarised in the attached Schedule of Submissions. 
 

 
STATUTORY IMPLICATIONS 
 
17. All scheme amendments undergo a statutory process in accordance with the 

Planning and Development Act 2005 and Town Planning Regulations 1967.  
Council’s decision on the final approval of the amendment requires endorsement by 
the WA Planning Commission and approval of the Minister for Planning. 

 
STRATEGIC IMPLICATIONS 
 
18. Council’s decision on the Scheme Amendment must also be consistent with the 

objectives of the Albany Local Planning Strategy (ALPS) as the principal land use 
planning strategy for the City. 

 
19. Section 8.3.1 – Strategic Settlement Direction sets the following Strategic Objective: 

 
 
“Facilitate and manage sustainable settlement growth for the urban area in the City of 
Albany”. 

 
This objective is supported by a set of aims that have been devised to contain the 
spread of fragmented urban and rural living areas in the City.  They are as follows: 
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• Not supporting satellite settlements. 
• Minimising the development footprint on the landscape to help protect 

biodiversity and the environment. 
• Promoting energy conservation.  
• Providing greater housing choice. 
• Minimising journey length from home to work/school/services and encouraging 

the use of public transport, cycling and walking. 
• Reducing government expenditure on servicing current and future populations. 

 
20. Section 8.3.2 – Urban Lot Consolidation and Staged Incremental Development sets 

the following Strategic Objective: 
 
“Support the consolidation of serviced urban areas and facilitate staged fully-serviced 
incremental-development nodes.” 

 
The draft ALPS states that “the benefits of incrementally-staged urban development 
are that it will: 
 
• Establish a more sustainable urban form by minimising the development footprint 

and better protecting the environment. 
• Manage growth to make it continuous, minimising urban sprawl or creation of 

disjointed communities. 
• Retain agricultural land for productive uses. 
• Maximise the use of existing infrastructure, services and facilities. 
• Minimise distances and travel time between homes and education, retail, 

community and recreation services. 
• Retain the current high levels of accessibility to the Albany City Centre. 
• Promote greater participation in public and alternate transport options. 
 
The ALPS supports incrementally-staged urban expansion based on comprehensive 
precinct and structure planning.  The progressive development of the Future Urban 
areas has been classified into five Development Priority stages. The extent to which 
Future Urban areas are developed within the lifetime of the ALPS will be determined 
largely by population growth, employment opportunities, availability of infrastructure 
to service growth and the ability of the development and housing industry to satisfy 
market demand. 
 
Priority 3 areas are logical extensions of the Priority 2 locations and/or existing urban 
areas and include parts of McKail, Gledhow, Warrenup, Walmsley and Big Grove. 
Priority 3 areas are expected to be rezoned with local structure planning undertaken 
in the near future. These areas are capable of producing lots within the medium-
term”. 

 
21. Overall, the proposal is considered to be consistent with the various Strategic 

Objectives and aims set out in the draft ALPS. 
 
POLICY IMPLICATIONS 
 
22. Council is required to have regard to any Western Australian Planning Commission 

(WAPC) Statements of Planning Policy (SPP’s) that apply to the scheme amendment. 
Any amendment to the Town Planning Scheme will be assessed by the WAPC to 
ensure consistency with the following State and Regional Policies. 
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23. SPP 1 – State Planning Framework 
 

The Policy establishes state-wide key land use planning principles and informs the 
Commission, Local Government and others involved in the planning process in 
relation to sustainable land use and development across the State.  It is designed to 
ensure there is coordination and integrated decision-making across all spheres of 
planning. 
 
The proposal is consistent with the Lower Great Southern Strategy and the Albany 
Local Planning Strategy and therefore complies with the principles of SPP1. 

 
24. SPP 3 – Urban Growth and Settlement 
 

SPP 3 sets out the key principles and planning considerations that apply to planning 
for urban growth and expansion of settlements in the State. 

 
The key policy objectives in SPP 3 are as follows: 

 
• To promote a sustainable and well planned pattern of settlement across the 

State, with sufficient and suitable land to provide for a wide variety of housing, 
employment, recreation facilities and open space. 

• To build on existing communities with established local and regional economies, 
concentrate investment in the improvement of services and infrastructure and 
enhance the quality of life in those communities. 

• To manage the growth and development of urban areas in response to the social 
and economic needs of the community and in recognition of relevant climatic, 
environmental, heritage and community values and constraints. 

• To promote the development of a sustainable and liveable neighbourhood form 
which reduces energy, water and travel demand whilst ensuring safe and 
convenient access to employment and services by all modes, provides choice 
and affordability of housing and creates an identifiable sense of place for each 
community. 

• To coordinate new development with the efficient, economic and timely provision 
of infrastructure and services. 

 
The Amendment proposal is consistent with the key policy measures identified in 
SPP 3. 

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
25. Council has the following options in relation to this item, which are: 
 

• To seek final approval to the scheme amendment without modification; 
• To seek final approval to the scheme amendment with modifications; or 
• To not seek final approval to the scheme amendment. 

 
26. Council’s decision on the scheme amendment is in effect a recommendation to the 

WA Planning Commission and Minister for Planning.  The Minister for Planning is 
empowered under the Planning and Development Act 2005 to make the final decision 
on the scheme amendment. 
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SUMMARY CONCLUSION 
 
27. The proposed re-zoning will allow a Structure Plan to be prepared, to guide the future 

development of the area in keeping with the objectives of the draft ALPS.  Staff would 
therefore recommend that the proposed Scheme Amendment be adopted without 
modification. 

 
ITEM 1.8: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR DUFTY 
SECONDED: COUNCILLOR WOLFE 
 
1) THAT Council in pursuance of section 75 of the Planning and Development Act 

2005 and Regulation 25(1)I of the Town Planning Regulations 1967 resolves to 
ADOPT WITHOUT MODIFICATION Amendment No. 296 to Town Planning 
Scheme No. 3 for the purposes of: 

 
i) Transferring the following properties from the ‘Rural’ zone to the 

‘Residential Development’ zone: 
 
• Lots 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15 and 16 South Coast Highway; 
• Lots 1, 2, 5, 6, 7, 26, 27, 85 Balston Road; 
• Lots 24 and 25 Cuming Road; 
• Lots 20 and 23 Moortown Road; 
• Lot 4 Middle Street; and 
• Lots 17, 18, 19 and 21 Sydney Street. 

 
ii) Transferring Lot 10 Moortown Road from the ‘Public Purposes’ reserve to 

the ‘Residential Development’ zone. 
 

iii) Amending the Scheme Maps accordingly. 
 

 
2) THAT Council advise the proponent that a spring flora and fauna survey should 

be undertaken in consultation with the Department of Environment and 
Conservation, and in accordance with their advice, in order to inform the 
development of any subsequent Local Structure Plan. 
 

3) THAT Council RECEIVE the Schedule of Submissions and ADOPTS the officer’s 
recommendation to either dismiss, uphold or note each individual submission 
as contained within the Schedule of Submissions. 

 
MOTION CARRIED 11-2 

 
Record of Vote 
For the Motion: Mayor Evans, Councillors R Hammond, J Swann, D Wellington,  
   C Holden, M Leavesley, R Paver, D Wolfe, D Dufty, J Matla and 
   R Sutton 
Against the Motion: Councillors J Bostock and D Bostock 
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CITY OF ALBANY TOWN PLANNING SCHEME No. 3 
AMENDMENT No. 296 

SCHEDULE OF SUBMISSIONS 

No. Name/Address of 
Submitter 

Summary of Submission Officer Comment Staff 
Recommendation 

1 Environmental Protection 
Authority 
Locked Bag 33 
Cloisters Square 
PERTH  WA  6850 

The Environmental Protection Authority 
(EPA) has determined that the scheme 
amendment should not be assessed under 
Part IV Division 3 of the Environmental 
Protection Act 1986 (EP Act), but 
nevertheless provides the following advice 
and recommendations: 
 
1. Environmental Issues 
 

• Water Quantity and Quality 
 
2. Advice and recommendations 

regarding Environmental Issues 
 
Water Quantity and Quality 
Surface water discharge should be 
controlled through appropriate drainage 
systems to avoid erosion and pollution while 
still maintaining the natural flow of discharge 
at pre-development levels.  All stormwater 
drainage within the development is to be 
designed in accordance with the principles 

The requirements outlined by the 
Environmental Protection Authority 
are fully supported, but are relevant to 
subsequent the Structure Planning 
and subdivision stages that follow a 
Town Planning Scheme Amendment. 

The submission is noted. 
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CITY OF ALBANY TOWN PLANNING SCHEME No. 3 
AMENDMENT No. 296 

SCHEDULE OF SUBMISSIONS 

No. Name/Address of 
Submitter 

Summary of Submission Officer Comment Staff 
Recommendation 

of Best Management Practice as outlined in 
the Department of Water Stormwater 
Management Manual for Western Australia 
(2004-2007).  It is noted that the proposed 
development will be deep sewered. 
 
3. Environmental Issues not assessed 
 
Without limiting the EPA’s discretion under 
section 5(e) of the EP Act to require the 
referral of proposals arising from the 
scheme amendment and your discretion, as 
the responsible authority, under section 48l 
of the EP Act to refer proposals arising from 
the scheme amendment, the EPA advises 
that the following environmental issues are 
not assessed: 
 
Native terrestrial vegetation, Declared Rare 
and Priority Flora 
Native terrestrial fauna, including listed 
threatened species 
 
4. Advice and recommendations 
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CITY OF ALBANY TOWN PLANNING SCHEME No. 3 
AMENDMENT No. 296 

SCHEDULE OF SUBMISSIONS 

No. Name/Address of 
Submitter 

Summary of Submission Officer Comment Staff 
Recommendation 

regarding Environmental Issues not 
assessed 

 
On 17 June the EPA provided advice on the 
City of Albany’s Scheme Amendment 
Request 135/3.  In summary, investigations 
and spring surveys were requested, as well 
as provision of information relating to 
management of conservation values 
identified during those surveys.  None of 
this information was included in the 
documentation for Scheme Amendment 
296.  Therefore, sufficient information is still 
not available regarding the nature of the 
impacts on the environment arising from the 
implementation of the scheme amendment. 
 
Accordingly, the EPA advises that the 
environmental issues listed in paragraph 3 
above are not assessed and recommends 
further consideration of the need to assess 
proposals arising from the scheme 
amendment when more information is 
available, for example, subsequent 
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rezoning, preparation of a Development 
Guide Plan, Structure Plan, Outline 
Development Plan, Subdivision or 
development.  It is recommended that, prior 
to undertaking the survey work, the 
proponent liaise with the Department of 
Environment and Conservation (Albany 
office) in order to maximise access to local 
knowledge. 
 

2 Water Corporation 
PO Box 915 
ALBANY  WA  6331 

No objections. 
 
The subject land is located within the Water 
Corporation’s water and wastewater 
Operating Licence Areas.  The Corporation 
has undertaken water and wastewater 
planning to guide the future servicing of this 
area.  Services can be made available to 
the future subdivision and development of 
the land by undertaking extensions from 
existing systems in adjacent developed 
areas to the north and east. 
 
Subdividers/developers of this land may 

The requirements outlined by the 
Water Corporation are fully supported, 
but are relevant to subsequent the 
Structure Planning and subdivision 
stages that follow a Town Planning 
Scheme Amendment. 

The submission is noted. 
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also be required to fund any system 
upgrading required to facilitate the provision 
of adequate services to the site. 
 
As part of the Water Corporation’s long-term 
wastewater planning for the area, the 
Corporation is currently acquiring a 3500m2 
site at the corner of Cuming and Balston 
Roads for a possible future wastewater 
transfer pump station.  The Council is 
requested to reflect the pump station site 
and a 50m radius odour buffer around the 
future pump station in any Local Structure 
Plan prepared for this area. 
 

3 Western Power 
Locked Bag 2520 
PERTH WA 6001 
 

No objections. Nil. The submission is noted. 
 

4 Department of Health 
PO Box 8172 
PERTH BC WA 6849 
 

No objections subject to all developments 
complying with the provisions of the draft 
Country Sewerage Policy. 
 

Nil. The submission is noted. 

5 Department of Water The Department of Water (DoW) has The requirements outlined by the The submission is noted. 
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PO Box 525 
ALBANY   WA   6331 
 

considered the proposal and based on the 
level of risk posed by this site, a Local 
Water Management Strategy (LWMS) 
should be prepared in conjunction with the 
structure plan. 
 
LWMS should be consistent with the policy 
measures outlined in State Planning Policy 
2.9; 
 
“Planning to guide water resources 
management should be integrated with land 
use planning decisions to achieve more 
sustainable development and protection of 
our water resources”. 
 
And 
 
“...the implementation of water sensitive 
urban design principles for proposed or new 
development, including residential, 
industrial, commercial and special rural 
development, that is consistent with the best 
practices in sustainable total water cycle 

Department of Water are fully 
supported, but are relevant to 
subsequent the Structure Planning 
and subdivision stages that follow a 
Town Planning Scheme Amendment. 
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management with particular regard to the 
functioning of stormwater management as 
well as the need to maximise control of 
stormwater at the source.” 
 
And Liveable Neighbourhoods (WAPC); 
 
“Subdivision and development should have 
regard to an urban water management 
strategy that forms part of the regional, 
district and/or local structure plans...” 
 
The LWMS should contain a level of 
information that reflects the site constraints 
and risk to water resources and a 
commitment to prepare an Urban Water 
Management Plan at subdivision.  The 
principles identified in the LWMS should be 
consistent with Liveable Neighbourhoods 
(WAPC, 2007), the Stormwater 
Management Manual for Western Australia 
(DoW 2004-2007) and include, but not 
limited to; 
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• Proposed development 
• Pre-development environment 
• Design Criteria 
• Water Sustainability Initiatives 
• Stormwater and groundwater 

management strategy 
• Monitoring 
• Implementation at subdivision and 

UWMP 
 

6 Department of 
Environment and 
Conservation 
120 Albany Highway 
ALBANY WA 6330 

1. General Comments 
 
The subject land is substantially cleared 
with only two patches of native vegetation: 
 
• Lot 19 Sydney Street, a small area 

(0.67ha) at the junction of Moortown 
Road and Sydney Street (indicated as 
Area ‘A’ on Attachment 1 and 

• The much larger (~6.0ha) Area ‘B’ 
comprising UCL (Lot 10, Moortown 
Road) and the western sections of Lots 
20 and 27 Balston Road. 

 
The balance of the subject land comprises 
cleared paddocks, semi-rural farmlets and 

The requirements outlined by the 
Department of Environment and 
Conservation are generally supported, 
but are relevant to subsequent the 
Structure Planning and subdivision 
stages that follow a Town Planning 
Scheme Amendment. 

The submission is noted. 
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some existing higher density development 
adjoining the South Coast Highway and 
Sydney Street area. 
 
In a broader locality context the subject 
land abuts: 
• Another small uncleared area (0.81ha), 

Lot 22 Sydney Street (Area ‘C’) 
• Reserve 23088, Conservation Park, 

6.8ha, Conservation Commission of 
WA, October 2006 (note: this vesting 
and purpose is not yet correctly 
indicated on some GIS databases).  
Reserve 23088 (Area ‘D’) directly 
adjoins Area ‘E’, Reserve 5205, 
Conservation of Flora and Fauna, 
3.5ha, Conservation Commission of 
WA 

• UCL, Lot 9 Moortown Road (Area ‘F’) 
3.9ha. 

 
Whereas the juxtaposition of Area C and 
the subject land is likely to be of little 
consequence because of its small size and 
relative isolation as a vegetation remnant, 
the proximity of Area B and Area D 
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(diagonally opposite across Moortown 
Road) does have bearing on the potential 
nature conservation significance of Area B 
within the subject land particularly with 
regard to fauna and to the fact that Area D 
is vested in the Conservation Commission 
of WA.  Area F also adjoins Area B.  Please 
see attachment 2. 
 
1. Vegetation and Flora 
 
Please see the full submission in the 
attached information bulletin for background 
information. 
 
2. Fauna 
 
Please see the full submission in the 
attached information bulletin for background 
information. 
 
3. Environmental Protection Authority 

advice 
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Please see submission 1 above. 
 
4. Recommendations 

 
Based on the above, the following 
recommendations are provided: 
 
1. Area B between Moortown Road and 

Balston Road warrants further 
examination primarily for its fauna 
values in view of the Excellent 
Condition native vegetation (and its 
Priority Flora) within the rear of Lots 20 
and 27 but particularly in view of the 
proximity to Gledhow Nature Resrve 
and Reserve 23088, both of which are 
vested in the Conservation 
Commission.  Additional conservation 
value may be provided by the adjacent 
UCL (Area F – ARVS Unit 31, Unit 39 
Pericalymma spongiocaule Low Open 
Heath, and mosaic of Units 12 & 13) to 
its north.  The Quenda cluster referred 
to in Section 3 above is approximately 
500m to the SW through mainly 
Excellent Condition vegetation.  (Note: 
it is almost certain that this cluster 
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represents the local limits of 2005 
survey or trapping, with the balance of 
the protected areas being unsurveyed.  
In other words, the cluster does not 
represent the limits of the Quenda 
population). 

 
2. Consideration of Area B could entail 

retention Lot 10 (UCL) either in its 
entirety or at very least in its southern 
half as a ~80m wide east/west corridor 
of native vegetation between Moortown 
Road and the rear of Lot 27 Balston 
Road.  This would ensure retention of 
the better condition vegetation of Area 
B as a local scale linkage with the NE 
corner of Reserve 23088 which is 
diagonally opposite across Moortown 
Road.  The potential conservation 
value of Area F is currently unknown. 

 
 

3. It is therefore recommended that a 
targeted flora and fauna survey be 
undertaken for Area B in the context of 
its inherent nature conservation values 
and its strategic location as a fauna 
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linkage in close proximity to protected 
areas vested in the Conservation 
Commission and another area of UCL 
(Lot 9 – Area F) to its north.  
Attachment 3 refers.  This survey work 
should be undertaken in prior 
consultation with DEC Albany in order 
to maximise access to local knowledge.  
The survey should include spotlighting 
for potential occurrence of Western 
Ringtail possums and other nocturnal 
species.  The results of this survey will 
help determine future subdivision 
planning and design in this part of the 
scheme amendment. 

 
 
 

7 Mr R Thomas 
7 Middle Street 
GLEDHOW   WA   6330 

My property is Lot 23 Middle Street and I 
notice that the proposed zoning changes do 
not encompass this property.  Does this 
mean that Lot 23 will not or can’t be rezone 
to ‘Residential Development’? 
 

Lot 23 Middle Street is not included in 
the proposed Amendment, as a result 
of the direction given to the proponent 
following assessment of SAR 135.  
The reason for not including this lot is 
due to it lying outside of the Water 
Corporation’s current wastewater 
catchment, meaning that it is not 

The submission is noted. 
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possible to connect it to reticulated 
sewer. 
 
However, Lot 23 Middle Street lies 
within the ‘Future Urban’ designation 
in the draft Albany Local Planning 
Strategy (ALPS) and may be rezoned 
at a future date, subject to services 
becoming available. 

8 Ms M Middleton 
54 Brent Street 
GLENORCHY   TAS   
7010 

We own a property on Balston Road and 
were wondering exactly what sort of 
residential development in proposed for the 
area outlined? 

An e-mail was sent to Ms. Middleton 
advising that the proposed 
Amendment seeks to rezone various 
lots in the Gledhow area from ‘Rural’ 
and the ‘Public Purposes’ reserve to 
the ‘Residential Development’ zone, 
which would facilitate the preparation 
of a Structure Plan to guide the 
cohesive development of the area for 
residential purposes at some future 
date.  It was also advised that 
although it is too early to give a 
definitive answer, it is likely that any 
future development is likely to be to at 
least an R20 density. 

The submission is noted. 
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(Please see the attached information 
bulletin for a copy of this response). 
  

9 Mr C Hacker 
PO Box 1688 
ALBANY   WA   6331 

I am the landholder of Lot 22 Middle Road, 
within, or in immediate proximity to, this 
rezoning application. 
 
I am concerned as I am uncertain of my 
position within this amendment. 
 
Your letter dated 07/05/2010 contains an 
attached map showing the proposed zoning 
area and this indicates, for some reason, 
that my block has been excluded. 
 
I see that lots previously put aside for public 
purposes are to be included, yet other rural 
zoned blocks that geographically fit with the 
rest of the proposal are deliberately 
excluded. 
 
I have received correspondence from 
planning consultants from Perth who 

Lot 22 Middle Street is not included in 
the proposed Amendment, as a result 
of the direction given to the proponent 
following assessment of SAR 135.  
The reason for not including this lot is 
due to it lying outside of the Water 
Corporation’s current wastewater 
catchment, meaning that it is not 
possible to connect it to reticulated 
sewer. 
 
However, Lot 22 Middle Street lies 
within the ‘Future Urban’ designation 
in the draft Albany Local Planning 
Strategy (ALPS) and may be rezoned 
at a future date, subject to services 
becoming available. 
 
Unfortunately another planning 
consultant seems to have been 

The submission is noted. 
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suggest they are communicating on behalf 
of the owners of Lot 10, South Coast 
Highway, and liaising with the City of Albany 
and Ayton Baesjou Planning.  Their plans 
for their suggestion include my block, and 
my neighbours, as fully serviced properties 
and an integral part of their development, 
directly affecting upon the potential creation 
of some 11 blocks, not to mention the 
thirteen suggested on my property. 
 
If my property is not part of this proposal, 
how am I affected with regards to 
firebreaks, etc. in relation, as a rural 
property, to a ‘Residential Development’ 
zone.  Will this impact on the amenity of my 
property? 
 
Why would council suggest leaving 0.8ha of 
rural bush on the corner of a ‘Residential 
Development’ zone?  Is this some future 
‘Public Open Space’? 
 
Are there some ecological, geographical, 

engaged by a neighbouring property 
owner to create a Structure Plan for a 
portion of the Amendment area and a 
number of lots have not been 
included.  This has clearly caused a 
great deal of confusion for the 
concerned landowners.  However, 
Council has not yet received an 
application for any additional rezoning 
or Structure Planning. 
 
The proposed Amendment should 
have little to no effect on Lot 22 
Middle Street, as it will remain 
bounded by other ‘Rural’ zoned 
properties on all sides. 
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environmental or physical reasons why my 
property could not be included in this 
application? 
 
I request some qualification from council as 
to my position regarding the suggested 
rezoning. 
 
From my position it all appears ‘higgledy 
piggledy’, some in, some out, with no 
explanation for the exclusion of some, or 
inclusion of others.  I see no reason why a 
serviced rural property (power, telephone, 
mains water) with two bitumen road 
frontages would be excluded from this 
proposal. 
 

10 Department of Education 
151 Royal Street  
EAST PERTH WA 6004 

Have advised that the increase in student 
yield as a result of the proposal can be 
accommodated within the local primary 
school catchment of Mount Lockyer Primary 
School and the future Gledhow Primary 
School. 

Nil. Noted. 

11 S & R Kolanek Does not believe rezoning of their property The rezoning proposal will ultimately Noted. 
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4 Middle Road  
GLEDHOW WA 6330 

from Rural to Residential Development 
should be supported as it is not deep 
sewered and is not connected to reticulated 
gas or drainage.  Also questions the zoning 
boundary which rezones some lots in 
Middle Street and not others. 

facilitate the residential subdivision of 
the subject land which will result in the 
provision of the services mentioned.  
As discussed above the zoning 
boundary matches up to the existing 
sewer catchment. 
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1.9: ADOPTION OF EMU POINT OUTLINE DEVELOPMENT PLAN 
FOR ADVERTISING PURPOSES  
 
 
File Number (Name of Ward) : ODP008 (Breaksea Ward) 
Land Description : Lots 3000 and 1523 Emu Point Drive, Collingwood Park 
Disclosure of Interest : Nil 
Proponent : Harley Global 
Owner : Western Australian Land Authority – trading as ‘Landcorp’ 
Business Entity Name : Landcorp 
Previous Reference : N/A 
Attachment(s) : Nil 
Appendices : 

: 
: 

1.9.A - Emu Point Outline Development Plan - Report 
1.9.B – Emu Point Outline Development Plan – Map 
1.9.C – Design Guidelines 

Consulted References : Residential Design Code Policy 
Liveable Neighbourhoods 2007 
Coastal Development Private Lot Policy 

Councillor Lounge : Appendices – Emu Point Outline Development Plan 
Reporting Officer(s) : Planning Consultant (Gray & Lewis Land use Planners)  
Responsible Officer(s) : Executive Director Development Services (G Bride) 

 
Maps and Diagrams:   

 

 
 

Subject Land 
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IN BRIEF 
 

• Consideration of advertising the proposed Emu Point Outline Development Plan 
(ODP) 008    

• Recommended that the ODP is adopted for advertising purposes, subject to 
modifications. 

 
BACKGROUND 

 
1. The subject site comprises of Lot 3000 and 1523 Emu Point Drive, Collingwood Park 

with areas of 25.9 hectares and 33.1 hectares respectively.   
 

2. The lots are located approximately 5 kilometres north east of the Albany Town site and 
1 kilometre from Emu Point located at the northern end of Middleton Beach. 
 

3. The subject site is surrounded by Griffiths Street and an existing residential area in 
Hope Street to the south west, Middleton Beach to the south, tourist development and 
residential development to the north east, and Emu Point Drive to the north.  
 

4. The draft Outline Development Plan (ODP) is presented to Council to determine 
whether it is prepared to place the Plan on public exhibition and formally seek the 
views of the community and government agencies. 

 
DISCUSSION 
 
Description of Outline Development Plan  
 
5. The applicant advises that the ODP seeks to apply the principles of sustainable 

development and is consistent with Liveable Neighbourhoods. 
 

6. The ODP is comprised of 133 lots which will accommodate approximately 260 housing 
units and 650 people (based on 2.5 persons per household). 
 

7. The ODP concentrates the residential development on the more capable land and 
provides approximately 60% of the site as open space.  The development footprint has 
been based on extension environmental studies which are included in the ODP. 
 

8. A Village Centre is proposed on the north-west portion of the site with a main entrance 
road linking from Griffiths Street to Emu Point Drive.  The applicants have advised that 
the Village Centre location takes advantage of passing trade and is supported by 
medium density to maximize the number of dwellings within walking distance. 

 
9. The Village Centre precinct consists of:  

 
• Village Centre Apartments  -  The applicant proposes to control the density of the 

apartment buildings in the Village Centre through use of a vertical building 
envelope, rather than an allocated R Code.  Requirements such as parking will 
limit and control the development capacity rather than a specified density.   

 
• Apartments will be 3-4 storeys with a maximum wall height of 13 metres and 15 

metres to the pitched roof.  There will be nil street setbacks.  
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• Village Centre Terraces  - R40 attached terraced housing located around 
communal parking area and open space.  Terraces provided behind the Village 
Apartments.  
 

• Village Centre Solar lots  - R30 lots with central laneway, located immediate east 
of Apartments and R40 Terrace housing.   

 
10. An R30 medium density beach side precinct is proposed around the existing Hope 

Street subdivision.  Seven lots are proposed to the east with landscaped buffers (in 
private property), and twelve R30 lots and a grouped dwelling site are proposed to the 
north west, separated from existing dwellings by a laneway with landscaping in the 
verge.  
 

11. The majority of dwellings in the R30 precinct are likely to be two storey.   
 

12. Central to the site on the flatter portion is the single house R20 precinct, with lots 
between 500m2 and 600m2.  These dwellings will range between 1- 2 storeys. 
 

13. Cluster dwellings are proposed in the eastern portion of the site on higher slopes aimed 
at allowing dwellings to respond to topography (eg 1-2 storey framed construction or 
split level).  The applicant advises lots may be green title with battleaxe legs or strata 
with a common property driveway.  It should be noted that the Scheme only allows a 
higher density for grouped dwellings or survey strata proposals.   
 

14. The ODP indicates that the cluster developments will allow for retention of vegetation 
however Gray & Lewis has reservations over the practicality of tree retention on R20 
lots (minimum 440m2, average 500m2).  The dwellings will front onto bush land 
corridors. 
 

15. Retention of native vegetation is proposed throughout the development within road 
reserves and residential lots.  There will be enhancement of existing bushland through 
replanting and weed management. The green bushland spines will allow for vegetation 
retention, walking links and will break up the urban form.  
 

Precinct plan and Landuse Controls  
  
16. The ODP report includes a broad Precinct Plan which divides the area into Village 

Centre, Single Houses, Cluster, Medium density – beach side, and shows 
reserves/open space. 
 

17. The ODP report sets out land use permissibility and controls for each precinct, and 
provides a general description of built form for different dwelling types. 
 

18. Gray & Lewis has liaised with the Western Australian Planning Commission and land 
use controls proposed by the ODP cannot override Table 1 in the Scheme.  It is 
therefore recommended that the ODP report be modified to recognise that a scheme 
amendment is required to facilitate commercial uses in the Village Centre.  Staff have 
proposed a generic textual amendment to the Scheme (as per Item 1.4) to ensure that 
in future instances that Local Structure Plans will be able to not only stipulate 
residential density, but land use mix throughout all Future Urban Zones.  This position 
is supported by the Western Australian Planning Commission. 
 

19. Gray & Lewis raised concern over the inclusion of ‘holiday accommodation’ as a 
discretionary use in the ODP report and discussed this matter with applicant as;  
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• The intention of the ODP report largely focuses on creating a more permanent 

sustainable community which could be undermined by ad hoc holiday 
accommodation.  

• The amenity expectations of permanent residents may differ from those of 
tourists.  In the Shire of Exmouth there has been some conflict between holiday 
accommodation and permanent residents in higher density areas.  

• If holiday accommodation is proposed, it may be better to plan for those sites in 
the ODP.   

• The Scheme (TPS1A) allows for a higher R50 density for holiday accommodation 
so their locations may introduce unforeseen streetscape elements not covered by 
the guidelines or DAP’s.   

 
20. Harley Global have verbally advised of support to prohibit holiday accommodation for 

the ODP.  This needs to be taken into consideration in looking at land use permissibility 
issues in a scheme amendment.   
 

Design Guidelines and Detailed Area Plans  
 

21. The applicant has provided detailed Design Guidelines and Detailed Area Plans 
(DAP’s) which essentially will be used to control built form, building height, setbacks, 
permissible parapet walls, preferred outdoor living area locations, 
driveways/crossovers, building envelopes and the like.   
 

22. The Guidelines and DAP’s for land outside of the Village Centre vary most of the R 
Code requirements with the exception of ‘privacy and overlooking’ and 
‘overshaddowing’. 
 

23. It is proposed for applications to be lodged to Landcorp for their architects approval, 
prior to applications being lodged with the City.   
 

24. It is recommended that the guidelines be expanded to include provisions for ‘privacy 
and overlooking’ and ‘overshadowing’ to: 
a) Avoid a situation where an application may comply with the design guidelines 

(and be approved by Landcorp), but does not comply with the privacy setbacks of 
the R codes (therefore may not be approved by the City).  

b) Ensure that once applications are assessed and approved by Landcorp, no 
separate R Code assessment is required by the City.   

 
25. Further clarification is required from Landcorp as to; 

a) The mechanism to be employed to implement the dual approval process and 
Landcorp approval, whether it be through covenants on title, conditions on 
contract for sale etc. 

b) Whether Landcorp approvals will be required for the life of the subdivision or if 
they only intend to implement approvals for a set time period or number of 
stages.  This has implications for the City’s resources.   

 
Village Centre  

 
26. The proposed Village Centre involves a variation to the City of Albany Residential 

Design Code Policy as it is not located central to the site, however this deviation is 
supported for the reasons outlined in Paragraph 8 of this report.  
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Carparking – Village centre  
 

27. One issue that requires further consideration is car parking and how its provision will be 
co-ordinated for the Village Centre precinct.  The ODP shows indicative carparking 
including street parking, and carparking behind the apartments which will presumably 
also service the terraced housing. 
 

28. It is difficult to ascertain at this broad ODP level whether there are sufficient areas for 
carparking as provision depends on the number of residential units, and type/floor 
areas of the commercial uses, with some level of reciprocity.  
 

29. This is not necessarily an issue that needs to be fully addressed at the ODP stage, as 
car parking will essentially limit development. 

 
30.  It is recommended that the Design Guidelines for the Village Centre be amended to; 
 

• Clearly note that building envelopes and floor areas are contingent on adequate 
provision of on-site carparking in accordance with the Residential Design Codes 
and Appendix III of the Scheme for commercial development. 

• Require an overall car parking plan and car parking analysis to be approved by the 
City of Albany for each streetblock in the Village Centre to ensure a co-ordinated 
approach.  

 
31. The Guidelines refer to the Mixed Use development requirements of the R Codes 

which is supported.  Council should note that under the Codes parking for multiple 
dwellings can be reduced to one space per dwelling where on-site parking for other 
users is available outside of normal business hours.  The overall carparking 
calculations and reciprocal rights etc therefore needs to be considered at a streetblock 
level for co-ordination, and to minimize complicated carparking analysis by the City for 
staged development / change of uses etc.    

 
Carparking – Cluster development  

 
32. The applicant has indicated that the R20 cluster developments may be in the form of 

either survey strata with the driveway as common property (which are grouped 
dwellings), or green title with battleaxe legs.   
 

33. A portion of the cluster developments are on land zoned R12.5 and the Scheme only 
allows a higher density for grouped dwellings, which precludes the green title option.  
 

34. Clause 6.5.1 (A1) of the R Codes requires grouped dwellings (which includes survey 
strata lots with common property) to be provided with one visitor space per every four 
dwellings (or part thereof in excess of four) served by a common access.  
 

35. The design guidelines for the cluster lots show some layouts with four dwellings or 
more sharing a common driveway, and these attract a visitor carparking requirement 
under the Codes.   
 

36. Gray & Lewis and the City’s Engineering Department raised street parking as an issue 
in preliminary comments on the ODP, however only two bays are provided near the 
cluster developments adjacent to the bushland node.  This requires further 
consideration as it does not appear that the lots can accommodate any on site visitor 
bays, and the nil garage setbacks mean there are no ‘driveways’ for visitors to park in.   
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37. It is recommended that the applicant;  

a) Be requested to review/address car parking for the cluster development sites 
where four or more dwellings are serviced by a common driveway (Clause 6.5.1 
A1 – R Codes), and 

b) Consider and further discuss provision of additional visitor bays where required 
in consultation with the City’s Planning and Engineering Department;  

c) Note that the Scheme only allows for grouped dwellings at a higher density on 
the R12.5 coded land and not green title (unless amended);  and 

d) Note that option to have the cluster sites as survey strata lots (with common 
property) may be limited if visitor car parking is not provided.   

 
Roundabouts  
 
38. The Citys Engineering Department has requested roundabouts be provided at the 

intersection of the new road with Griffiths Street and Emu Point Drive.  It is understood 
that Landcorp is prepared to provide roundabouts if the City secures the land needed 
to accommodate them.  This should be reflected as a notation on the ODP.   

 
Griffiths Street Beachfront  
 
39. Landcorp have provided for redevelopment of the Griffiths Street road reserve as part 

of development works associated with the ODP including: 
 

• Reducing Griffiths Street road pavement to 6 metres. 
• Formalizing carparking bays. 
• Modifying road materials at the end of the road to add visual friction to reduce traffic 

speeds.  
• Separating the shared path from the road and carparking.  
• Improving beach access points. 
• Protecting and retaining existing native vegetation nd dunes.  Not intruding any 

closer to existing dwellings, but installing new trees and bollards (if desired).   
 
40. The applicant has indicated that the design for Griffiths Street road reserve is indicative 

on the ODP and will need to be progressed in liaison with the City and local residents.   
 

41. Council officers have identified issues that require further consideration for Griffiths 
Street design including the café location, the need to accommodate horse floats, 
rationalisation of parking and location of public amenities.  The applicant has advised 
that the City will need to consider provision of amenities such as public toilets, beach 
shower, BBQ’s, separate horse parking facilities (if required) and consider changes to 
the existing horse track beside Griffiths Street.   

 
Public Open Space  
  
42. Approximately 60% of the site will be for Public Open Space provided through: 

  
• Retained bushland along Emu Point Drive which is reserved under the Scheme; 
• Retained bushland on Lot 1523 with Fauna Migration corridor. 
• Retained bushland in southern section of site adjacent to the beach 
• A section of bushland south of the Village Centre (Village centre bushland park) and; 
• Bushland corridors adjacent to proposed residential.   
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PUBLIC CONSULTATION / ENGAGEMENT 
 
43. Prior to the lodgement of the plan with Council, Landcorp has undertaken extensive 

community consultation with surrounding residents and the wider community.  Section 
4.1.2 and 4.1.3 of the ODP outlines the extent of consultation that has occurred so far 
and the response to concerns raised from local residents. 

 
44. Should Council support the advertisement of the Plan, a 28 day advertising period will 

follow including a notice in the local newspaper, written consultation with surrounding 
landowners and the placement of a sign on site.  In addition to this it is recommended 
that a public forum be held at the City with the applicant and interested persons being 
able to present their concerns or issues and ask questions. 

 
GOVERNMENT CONSULTATION 
 
45. Should Council support the advertisement of the Plan, all relevant government 

agencies will be invited to provide comment. 
 
STATUTORY IMPLICATIONS 

 
Zoning 

 
46. The northern portion of Lot 3000 is reserved ‘Parks and Recreation’ under the City of 

Albany Town Planning Scheme No 1A (‘the Scheme’) and the balance (southern 
portion) is zoned ‘Future Urban’.   
 

47. Lot 1523 is zoned ‘Residential’ with an R12.5 density Code, and R20 grouped 
dwellings are permissible under Clause 4.20 subject to the connection to reticulated 
sewer.   
 

48. The majority of development is concentrated on Lot 3000 in the ‘Future Urban’ zone, 
and a small portion of residential is within Lot 1523 zoned ‘Residential’. 
 

49. Clause 4.36 (Future Urban Provisions) of Town Planning Scheme No. 1A states the 
following: 
 
“Land included in the Future Urban zone is recognised by the Council as being suitable 
for urban purposes in the future.  Council shall allow for development and promote 
subdivision proposals where the subdivision and/or development proposal put forward 
is in accordance, or will not conflict with, a Local Structure Plan approved by Council 
and endorsed by the Western Australian Planning Commission, and submitted in a 
form consistent with Western Australian Planning Commission Guidelines.” 

 
50. The proposal seeks to meet Clause 4.36 of the Scheme, thereby allowing Council the 

ability to approve development and subdivision in accordance with the Plan. 
 

51. The City initiated a new Town Planning Scheme in February 2009 which designates 
the entire land as ‘Future Urban’ with development to be guided by a Local Structure 
plan. 
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52. Under the current Town Planning Scheme No 1A, landuse permissibility is dealt with 
through Table 1 – Zoning Table.  A number of uses proposed for the Village Centre in 
the ODP, such as shop and office, are not permitted (x) uses. 
 

53. A future amendment to the Scheme will be required to broaden the permissible 
landuses for the Emu Point ODP and Village Centre.  There are other anomalies in the 
Scheme that can be concurrently reviewed / corrected through an amendment, such as 
the permissibility of stables, kennels and rural pursuits in the ‘Future Urban’ zone (refer 
agenda item 1.4). 

 
Environmental Process 
 
54. In May 2007, the development proposal for Emu Point was referred to the 

Environmental Protection Authority (EPA) for assessment under Section 38 of the 
Environmental Protection Act 1986.  The EPA set the level as a ‘Public Environmental 
Review (PER) which was not appealed.  A PER document has been prepared and has 
been advertised for public comment.  Gray & Lewis liaised with an EPA officer who 
advised that; 

 
• 39 submissions were received and the applicant has lodged a response on the 

submissions. 
• They have to assess the applicants’ response on the submissions and the EPA 

will need to compile a report. 
• The report would look at matters such as whether they have addressed the public 

submissions and may make recommendations.  
• The applicant has a right of appeal against recommendations of the report, and 

the report has to be presented to the Minister.  
 
55. The EPA process does not prevent public advertising of the ODP by the City, however 

Council, key stakeholders and the applicant need to be aware that the EPA report/ 
recommendations may impact on the design.  If any substantial changes are required 
as a result of the EPA recommendations, then there is a possibility the ODP may 
require re-advertising.   

 
FINANCIAL IMPLICATIONS 
 
56. The City will become responsible for ongoing maintenance of roads and public areas.  

The Landscape Masterplan submitted with the ODP will involve a considerable amount 
of maintenance above and beyond the usual standard expected by the City.  The 
applicant has identified this and has recommended the application of a Special Area 
rate be considered to assist Council to undertake the level of maintenance involved 
once all lots are sold.  

 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
57. The subject land is identified as ‘Existing Urban’ and ‘Future Urban - Priority 

Development’ under the Albany Local Planning Strategy.  
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POLICY IMPLICATIONS 
 

City of Albany Residential Design Code Policy 
 

58. The City of Albany Residential Design Code Policy identifies the following objectives for 
Emu Point; 
• To provide the opportunity for a mixed use village centre within comprehensively 

planned coastal developments. 
• To ensure that such centres provide a focus not only for local residents but visitors 

accessing the beach. 
• To ensure that the development of such nodes do not adversely impact on the 

coastal reserve or adjoining properties. 
 

59. The Policy identifies a central mixed use Village Centre to accommodate uses such as 
delis, cafes, stationers, restaurants, specialty shops or other uses approved by Council.   
 

60. The Policy identifies a four storey building height for the Village Centre subject to 
specific criteria which are summarised in the following Table:  

 
Policy criteria  Officer Comment  
The village centre shall generally be 
located centrally within comprehensive 
developments. They shall in no 
circumstance be closer than 20m to 
any existing property outside the 
development. 
 

The proposed Village Centre meets the 20 metre 
requirement however is not located centrally to the site.  
Its location in the north west portion does have other 
planning benefits such as; 

– From a commercial perspective it allows for the 
centre to capitalise on passing trade; 

– It will create a main street character on the entrance 
road into the estate; 

– The location still allows for the Village Centre to 
service the proposed Emu Point community within the 
ODP area, and includes medium density within 
walking distance.   

– It complies with the objective of the Policy as the 
amended location will cater for visitors to the beach, 
as well as local residents.   

– The centre is located on lower lying land.   
The village centre shall be set back 
from the coastal reserve far enough to 
ensure the development does not 
adversely impact on the reserve. 
 

The applicant has advised that MP Rogers and 
Associates undertook a separate assessment under the 
State Coastal Planning Policy for the PER, and 
development setbacks exceed the recommended 115 
metres.   

Buildings shall incorporate non-
residential uses on a substantial 
proportion of the ground floor and be 
adaptable to changes in land use. 
 

The proposed design guidelines and Detailed Area Plans 
allow for adaptable spaces and propose commercial uses 
on the ground floor. 
 
The statutory implementation of permitting commercial 
uses in the ‘Future Urban’ zone will need to be facilitated 
by a scheme amendment.   

Public parking will be provided to 
service the centre.  
 

Some on street carparking has been provided on the 
ODP, and the Design Guidelines require parking for the 
mixed use development to comply with Residential Design 
Codes and City of Albany Residential Design Code Policy.   
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It is recommended that the Design Guidelines for the 
Village Centre be amended to also refer to the car parking 
requirements under Appendix III of the Scheme for 
commercial development.   

Buildings with larger footprints (over 
500sq m) shall be articulated to break 
down their perceived bulk and 
establish a scale appropriate for the 
locality. 
 

The design guidelines (Clause 10.3 Form) require careful 
form and materials to be used to break up bulk, includes 
colour palettes and has restrictions on materials.   

The fourth floor of any building shall 
comprise a maximum of 60% of the 
footprint of lower floors. 
 

The Design Guidelines refer to a minimum of 2 storeys 
and maximum of 4 storeys, and in accordance with the 
City of Albany Residential Design Code Policy.   
 
For ease of reference it is recommended that this specific 
criteria (60% of the footprint) be replicated in the Village 
Guidelines text.   

 
City of Albany Coastal Development Private Lot Policy  

 
61. This Policy aims to minimise and prevent overlooking of adjacent residential properties.   
 
62. The Policy requires boundary setbacks to lot boundaries of 4.5 to 7.5 metres 

(dependent on the room).  The ODP provides an 8 metre setback to any existing 
dwelling and complies with the Policy.   

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 

 
63. Council has a number of options available including;  

• Option 1 – Defer advertising of the ODP pending the outcome of the PER 
process.  This option is not recommended as advertising will likely allow the 
applicant to consider public submissions and any EPA recommendations 
concurrently. 

• Option 2 – Support the ODP and accompanying Design Guidelines / DAPS in 
their current form for the purpose of proceeding with public advertising.  This 
option is not recommended as modifications are considered necessary to 
address some minor issues.  

• Option 3 – Support the ODP and accompanying Design Guidelines / DAPS for 
advertising subject to modifications as discussed in this report.  

 
SUMMARY CONCLUSION   

64. Subject to several modifications being incorporated into the document staff believe the 
document is suitable to place on public exhibition. 
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ITEM 1.9: RESPONSIBLE OFFICER RECOMMENDATION 
 

1. ADOPT the Emu Point Outline Development Plan (ODP 008) and associated 
Design Guidelines / DAP’s for the purpose of initiating public advertising subject to 
the following modifications: 

 
A. The sections in the ODP report relating to ‘Land use and Development 

Control’ to be amended to recognise the existing Scheme provisions (ie that 
land uses proposed for the Village centre such as shop and office are 
currently X uses), that an amendment to the Scheme is required to address 
permissible land uses for Emu Point, and that it is proposed to restrict 
holiday accommodation as the intent is to cater for a permanent residential 
community base. 

B. The Guidelines should be expanded to include provisions for ‘privacy and 
overlooking’ and ‘overshadowing’. 

C. The ODP report to clarify (through Landcorp) the mechanism to be 
employed to implement the dual approval process and Landcorp approval 
(whether it be through covenants on title, conditions on contract for sale 
etc) and whether Landcorp approvals will be required for the life of the 
subdivision or if they only intend to implement approvals for a set time 
period or number of stages.  This has implications for the City’s resources. 

D. The Village Centre guidelines/DAP to; 
i. Re-iterate that the fourth floor of any building shall comprise a 

maximum of 60% of the footprint of lower floors (Village Centre) as 
per the City of Albany Residential Design Code Policy.  

ii. Clearly note that building envelopes and floor areas are contingent 
on adequate provision of on-site car parking in accordance with the 
Residential Design Codes and Appendix III of the Scheme for 
commercial development. 

iii. Require an overall car parking plan and car parking analysis to be 
approved by the City of Albany for each street block in the Village 
Centre to ensure a co-ordinated approach.  

iv. Include a notation that roundabouts will be provided at the 
intersection of the new road with Griffiths Street and Emu Point 
Drive subject to the City securing the land needed to accommodate 
road widening.  This should be acknowledged in the ODP report text 
and on the plan. 

 
2. Advise the applicant as follows: 

 
E. The City notes that some street parking has been nominally shown on the 

ODP as requested by the City’s Engineering Department.  The applicant is 
requested to further review/address car parking for the cluster development 
sites where four or more dwellings are serviced by a common driveway 
(Clause 6.5.1 A1 – R Codes). 
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F. Further consideration should be given to providing more street parking as 
visitor bays where required in consultation with the City’s Planning and 
Engineering Department. 

G. It should be noted that option to have the cluster sites as survey strata lots 
(with common property) may be limited if visitor car parking is not provided.  

H. The City has liaised with the Western Australian Planning Commission and 
proposed provisions in the ODP report cannot override the zoning table in 
the City of Albany Town Planning Scheme No. 1.  An amendment will 
therefore be required to facilitate the propose land uses for the Village 
Centre. 

I. The documents need to be modified prior to formal advertising. 
J. The City will require advice from the EPA on the PER process and any 

environmental issues that may impact on the ODP design prior to any 
consideration for final adoption.  The City does not seek to pre-empt the 
PER process however considers advertising may proceed concurrently.  

K.  A portion of the development (R20 cluster lots) is within Lot 1523 which is 
zoned ‘Residential’ with an R12.5 density Code.  The applicant should note 
that development at a higher density above R12.5 is only permissible under 
the Scheme for grouped dwellings (and not green title subdivision) unless it 
is amended. 

L. As part of the advertising process the City would like to hold a public forum 
inviting the applicant and public to address Council. 

 

ITEM 1.9: ALTERNATE MOTION BY COUNCILLOR J BOSTOCK 
 
MOVED:COUNCILLOR J BOSTOCK 
SECONDED: COUNCILLOR R PAVER 
 
THAT Council DEFER the advertising of the Emu Point Outline Development Plan 
(ODP) until such time as,  
 

1. The Environmental Protection Authority (EPA) and the Department of the 
Environment, Water, Heritage and the Arts have completed their assessments 
of the environmental impacts associated with the ODP, and 

2. The ODP is modified to comply with TPS 1A and all modifications listed in the 
officers recommendation are incorporated. 

MOTION LOST 4-9 
 
Councillor’s Reason 
I do not consider this ODP satisfactory for public advertising. There are two major issues-
clarity concerning the legal implications of our existing Town Planning Scheme 1A, and 
secondly, the outstanding state and federal environmental assessments. 
 
Record of Vote 
For the Motion: Councillors J Bostock, D Bostock, R Paver and M Leavesley 
Against the Motion: Mayor Evans, Councillors R Hammond, J Swann, D Wellington, 
   C Holden, D Wolfe, D Dufty, J Matla and R Sutton 
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ITEM 1.9: AMENDMENT 
 
MOVED: COUNCILLOR J BOSTOCK 
SECONDED: COUNCILLOR R PAVER 
 
THAT the following clauses be added to the Responsible Officer Recommendation: 
 

A. The ODP to clarify current and proposed zoning 
B. ODP report to include a disclaimer with regard to possible modifications 

demanded as a result of rezoning  
C. The ODP report to state clearly that both State and Federal environmental 

assessment are outstanding and may be required as a result of the 
assessments 

D. The ODP to clarify the statutory obligations with regard to rezoning under 
the current scheme 

 
MOTION LOST 5-8 

 
Councillor’s Reason 
 
So that my amendments clarify it to the public so they know exactly where they stand. 
 
Record of Vote 
For the Motion: Councillors J Bostock, D Bostock, R Paver, M Leavesley and R 

Hammond 
Against the Motion: Mayor Evans, Councillors J Swann, D Wellington, C Holden, D Wolfe, 
   D Dufty, J Matla and R Sutton 
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The motion was then put. 

ITEM 1.9: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR SWANN 
SECONDED: COUNCILLOR WELLINGTON 
 
1. ADOPT the Emu Point Outline Development Plan (ODP 008) and associated 

Design Guidelines / DAP’s for the purpose of initiating public advertising subject 
to the following modifications: 

 
A. The sections in the ODP report relating to ‘Land use and Development 

Control’ to be amended to recognise the existing Scheme provisions (ie 
that land uses proposed for the Village centre such as shop and office are 
currently X uses), that an amendment to the Scheme is required to address 
permissible land uses for Emu Point, and that it is proposed to restrict 
holiday accommodation as the intent is to cater for a permanent residential 
community base. 

B. The Guidelines should be expanded to include provisions for ‘privacy and 
overlooking’ and ‘overshadowing’. 

C. The ODP report to clarify (through Landcorp) the mechanism to be 
employed to implement the dual approval process and Landcorp approval 
(whether it be through covenants on title, conditions on contract for sale 
etc) and whether Landcorp approvals will be required for the life of the 
subdivision or if they only intend to implement approvals for a set time 
period or number of stages.  This has implications for the City’s resources. 

D. The Village Centre guidelines/DAP to; 
v. Re-iterate that the fourth floor of any building shall comprise a 

maximum of 60% of the footprint of lower floors (Village Centre) as 
per the City of Albany Residential Design Code Policy.  

vi. Clearly note that building envelopes and floor areas are contingent on 
adequate provision of on-site car parking in accordance with the 
Residential Design Codes and Appendix III of the Scheme for 
commercial development. 

vii. Require an overall car parking plan and car parking analysis to be 
approved by the City of Albany for each street block in the Village 
Centre to ensure a co-ordinated approach.  

viii. Include a notation that roundabouts will be provided at the 
intersection of the new road with Griffiths Street and Emu Point Drive 
subject to the City securing the land needed to accommodate road 
widening.  This should be acknowledged in the ODP report text and 
on the plan. 

 
E. Advise the applicant as follows: 

 
F. The City notes that some street parking has been nominally shown on the 

ODP as requested by the City’s Engineering Department.  The applicant is 
requested to further review/address car parking for the cluster 
development sites where four or more dwellings are serviced by a common 
driveway (Clause 6.5.1 A1 – R Codes). 

G. Further consideration should be given to providing more street parking as 
visitor bays where required in consultation with the City’s Planning and 
Engineering Department. 

H. It should be noted that option to have the cluster sites as survey strata lots 
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(with common property) may be limited if visitor car parking is not 
provided.  

I. The City has liaised with the Western Australian Planning Commission and 
proposed provisions in the ODP report cannot override the zoning table in 
the City of Albany Town Planning Scheme No. 1.  An amendment will 
therefore be required to facilitate the propose land uses for the Village 
Centre. 

J. The documents need to be modified prior to formal advertising. 
K. The City will require advice from the EPA on the PER process and any 

environmental issues that may impact on the ODP design prior to any 
consideration for final adoption.  The City does not seek to pre-empt the 
PER process however considers advertising may proceed concurrently.  

L.  A portion of the development (R20 cluster lots) is within Lot 1523 which is 
zoned ‘Residential’ with an R12.5 density Code.  The applicant should note 
that development at a higher density above R12.5 is only permissible under 
the Scheme for grouped dwellings (and not green title subdivision) unless 
it is amended. 

M. As part of the advertising process the City would like to hold a public 
forum inviting the applicant and public to address Council. 

 
MOTION CARRIED 9-4 

 
Record of Vote 
For the Motion: Mayor Evans, Councillors R Hammond, J Swann, D Wellington,  
   C Holden, D Wolfe, D Dufty, J Matla and R Sutton 
Against the Motion: Councillors J Bostock, M Leavesley, R Paver and D Bostock 
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1.10: ADOPTION OF OUTLINE DEVELOPMENT PLAN (ODP) FOR 
ADVERTISING PURPOSES – LOT 55 LANCASTER ROAD, MCKAIL 
 
 
File Number (Name of Ward) : ODP007 (West Ward) 
Land Description : Lot 55 Lancaster Road, McKail 
Disclosure of Interest : Nil 
Proponent : Ayton Baesjou Planning 
Owner : Irwin Pty Ltd 
Business Entity Name : N/A 
Previous Reference : OCM 17/3/2009 Item 11.3.3 (Rezoning – Final Approval) 
Attachment(s) : Nil 
Appendices : Outline Development Plan – Lot 55 Lancaster Road, McKail 
Consulted References : Nil 
Councillor Lounge : Copy of Revised Wastewater Treatment Plant – Revised 

Buffer Report (March 2009) 
Reporting Officer(s) : Senior Project Planner (A Nicoll) 
Responsible Officer(s) : Executive Director Development Services (G Bride) 

 

Maps and Diagrams: 
 

 
  

SUBJECT 
LAND 
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IN BRIEF 
 

• Consider the advertising of the Outline Development Plan (ODP) 009 for Lot 55 
Lancaster Road, McKail. 

• Recommended that the ODP is adopted for advertising purposes. 
 

BACKGROUND  
 
1. Lot 55 Lancaster Road, McKail is currently zoned ‘Rural’ under Town Planning Scheme 

No. 3. Council has finally adopted the rezoning of Lot 55 Lancaster Road, McKail from 
“Rural” to “Residential Development” at its ordinary meeting dated 17 March 2009.  The 
rezoning application is current awaiting the gazettal by the Minister for Planning.  

 
2. During the rezoning process for Lot 55, the Water Corporation (WC) indicated that their 

Waste Water Treatment Plant odour buffer dissected a portion of Lot 55. The WC also 
advised against any residential development within their buffer. This issue has been 
appropriately addressed by the ODP, which illustrates the use for that portion of Lot 55 
that is within the Water Corporation Waste Water Treatment Plant Buffer as public 
open space. 
 

3. During the rezoning process for Lot 55, the EPA made a requirement for noise 
monitoring at the neighbouring harness racing track. A noise audit was undertaken to 
reveal that a 75m buffer needs to be put in place across the western extent of Lot 55 in 
order to mitigate the impacts of noise disturbance. This issue has been appropriately 
addressed by the ODP, which illustrates residential development within 75m of the 
racing track as being ‘unsuitable for the development of housing until such time as the 
adjacent land use is modified or discontinued, or other suitable mitigation measures are 
put in place, so as to avoid any noise nuisance to residents’. 
 

4. On assessment of the ODP, Council’s engineering department have recommended 
that a notation be placed within the ODP requiring details of the overflow/outlet from 
the drainage basin.  This design issue will be assessed in detail as part of the 
subsequent subdivision process. 
 

5. The following plan illustrates the noise and odour buffer constraints as a result of WC 
and EPA requirements. 
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DISCUSSION  
 
6. Lot 55 Lancaster Road is 5.5 hectares in area, the land fronts existing residential 

development, is cleared of vegetation and has a gentle north facing slope. The ODP 
indicates the following: 

 
• 53 Lots at an average size of 620m2; 
• 7238m2 of POS (>10% requirement); 
• Accessibility to a future integrator arterial road (Lancaster Road); 
• A 75m Harness Track Noise Buffer to development unless a change in the activity 

and/or a review of the buffer shows residential development can be supported; 
• Special site and dwelling design requirements for Lots 12 & 52 to ensure 

acceptable interface & surveillance of the POS (fencing and overlooking etc) & 
location/orientation of residences; 

• A 2.5m Dual Use Path adjacent to Lancaster Road; and 
• An adequately sized drainage basin located at the lower portion of the site 

(northeast corner). 
 

7. The following is the ODP proposed as the guide for the subdivision and development of 
the area.   The subdivision ties in with the existing road layout of the adjacent land, and 
incorporates the required buffers into its design. 
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PUBLIC CONSULTATION / ENGAGEMENT 
 
8. Should Council adopt the ODP for the purposes of advertising it will be referred to 

surrounding landowners for comment.  
 

GOVERNMENT CONSULTATION 
 
9. Should Council adopt the ODP for the purposes of advertising the ODP will be referred 

to all relevant government agencies for comment. 
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STATUTORY IMPLICATIONS  
 
10. Clause 5.5.1 of Town Planning Scheme No. 3 requires the endorsement of an Outline 

Development Plan by Council and the Western Australian Planning Commission prior 
to the subdivision and/or development of the subject land. 

 
FINANCIAL IMPLICATIONS  
 
11. The ODP identifies that the portion of Lancaster Road fronting the subject land would 

need to be upgraded, and this will be required as a condition of subdivision. 
 
STRATEGIC IMPLICATIONS 
 
12. Council has previously considered the strategic implications for the subject land 

through the support of the rezoning proposal to convert the land to the “Residential 
Development” zone.  The subject land is identified as ‘Future Urban’ within the ALPS in 
any regard.  

 
POLICY IMPLICATIONS  
 
13. There is a policy implication, which has been appropriately addressed in the ODP. The 

WAPC Policy 4.1 (state industrial buffer policy) looks to avoid land use conflict. A buffer 
has been defined by the Water Corporation as per its ‘Albany (Timewell Road) Waste 
Water Treatment Plant – Revised Buffer March 2009’ report. This buffer falls within a 
portion of Lot 55. The ODP has indicated this portion as POS and therefore avoids any 
land use conflict. 

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS  
 
14. The ODP may be supported with or without modifications, delayed until further 

information is provided or modifications made or refused. 
 
SUMMARY CONCLUSION  
 
15. During the rezoning process the EPA raised concerns in relation to noise occurring 

from the neighbouring race track and the potential impact on residential development.  
Similarly the Water Corporation highlighted the location of their WWTPB and the 
requirement that residential development is not to occur within that buffer. The EPA 
and WC issues have been appropriately addressed in the ODP. 

 
16. Subject to a notation being placed within the ODP report requiring the submission of 

details relating to the overflow/outfall of the drainage basin, staff believe the Plan is 
suitable to be placed on public exhibition. 
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ITEM 1.10: RESPONSIBLE OFFICER RECOMMENDATION   
 
MOVED: COUNCILLOR MATLA 
SECONDED: COUNCILLOR DUFTY 
 
ADOPT the Outline Development Plan (ODP009) for Lot 55 Lancaster Road, McKail, 
subject to the following textual amendments being made to the document: 

 
A. At the time of subdivision, appropriate design and development measures are to 

be implemented to deal with the overflow/outlet from the identified drainage 
basin. 

MOTION CARRIED 13-0 
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1.11: LOCAL PLANNING POLICY – RESIDENTIAL ACTIVITY IN 
TOURIST DEVELOPMENT SITES  
 
9:07:43 PM Councillor Hammond left the chamber after declaring an interest in this 

item. 
 
File Number (Name of Ward) : STR103 (All Wards) 
Land Description : N/A 
Disclosure of Interest : Nil 
Proponent : City of Albany 
Owner : City of Albany 
Business Entity Name : N/A 
Previous Reference : 

: 
: 

OCM 16/09/2008 Item 11.6.1 
OCM 16/03/2010 Item 13.5.1 
OCM 20/07/2010 Item 13.2.1 

Attachment(s) : Nil 
Appendices : Residential Activity in Tourist Development Sites Policy 
Consulted References : WAPC Planning Bulletin No. 83 

Tourism Taskforce Planning Report (Tourism WA) 
Councillor Lounge : SAT orders in case DR 309-2009 (Barry Court) 
Reporting Officer(s) : Executive Director Development Services (G Bride) 
Responsible Officer(s) : Executive Director Development Services (G Bride) 

 
 
IN BRIEF 

• Consider the adoption for advertising purposes of the Residential Activity in Tourist 
Development Sites Policy and rescind the Tourism Philosophy Policy. 

• Recommended that the Policy be adopted for the purposes of advertising. 
 
BACKGROUND  
 
1. At its meeting dated 20 July 2010 Council adopted the City of Albany Tourist 

Accommodation Planning Strategy and resolved in part that Council: 
 
“6) REVIEWS its ‘Tourist Philosophy’ Policy in line with the recommendations 
contained within the Tourist Accommodation Planning Strategy, with consideration of 
the adoption of the revised Policy being considered at the next Ordinary Meeting of 
Council”. 

 
2. In accordance with the above resolution Staff have prepared a policy position, with an 

emphasis on residential activity within the 32 tourist sites identified in the Tourism 
Accommodation Planning Strategy. 
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DISCUSSION 
 
3. The City of Albany ‘Tourist Accommodation Planning Strategy (the Strategy)’ will act 

as the strategic planning document to provide direction to Council and the 
development/tourism industry on tourism development issues.  

 
4. The Strategy was prepared in accordance with the Western Australian Planning 

Commission’s Planning Bulletin 83, and sought to classify a series of existing and 
proposed tourist development sites within the City as either ‘Local Strategic’, ‘Prime’ or 
‘Suitable’.  Based on the classification and the individual characteristics of each site a 
zoning recommendation was made to inform Council’s draft Local Planning Scheme 
No. 1.  The Strategy also recommends the inclusion of new zones into the LPS No. 1 
being the ‘Hotel / Motel’ and ‘Caravan Park and Camping’ zone in addition to 
maintaining the Tourist Residential zone. A range of new land use categories based on 
the recommendations of the Tourism Planning Taskforce Report (2006) will also be 
included within Scheme, as identified in the Strategy. 

 
5. Whilst it is not possible to carry through all the recommendations of the Strategy into 

an interim policy position, as the new zones and land use categories will only take 
effect once the LPS No. 1 is gazetted, the findings specifically relating to residential 
activity on tourist development sites have been included in this Policy to maintain and 
protect significant tourist sites during the interim period from indiscriminate subdivision 
and non-tourism uses.  

 
6. In order to give statutory effect to many of the recommendations contained within the 

Strategy this Policy has been prepared under Clause 6.9 of Town Planning Scheme 
No. 3 and Clause 7.21 of Town Planning Scheme No. 1A. This is consistent with 
Objective 4 of the Tourist Accommodation Planning Strategy which states: 

 
“4. Review the City of Albany’s planning policy and strategy environment with a view to 
providing recommendations on changes to the Albany Local Planning Strategy to 
enable the optimal protection and planning guidance for prospective tourism sites in 
the city.” 

 
7. This policy aims to guide and coordinate sustainable tourist development from a land 

use planning perspective within the City of Albany in recognition of the important role 
that tourism plays in economic, social and environmental terms. 
 

8. In relation to Site 6 (Barry Court), the State Administrative Tribunal (SAT) has recently 
considered an appeal to establish six residential lots along the western third of Lot 150 
(site adjacent to the Albany Golf Club).  It should be noted that this appeal was against 
the decision of the Western Australian Planning Commission to refuse a residential 
subdivision over the entire site (City officers were witnesses in this case).  In order to 
reflect the decision arising from the appeal, the site evaluation map for this site has 
been modified (A copy of the SAT orders has been placed in the Councillors Lounge). 
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PUBLIC CONSULTATION / ENGAGEMENT 
 
9. Should Council adopt the policy for advertising purposes the policy will be placed on 

public exhibition in accordance with Clause 7.21 of Town Planning Scheme No. 1A 
and Clause 6.9 of Town Planning Scheme No. 3. for a period of 21 days, including a 
notice in the local newspaper for two consecutive weeks and affected landowners 
being asked to provide written comment.  

GOVERNMENT CONSULTATION 
 
10. Should Council adopt the policy for advertising purposes the policy will be referred to 

the WA Tourism Commission.  
  

STATUTORY IMPLICATIONS  
 
11. Whilst the Tourist Accommodation Planning Strategy has identified zoning 

recommendations for inclusion into Council’s draft Local Planning Scheme No. 1, this 
Policy provides interim guidance primarily on the extent of residential activity within the 
designated Tourist Development Site. 
 

12. Sites 1, 6, 7, 18, 19, 20, 21, 23 and 31 are currently zoned “Tourist Residential” under 
Town Planning Scheme No. 1A, and uses such as ‘Single Dwelling’, ‘Grouped 
Dwellings’ and ‘Multiple Dwellings’ are discretionary uses in this zone, being uses that 
are not permitted unless Council grants it’s express consent. 

 
13. This policy intends to guide Council’s discretion and in some instances may 

recommend that no permanent residential development be supported on an individual 
site with this zoning. 

 
14. If a provision of this policy is inconsistent with Town Planning Scheme No. 1A and 3, 

the relevant Scheme prevails. 
 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
15. The Policy is consistent with Council’s Tourist Accommodation Planning Strategy 

2010. 
 

POLICY IMPLICATIONS  
 
16. Council’s current policy entitled ‘Tourism Philosophy’ was introduced in March 2002 as 

a broad policy position, and is now inconsistent with Council’s adopted Strategy.  The 
Tourism Philosophy advocated a maximum of 10% permanent residential on a ‘Prime’ 
site and 50% on a ‘Non-Prime site’.  A site specific analysis was undertaken as part of 
the Strategy, and given the general percentages advocated in the Tourism Philosophy 
were arbitrary and not reflective of best practice as identified in the Taskforce Report, it 
is recommended that the Policy be rescinded.  
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ALTERNATE OPTIONS & LEGAL IMPLICATIONS  
 
17. The Council can support, not support, defer or modify the draft policy. 
 
SUMMARY / CONCLUSION 
 
18. The Policy is consistent with the recently adopted Tourist Accommodation Planning 

Strategy and it is recommended that the document is advertised. 
 
Executive Director Development Services informed Council of a correction to 
Paragraph 16 of the Officers Report to amend the date of introduction of Council’s 
current policy. The date of introduction was March 2002, not 2006. 

 
ITEM 1.11: RESPONSIBLE OFFICER RECOMMENDATION  
 
MOVED: COUNCILLOR PAVER 
SECONDED: COUNCILLOR DUFTY 
 

1) ADOPT for purposes of advertising the ‘Residential Activity in Tourist 
Development Sites Policy’ in accordance with Clause 7.21 of Town Planning 
Scheme No. 1A and Clause 6.9 of Town Planning Scheme No. 3. 
 

2) RESCIND the ‘Tourism Philosophy’ policy. 
MOTION CARRIED 10-2 

 
Record of Vote 
For the Motion: Mayor Evans, Councillors J Bostock, J Swann, D Wellington, C 

Holden, R Paver, D Bostock, D Wolfe and D Dufty 
Against the Motion: Councillors R Sutton and J Matla 
 
Councillor Hammond was not present during this item and did not vote. 
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Subject Area 

1.12: LOCAL PLANNING POLICY – MODIFICATIONS TO THE 
DETAILED AREA PLANS POLICY 
 
9:14:59 PM Councillor Hammond and Councillor Leavesley returned to the 

chamber. 
 
File Number (Name of Ward) : DAP001 (Yakamia Ward) 
Land Description : Lots 42 and 47 Lower King Road, Bayonet Head 
Disclosure of Interest : Nil 
Proponent : City of Albany 
Owner : Heath Development Pty Ltd 
Business Entity Name : Heath Development Pty Ltd 
Previous Reference : OCM 16/02/10 Item 13.6.1 
Attachment(s) : Nil 
Appendices : 

: 
1.12.A - DAP Policy  
1.12.B - DAP001 

Consulted References : Liveable Neighbourhoods 
Reporting Officer(s) : Senior Planning Officer (J van der Mescht) 
Responsible Officer(s) : Executive Director Development Services (G Bride) 

Maps and Diagrams:  
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IN BRIEF 
 

• To consider final adoption of modifications to the detailed area plans policy by adding 
DAP 001 (Village Centre) to Schedule 1 of the Policy. 

• Recommended that the modifications to the Policy be finally adopted. 
 
BACKGROUND 
 
1. The Council Policy on Detailed Area Plans was adopted by Council in 2007 and allows 

for the inclusion of Specific DAP’s into Schedule 1 of the Policy. 
 
2. Council has received a Detailed Area Plan (DAP 1) associated with the subdivision of 

Lots 42 and 47 Lower King Road, Bayonet Head (known as Oyster Harbour Estate) 
from Chappell Lambert Everett Planning Consultants for inclusion into Council’s 
Detailed Area Plan Policy. 
 

3. The DAP has been developed for the proposed village centre and adjoining proposed  
R60 coded residential lots (Detailed Area Plan 1). 
 

4. Council approved a modification to the Detailed Area Plans Policy by including 4 
DAP’s  (DAP 2-5) for other areas associated with Lots 42 and 47 Lower King Road on 
the 17th of March 2009. 

 
DISCUSSION 
 
5. The public comment period for the draft modification to the Town Planning Scheme 

Policy to consider the inclusion the Detailed Area Plans for Lots 42 and 47 Lower King 
Road, Bayonet Head within Schedule 1 of Council’s Detail Area Plan Policy was 
completed in accordance with Council’s decision at the 16 February 2010. 
 

6. The draft Town Planning Scheme Policy was advertised for public comment for a 
period of 21 days in accordance with Town Planning Scheme No. 3 requirements. 
 

7. The DAP meets the requirements of Liveable Neighbourhoods and addresses the 
main points for consideration.  At the end of the public comment period, no 
submissions had been received. 
 

8. Staff recommend that the policy be adopted for final approval without change. 
 
PUBLIC CONSULTATION/ENGAGEMENT 
 
9. The draft Town Planning Scheme Policy was advertised for public comment for a 

period of 21 days in accordance with Town Planning Scheme No. 3 requirements. 
 
GOVERNMENT CONSULTATION 

 
10. Consultation with government agencies is not applicable to this proposal. 
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STATUTORY IMPLICATIONS 

 
11. Clause 6.9.2 of Town Planning Scheme No. 3 requires the procedure to be undertaken 

to make a Town Planning Scheme Policy operative: 
 
“A Town Planning Scheme policy shall become operative only after the following 
procedures have been completed: 
 

A. The Council having prepared and having resolved to adopt a draft Town Planning 
Scheme Policy, shall advertise a summary of the draft policy once a week for two 
consecutive weeks in a newspaper circulating in the area giving details of where 
the draft policy may be inspected and where, in what form, and during what 
period (being not less than 21 days) representations may be made to the Council. 

 
B. The Council shall review its Draft Town Planning Scheme Policy in the light of 

any representations made and shall then decide to finally adopt the draft policy 
with or without amendment, or not proceed with the draft policy. 

 
C. Following final adoption of a Town Planning Scheme Policy, details thereof shall 

be advertised publicly and a copy kept with the scheme documents for inspection 
during normal office hours.” 

 
12. This part of the scheme allows Council to adopt Town Planning Scheme Policies to 

assist in the control of development. 
 

13. The Council Policy on Detailed Area Plans was adopted by Council in 2007 and allows 
for the inclusion of Specific DAP’s into Schedule 1 and 2 of the Policy. 

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
14. Council has the following options in relation to this item, which are: 

 
• To resolve to adopt for final approval the changes to the policy without 

modifications; 
• To resolve to adopt for final approval the changes to the policy with modifications; 

or 
• To resolve not adopt the changes to the policy. 

 
SUMMARY CONCLUSION 

 
15. The DAP meets the requirements of Liveable Neighbourhoods and addresses the 

main points for consideration applicable and will facilitate and guide the development 
of the village centre and adjoining R 60 coded residential lots (Detailed Area Plan 1-1). 
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ITEM 1.12: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR MATLA 
SECONDED: COUNCILLOR HOLDEN 
 
FINALLY ADOPT the revised Detailed Area Plan Policy, by including DAP 1-1 
(Village Centre) as part of the DAP for Lots 42 and 47 Lower King Road, 
Bayonet Head within Schedule 1 as detailed below and advertise its adoption 
in accordance with Clause 7.21 of Town Planning Scheme No. 1A and Clause 
6.9 of Town Planning Scheme No. 3:  
 

Schedule 1 
No Locality Lots 

x Bayonet 
Head 

 DAP plans 1-5 Lots 42 and 47 Lower King 
Road, Bayonet Head. 

 
MOTION CARRIED 13-0 
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1.13: STATUTORY AUTHORISATIONS – FOOD ACT 2008 

 
 
File Number (Name of Ward) : MAN122 (All Wards) 
Land Description : N/A 
Disclosure of Interest : Nil 
Proponent : City of Albany 
Owner : N/A 
Business Entity Name : N/A 
Previous Reference : Nil 
Attachment(s) : Nil 
Appendices : Nil 
Consulted References : Food Act 2009 

Food Regulations 2009 
Reporting Officer(s) : Executive Manager Building & Health Services (K Barnett) 
Responsible Officer(s) : Executive Director Development Services (G Bride) 

 
IN BRIEF 
 

• Seek Council’s approval for the appointment of Authorised/Designated Officers under 
the provisions of the Food Act 2008. 

 
BACKGROUND 
 
1. Local government has an important role in ensuring the health, safety and wellbeing 

of the community. This is achieved through education, monitoring and the 
enforcement of legislation. 
 

2. Food safety remains a key program area that contributes to the health and wellbeing 
of our communities and a large part of the work conducted by Environmental Health 
Officers (EHOs) in local governments. Food safety outcomes are achieved through: 
 
• Monitoring food premises to ensure appropriate levels of hygiene are 

maintained; 
• Educating people who handle food through the provision of advice and 

educational materials; 
• Responding to complaints about food businesses; 
• Investigating food poisoning outbreaks independently or with the assistance of 

officers from the Department of Health; and 
• Taking samples of food to ensure that food is safe for consumption and meets 

standards. 
 
3. For many years the legislative head of power applicable to local government has 

been the Health Act 1911 and its subsidiary legislation. However, in July 2008 the 
Food Act was passed by the Western Australian Parliament to bring WA in-line with 
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all other States and Territories in applying nationally consistent food safety 
legislation. 
 

4. With the introduction of the Food Act 2008 (the Act) and Food Regulations 2009 (the 
Regulations) local governments are required to appoint “Authorised Officers” and 
“Designated Officers” to enable routine enforcement of the statutory functions and 
obligations of the legislation. 
 

5 The Act and Regulations are now the principal legislation regulating the safe and 
suitable production of food in Western Australia, replacing and repealing the food 
provisions within the Health Act 1911 and Health (Food Hygiene) Regulations 1993.  
The Act is based on ‘Model Food Provisions’ agreed to by all States and Territories of 
Australia and New Zealand and includes references to the Food Standards Australia 
and New Zealand – ‘Food Standards Code’. 

 
6. Previously, food related statutory functions were conferred upon EHOs who were 

defined and appointed in accordance with the Health Act 1911. 
 

7. The Act, however, refers to EHOs as “Authorised Officers” acting on behalf of an 
enforcement agency (such as local government).  The resultant change of 
classification from the EHO to Authorised Officer will therefore require additional 
appointment of that officer by the local government to enable the officer to continue to 
enforce the statutory functions, obligations and provisions of the Act and Regulations. 
 

8. Administration of the Act is conferred upon enforcement agencies (local 
governments) under Section 118 of the Act and such performances and functions 
may be further delegated by the local government to its Chief Executive Officer 
(CEO) to enable the timely and effective administration of the provisions of the Act.  
Those administrative functions include the power to appoint Authorised Officers 
(Section 122) and Designated Officers (Section 126 (13)). 
 

9. Designated Officers are required to be appointed and may have limited authority to 
issue, extend or withdraw an infringement notices or receive money for the payment 
of an infringement notice pursuant to the Act. 
 

10. The Act places greater responsibilities upon food businesses to ensure that food is 
both safe and suitable for human consumption.  Penalty provisions have been 
substantially increased to reflect the serious nature of food safety and penalties for 
breaches of the Act range from $10,000.00 to $100,000.00 and imprisonment for up 
to two years for individuals and $50,000.00 to $500,000.00 for a body corporate.  
Infringement notice and modified penalty provisions range from $150.00 to $500.00 
for individuals and $1,000.00 for a body corporate. 

 
DISCUSSION 
 
11. Council’s appointment of Authorised Officers, Designated Officers and delegation to 

the CEO is a necessary statutory and administrative procedure to enable the Council 
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officers to perform statutory and regulatory functions with the provisions of the Food 
Act and Food Regulations within the City of Albany. 

 
12. It is also necessary to designate the Chief Executive Officer, Executive Director 

Development Services and Executive Manager Building and Health Services (under 
s126(6) and (7) of the Act) to extend the period within which a modified penalty may 
be paid and to withdraw an infringement Notice under the Act. 

 
13. Under s65 of the Act, a Prohibition Order may be issued if an improvement notice 

has not been complied with, or the issue of an order is necessary to prevent or 
mitigate a serious danger to public health. 

 
14. A Prohibition Order may prohibit food handling or sale at a specified place or vehicle, 

specify equipment being used in food handling, or other activities relating to food 
intended for sale, until such time as a clearance certificate has been issued (s 66). As 
a result, it is necessary to authorise the Chief Executive Officer, Executive Director 
Development Services, Executive Manager Building and Health Services and 
Principal Environmental Health Officer to issue Prohibition Orders. 

 
STATUTORY IMPLICATIONS 
 
15. Food Act 2008 – sections 38, 40-41, 117-118, 122-123, 126. 
 
16. Food Regulations 2009 – Regulations 54 and 56. 
 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
17. The efficient management of the City’s statutory role in relation to food-related 

operations listed in regulation 5(b) of the Food Regulations 2009 relies on various 
officers being authorised or designated to carry out functions under the Food Act 
2008. 

 
18. To ensure the health, safety and wellbeing of the community it is essential that 

Council appoint authorised and designated Officers. 
 
SUMMARY CONCLUSION  
 
19. That Council appoint authorised and designated officers in accordance with the Food 

Act 2008 and Food Regulations 2009. 
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ITEM 1.13: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR MATLA 
SECONDED: COUNCILLOR WOLFE 
 
THAT Council: 
 

A. in accordance with section 122(1)(b) of the Food Act 2008 appoint any 
person employed by the City and holding the office as an Environmental 
Health Officer under the Health Act 1911 as authorised officers to carry out 
functions under the Food Act 2008; 

B. in accordance with section 126(13) of the Food Act 2008 appoint the 
Authorised Officers (Environmental Health Officers) as Designated Officers 
for the purposes of issuing infringement notices; 

C. in accordance with section 122(a) of the Food Act 2008 appoint the Chief 
Executive Officer, Executive Director Development Services and Executive 
Manager Building and Health Services as Authorised Officers for the 
purposes of the Act; 

D. in accordance with section 126(13) of the Food Act 2008 appoint the Chief 
Executive Officer, Executive Director Development Services and Executive 
Manager Building and Health Services as Designated Officers for the 
express purpose of extending the payment period for any Infringement 
Notice and in accordance with section 126(6) and (7) for the withdrawal of 
an Infringement Notice; 

E. in accordance with section 65(1) of the Food Act 2008 authorise the Chief 
Executive Officer, Executive Director Development Services, Executive 
Manager Building and Health Services and Principal Environmental Health 
Officer for the purposes of issuing Prohibition Orders; 

F. in accordance with section 126(3) of the Food Act 2008 appoints any 
person holding or acting in the position of cashier as a Designated Officer 
to receive payment of a modified penalty; 

G. delegate authority to the Chief Executive Officer to initiate prosecutions 
under the Food Act 2008; and 

H. delegate authority to the Chief Executive Officer under the Food Act 2008 
to: 

i. maintain the Register of Authorised Officers referred to in section 
122(3) of the Act; and 

ii. issue Certificates of Authority to Authorised Officers as required by 
section 123(1) of the Act. 

MOTION CARRIED 13-0 
ABSOLUTE MAJORITY 
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2.1: LIST OF ACCOUNTS FOR PAYMENT 

 
 
File Number  (Name of Ward) : FIN040 - All Wards 
Disclosure of Interest : Nil 
Previous Reference : N/A 
Appendices : List of Accounts for Payment 
Reporting Officer(s) : Manager of Finance (P Wignall) 
Responsible Officer : Executive Director (WP Madigan) 
 
BACKGROUND  
 
1. Council has delegated to the Chief Executive Officer the exercise of its power to make 

payments from the City's municipal and trust funds. In accordance with Regulation 13 of the 
Local Government (Financial Management) Regulations 1996, a list of accounts paid by the 
Chief Executive Officer is to be provided to Council. 

 
DISCUSSION  
 
2. The table below summarises the payments drawn from the municipal fund during the month 

of July 2010. Further details of the accounts authorised for payment by the Chief Executive 
Officer is included within the Elected Members Report/Information Bulletin. 

 
Municipal Fund   
            Trust Totalling $24,687.50 
 Cheques Totalling $125,293.06 
 Electronic Fund Transfer Totalling $5,334,375.49 
 Credit Cards Totalling $6,614.00 
 Payroll Totalling $801,928.06 

TOTAL $6,292,898.11 
 
3. As at the 31st July 2010, the total outstanding creditors, stands at $660,833.48 
 
4. Cancelled cheques – 26533, 26596, 26428 & 26642. 
 
STATUTORY IMPLICATIONS 
 
5. Regulation 12(1)(a) of the Local Government (Financial Management) Regulations 1996, 

provides that payment may only be made from the municipal fund or a trust fund if the Local 
Government has delegated this function to the Chief Executive Officer or alternatively 
authorises payment in advance. 
 

6. The Chief Executive Officer has delegated authority to make payments from the municipal 
and trust fund. This delegation was last reviewed in December 2007 – Item 14.4.1. 
 

7. Regulation 13 of the Local Government (Financial Management) Regulations 1996 provides 
that if the function of authorising payments is delegated to the Chief Executive Officer, then a 
list of payments must be presented to Council and recorded in the minutes. 
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FINANCIAL IMPLICATIONS  

8. Expenditure for the period to 31st July 2010 has been incurred in accordance with the 
2009/10 budget parameters. 

 
POLICY IMPLICATIONS  

9. The City’s 2009/10 Annual Budget applies to this item, as it provides a set of parameters that 
guides the City’s financial practices. Given that the expenditure for the reporting period has 
been incurred in accordance with the 2009/10 budget parameters, it is recommended that 
the list of accounts for payment be received. 

 
SUMMARY CONCLUSION  
 
10. That list of accounts have been authorised for payment under delegated authority.  

 
ITEM 2.1: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR WELLINGTON 
SECONDED: COUNCILLOR HAMMOND 
 
THAT Council RECEIVE the list of accounts authorised for payment under delegated 
authority to the Chief Executive Officer for the period ending 31st July 2010 totalling 
$6,292,898.11. 

MOTION CARRIED 13-0 
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2.2: FINANCIAL ACTIVITY STATEMENT – 30 JULY 2010 

 
File Number  (Name of Ward) : FIN040 - All Wards 
Disclosure of Interest : Nil 
Previous Reference : N/A 
Appendices : • Statement of Financial Activity as at July 31 2010 

• Balance Sheet as at July 31 2010 
• Income Statement for period ended as at July 31 2010 
• Portfolio Valuation-Market Value as at July 31 2010  

 
Reporting Officer(s) : Manager of Finance (P Wignall) 
Responsible Officer : Executive Director (WP Madigan) 
 
IN BRIEF 
 

• Detailed Statement of Financial Activity reporting on the revenue and expenditure of the 
City of Albany for the reporting period ending 3o July 2010 

BACKGROUND  

1. The Statement of Financial Activity for the period ending 31 May 2010 has been prepared 
and is listed below. 

2. In addition to the statutory requirement to provide the elected group with a Statement of 
Financial Performance, the City provides the elected group with a monthly investment 
summary to ensure the performance of the investment portfolio is in accordance with 
anticipated returns and complies with the Investment of Surplus Funds Policy. 

 
DISCUSSION  

3. In accordance with section 34(1) of the Local Government (Financial Management) 
Regulations 1996, the City of Albany is required to prepare each month a Statement of 
Financial Activity reporting on the revenue and expenditure of the local authority. 

4. The requirement for local governments to produce a Statement of Financial Activity was 
gazetted in March 2005 to provide elected members with a greater insight in relation to the 
ongoing financial performance of the local government. 

5. Additionally, each year a local government is to adopt a percentage or value to be used in 
Statements of Financial Activity for reporting material variances. For the financial year 
2009/10 variations in excess of 10% are reported to the elected group. 
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STATEMENT OF FINANCIAL ACTIVITY – AS AT 31st JULY 2010  

6. See Appendix 1 to Report Item 14.1.2  

CITY OF ALBANY - BALANCE SHEET –  AS AT 31st JULY 2010 

7. See Appendix 2 to Report Item 14.1.2  
INCOME STATEMENT FOR PERIOD ENDED –  AS AT 31st JULY 2010  
 
8. See Appendix 3 to Report Item 14.1.2  

 
PORTFOLIO VALUATION – MARKET VALUE –  AS AT 31st JULY 2010 
 
9. See Appendix 4 to Report Item 14.1.2 
 
STATUTORY IMPLICATIONS 
 

10. Section 34 of the Local Government (Financial Management) Regulations 1996 provides: 
I. A local government is to prepare each month a statement of financial activity reporting on the 

source and application of funds, as set out in the annual budget under regulation 22 (1)(d), for 
that month in the following detail –  

a) annual budget estimates, taking into account any expenditure incurred for an additional 
 purpose under section 6.8(1)(b) or (c); 

b) budget estimates to the end of the month to which the statement relates; 
c) actual amounts of expenditure, revenue and income to the end of the month to which 

 the statement relate 
d) material variances between the comparable amounts referred to in paragraphs (b) and (c); 

and 
e) the net current assets at the end of the month to which the statement relates. 

II. Each statement of financial activity is to be accompanied by documents containing –  
a) an explanation of the composition of the net current assets of the month to which the 

 statement relates, less committed assets and restricted assets; 
b) an explanation of each of the material variances referred to in sub regulation (1)(d); and 
c) such other supporting information as is considered relevant by the local government. 

III. The information in a statement of financial activity may be shown –  
a) according to nature and type classification; 
b) by program; or 
c) by business unit 

IV. A statement of financial activity, and the accompanying documents referred to in sub regulation 
(2), are to be — 

(a) presented at an ordinary meeting of the council within 2 months after the end of the month 
to which the statement relates; and 

(b) recorded in the minutes of the meeting at which it is presented. 
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FINANCIAL IMPLICATIONS  

13.   

   Account 
Original 
Budget 

Current 
Budget 

YTD 
Budget 

YTD 
Actual 

YTD 
Variance 

YTD 
Percent 
Variance 

Variance 
Ticks Comments 

DIRECTOR CORPORATE & 
COMMUNITY     

 
      

 
  

194140. ALAC - Stage 2 
3,620,997 3,620,997 603,258 553 602,706 100% 


 

Expenditure is below budget - due to a timing 
difference on contractor payments. Total 
project costs are expected to be on budget. 

199950. Grant - Recreation 
Masterplan 

(3,024,983) (3,024,983) (251,981) (437,906) 185,925 74% 

 

Receipts are above budget due to a timing 
difference on grant funding claims and 
settlement. Total receipts are expected to be 
on budget. 

Total DIRECTOR 
CORPORATE & COMMUNITY 596,014 596,014 351,277 (437,354) 788,631   

 
  

              
 

  
DIRECTOR WORKS & 
SERVICES             

 
  

134150. ROADS-MRD 
DIRECT GRANTS 

(260,767) (260,767) 0 (260,767) 260,767 100%  

Grant is above budget. Invoice was raised in 
July, whilst the budget timing was September. 
Annual total expected to be in line with 
budget. 

134850. ASSET FUNDING - 
REGIONAL ROAD GROUP (759,167) (759,167) 0 (303,667) 303,667 100%  

Funding is above budget. Invoice was raised 
in July, but budget timing was August. Annual 
total is expected to be in line with budget. 

141250. Road Funding - 
TIRES (450,000) (450,000) 0 (180,000) 180,000 100%  

Funding is above budget. Invoice was raised 
in July, but budget timing was August. Annual 
total is expected to be in line with budget. 

144350. Federal Black Spot 
Funding (456,000) (456,000) 0 (182,400) 182,400 100%  

Funding is above budget. Invoice was raised 
in July, but budget timing was August. Annual 
total is expected to be in line with budget. 
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   Account 
Original 
Budget 

Current 
Budget 

YTD 
Budget 

YTD 
Actual 

YTD 
Variance 

YTD 
Percent 
Variance 

Variance 
Ticks Comments 

144450. State Black Spot 
Funding (392,562) (392,562) 0 (185,787) 185,787 100% 


 

Funding is above budget. Invoice was raised 
in July, but budget timing was August. Annual 
total is expected to be in line with budget. 

147920. PLANT-ALLOCATE 
TO W/SERV. (3,135,832) (3,135,832) (261,214) (133,688) (127,526) -49% 


 

Any under/over recoveries in relation to Plant 
charge-out and Works Labour Charge-out are 
addressed in June. Additional charge-outs 
may be required to align with costs to be 
recovered. 

149940. ASSET 
PRESERVATION 

3,344,638 3,344,638 145,771 476 145,295 100% 

 
Costs are below budget. Planned work was 
not undertaken in July due to adverse weather 
conditions. Annual costs expected to be in line 
with budget. 

151640. PATHWAY 
CONSTRUCTION 344,680 344,680 166,428 903 165,525 99% 

 
Costs are below budget. Flinders Parade 
funding was declined. Work is not currently 
scheduled. 

168340. EDWS - Other Capital 

2,733,944 2,733,944 258,557 4,905 253,652 98% 

 
Expenses are below budget mainly due to 
deferred work pending Federal Funding, and 
timing on the Emu Point Toilet (work tender 
just approved). 

Total DIRECTOR WORKS & 
SERVICES 968,934 968,934 309,542 (1,240,024) 1,549,566       
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POLICY IMPLICATIONS  

14. The City’s 2009/10 Annual Budget applies to this item, as it provides a set of parameters that 
guides the City’s financial practices. Given that the expenditure for the reporting period has 
been incurred in accordance with the 2009/10 budget parameters and any major variations 
are due to timing issues only, it is recommended that the Statement of Financial Activity be 
received. 

15. The Investment of Surplus Funds Policy applies to this item, as this policy stipulates that the 
status and performance of the investment portfolio is to be reported monthly to Council.  

 
 

ITEM 2.2: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR WOLFE 
SECONDED: COUNCILLOR SUTTON 
 
THAT Council RECEIVES the Financial Activity Statement for the period ending 31st July 
2010. 

MOTION CARRIED 13-0 
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APPENDIX 1 
STATEMENT OF FINANCIAL ACTIVITY YEART TO DATE – 31 JULY 2010 

 
Actual  Current Budget   Current Budget    

 
 Year to Date   Year to Date   vs Actual    

 
31-Jul-10 31-Jul-10  Variance    

REVENUE         

Operating Grants, Subsidies and Cont 73,321 101,701 -28,380 X 

Fees and Charges 636,978 681,332 -44,354 X 

Service Charges 3,704,346 3,657,080 47,266 √ 

Interest Earnings 21,992 49,147 -27,155 X 

Other Revenue 67,353 21,542 45,811 √ 

 
4,503,990 4,510,802 -6,812   

EXPENDITURE         

Employee Costs 1,075,703 1,207,897 -132,194 √ 

Materials and Contracts 496,738 915,688 -418,950 √ 

Utility Charges 35,857 116,798 -80,941 √ 

Interest Expenses -31,767 -31,540 -227 √ 

Insurance Expenses 173,940 320,134 -146,194 √ 

Other Expenditure 66,603 -53,551 120,154 X 

Depreciation 1,027,412 1,027,412 0   

 
2,844,485 3,502,838 -658,353   

Adjustment for Non-cash Revenue and          
Expenditure:         
Depreciation -1,027,412 -1,027,412 0   

 
        

CAPITAL REVENUE         

Non-Operating Grants, Subsidies and Cont 1,552,527 336,702 1,215,825 √ 

Proceeds from asset disposals 18,636 46,151 -27,515 X 

Proceeds from New Loans 0 0 0   

Self-Supporting Loan Principal Revenue 0 0 0   

Transfers from Reserves (Restricted Assets) 0 828,142 -828,142   

 
1,571,163 1,210,995 360,168   

CAPITAL EXPENDITURE         

Capital Expenditure 95,602 1,636,107 -1,540,505 √ 

Repayment of Loans 14,156 14,156 0   

Transfers to Reserves (Restricted Assets) 5,871 44,940 -39,069   

 
115,628 1,695,203 -1,579,574   

 
        

Estimated Surplus B/fwd         

 
        

ADD  Net Current Assets July 1 B/fwd 2,048,173 n/a n/a   

 
        

LESS Net Current Assets Year to Date 31,778,760 n/a n/a   

 
        

Amount Raised from Rates -25,588,136 -25,604,878 16,742   
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* √ Is higher than expected revenue or lower than expected expenditure 

* X is lower than expected revenue and higher than expected expenditure 
 
APPENDIX 2 – BALANCE SHEET AS AT 31 JULY 2010 
 

  
 Actual   Budget   Actual   

 
Note 31-Jul-10 30-Jun-11 30-Jun-10 

 CURRENT ASSETS  
 

      
 Cash - Municipal             6  550,812 1,800,755 4,932,877 
 Restricted cash (Trust)           26  1,450,582 1,483,498 1,474,469 
 Reserve Funds - Financial Assets            12  1,170,755 800,755 1,170,755 
 Reserve Funds - Other  

 
2,754,317 7,197,963 2,748,246 

 Receivables & Other  
 

35,616,489 1,600,000 3,304,277 
 Investment Land  

 
(0) 0 (0) 

 Stock on hand             8  1,045,965 800,000 1,061,147 

  
42,588,918 13,682,971 14,691,770 

  
      

 CURRENT LIABILITIES  
 

      
 Borrowings           10  2,517,950 5,638,175 2,532,106 
 Creditors prov -  Annual leave & LSL           11  2,157,302 2,286,053 2,163,405 
 Trust Liabilities           11  1,393,419 1,546,383 1,417,307 
 Creditors prov & accruals           11  3,277,404 3,101,240 5,086,723 

  
9,346,075 12,571,851 11,199,541 

  
      

 NET CURRENT ASSETS  
 

33,242,843 1,111,120 3,492,229 

  
      

 NON CURRENT ASSETS  
 

      
 Receivables             7  77,273 150,000 77,272 
 Pensioners Deferred Rates             7  320,922 280,000 320,922 
 Investment Land  

 
2,150,000 2,150,000 2,150,000 

 Property, Plant & Equip             9  78,629,008 72,666,174 78,756,726 
 Infrastructure Assets  

 
177,251,799 196,047,672 178,055,891 

 Local Govt House Shares   9a  19,501 19,501 19,501 

  
258,448,503 271,313,347 259,380,313 

  
    . 

 NON CURRENT LIABILITIES  
 

.   . 
 Borrowings           10  18,264,569 12,626,394 18,264,569 
 Creditors & Provisions           11  350,105 260,000 350,105 

  
18,614,674 12,886,394 18,614,674 

  
      

 NET ASSETS  
 

273,076,672 259,538,073 244,257,868 

  
      

 EQUITY  
 

      
 Accumulated Surplus  

 
248,649,234 232,764,720 219,830,430 

 Reserves           12  5,652,805 7,998,719 5,652,805 
 Asset revaluation Reserve  

 
18,774,634 18,774,634 18,774,634 
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273,076,672 259,538,073 244,257,868 

 

APPENDIX 3 - INCOME STATEMENT FOR THE PERIOD ENDED – 31 JULY 2010 
 

Nature / Type  
   

 
 YTD Actual    Budget-Total   Actual   

 INCOME   2010/11   2010/11   2009/10  
 Rates  25,588,136 25,574,053 21,575,584 
 Grants & Subsidies  22,005 3,196,680 3,404,342 
 Contributions. Reimb & Donations  51,316 349,738 410,849 
 Fees & Charges  636,978 7,280,601 7,098,017 
 Service Charges  3,704,346 3,735,000 3,011,136 
 Interest Earned  21,992 680,000 767,317 
 Other Revenue / Income  67,353 520,615 513,467 

 
30,092,126 41,336,687 36,780,713 

 
      

 EXPENDITURE        
 Employee Costs  1,075,703 15,240,526 14,374,565 
 Utilities  35,857 1,362,613 1,071,367 
 Interest Expenses  (31,767) 1,101,799 1,180,372 
 Depreciation on non current assets  1,027,412 12,334,000 11,141,880 
 Contracts & materials  496,738 13,274,398 10,715,997 
 Insurance expenses  173,940 511,098 476,810 
 Other Expenses  66,603 (273,177) 673,150 

 
2,844,485 43,551,257 39,634,141 

 
      

 Change in net assets from operations  27,247,641 (2,214,570) (2,853,428) 

 
      

 Grants and Subsidies - non-operating  1,550,527 9,156,877 5,848,054 
 Contributions Reimbursements        
   and Donations - non-operating  2,000 2,689,416 96,760 
 Profit/Loss on Asset Disposals  18,636 1,541,004 (4,317) 
 Fair value - Investments adjustment  0 0 0 

 
28,818,804 11,172,727 3,087,069 
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APPENDIX 4 - PORTFOLIO VALUATION - MARKET VALUE – 31 JULY 2010 
 

Security 

Maturity 
Date 

Security 
Cost (Incl 
accrued 
interest) 

Current 
Interest 

Market 
Value 

Market 
Value 

Market 
Value 

Latest 
Monthly 
Variation 

      % May-10 Jun-10 Jul-10   
            

 
  

MUNICIPAL ACCOUNT           
 

  
ANZ 3/06/2010 1,500,000 5.10% 1,500,000   

 
  

Bendigo 21/06/2010 1,000,000 5.30% 1,000,000   
 

  
NAB  21/06/2010 1,500,000 5.30% 1,500,000   

 
  

Bendigo 24/06/2010 1,000,000 5.20% 1,000,000   
 

  
Westpac 24/06/2010 1,500,000 4.60% 1,500,000       
        6,500,000 0 0 n/a 
            

 
  

            
 

  
RESERVES ACCOUNT           

 
  

Bankwest 24/06/2010 
       

1,500,000  5.25% 1,500,000       
        1,500,000 0 0 n/a 
            

 
  

            
 

  
COMMERCIAL SECURITIES - CDOs (New York Mellon)**           

 
  

Saphir (Endeavour)  AAA 4/08/2011 
          

413,160  9.10% 354,120 354,120 354,120 0 

Zircon (Merimbula AA) 20/06/2013 
          

502,450  8.87% 155,750 155,750 155,750 0 

Zircon (Coolangatta AA) 20/09/2014 
       

1,002,060  9.12% 307,100 307,100 307,100 0 

Beryl (AAAGlogal Bank Note) 20/09/2014 
          

200,376  8.42% 159,380 159,380 159,380 0 
             976,350 976,350 976,350 0 
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2,118,046  
APPENDIX 4 - PORTFOLIO VALUATION - MARKET VALUE – 31 JULY 2010 
            

 
  

COMMERCIAL SECURITIES - CDOs  - Other           
 

  

Magnolia (Flinders AA) 20/03/2012 
          

171,994  9.32% 119,000 119,000 119,000 0 

Start (Blue Gum AA-) 22/06/2013 
          

276,708  8.77% 303 303 303 0 

Corsair (Kakadu AA) 20/03/2014 
          

273,710  8.37% 68,503 68,503 68,503 0 

Helium (C=Scarborough AA) 23/06/2014 
          

602,244  8.77% 6,600 6,600 6,600 0 

    
       

1,324,656    194,405 194,405 194,405 0 
            

 
  

            
 

  
            

 
  

PORTFOLIO TOTAL   3,442,702   9,170,755 1,170,755 1,170,755 0 

        
        ** These CDO’s have been the subject of a Court Ruling in the United States Bankruptcy Court (as advised in a  

       memorandum from the Executive Director Corporate and Community Services).  The ruling has the potential to  
       significantly impact the valuations for these CDOs.  However, until the US Court and the English Court have worked 
       together to reconcile their opposing rulings, it is unlikely that the City will receive any revised valuations. 
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APPENDIX 5 – FINANCIAL RATIOS  
 

CITY OF ALBANY FINANCIAL RATIOS   30-Jun-09 30-Jun-10 31-Jul-10 Benchmark 
Liquidity Ratios 

    
  

Current Ratio1 
 

73.7% 124.4% 709.1% >100% 

Untied Cash to trade creditors  Ratio2 
 

19.7% 114.7% 61.8% >100% 
Financial Position Ratio 

    
  

Debt Ratio3  
 

11.2% 10.9% 9.3% <100% 
Debt Ratios 

    
  

Debt Service Ratio4 
 

11.1% 6.2% 7.3% <10% 

Gross Debt to Revenue Ratio5 
 

63.2% 56.9% 71.2% <60% 
Gross Debt to Economically Realisable 

Assets6 
 

26.2% 19.7% 15.6% <30% 
Coverage Ratio 

    
  

Rate Coverage Ratio7 
 

58.5% 63.3% 92.0% >33% 
Effectiveness Ratio 

    
  

Outstanding Rates Ratio8   3.7% 5.4% 4.7% <5% 

      
      1.  This ratio focuses on the liquidity position of a local government. 
 
2. This ratio provides an indication of whether a local government has sufficient unrestricted cash to pay it's 
trade creditors. 
 
3. The ratio is a measure of total liabilities to total assets or alternatively the number of times total liabilities 
are covered by the total assets of a local government.  The lower the ratio of total liabilities to total assets, the 
stronger is the financial position of the local government. 

4. This ratio measures a local government's ability to service debt (principal and interest) out of it's available 
operating revenue. 
 
5. This ratio measures a local government's ability to service debt in any given year out of total revenue. 

6. This ratio provides a measure of whether a local government has sufficient realisable assets to cover it's 
total borrowings. 
 
7. The Coverage Ratio measures the local governments dependence on rate revenue to fund it's operations.  
The higher the ratio, the less dependent a local government is on grants and external sources to fund it's 
operations. 
 
8. The Effectiveness Ratio measures the effectiveness of a local governments with the collection of it's rates.  
It would be expected to be above 5% at this time of the year but reduce to below the benchmark at 30 June. 
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2.3: NEW LEASE TO MARK NORMAN FOR HANGAR SITE 9 AT THE 
ALBANY REGIONAL AIRPORT  
 
 
File Number  (Name of Ward) : PRO186, A160486 (Kalgan Ward) 
Land Description : Portion of Lot 213 on Diagram 94445 situated at 35615 

Albany Highway, Drome 
Disclosure of Interest : Nil 
Proponent : Mark Norman 
Owner : City of Albany 
Business Entity Name : Nil 
Previous Reference : OCM 19.08.2008 Item 13.3.1 
Attachment(s) : Nil  
Appendices : Nil 
Consulted References  : • Council’s Policy – Property Management – Leases 

• Council’s Airport Business Plan 
Maps and Diagrams : Refer to attachment. 
Reporting Officer(s) : Property Officer (T Catherall) 
Responsible Officer : Executive Director (WP Madigan) 
 
IN BRIEF 

• Consider request for a new lease to Mark Norman for hangar site 9 at the Albany Regional 
Airport for a term of 10 years with an option for a further 10 year term for the purpose of 
airport hangar for aircraft hangarage only 

 

 
 
 

Subject site 
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BACKGROUND  
 
1. In July 1990 the former Shire of Albany granted a new lease for hangar site 9 area of 225 

square metres at the Albany Regional Airport on portion of Lot 213 on Diagram 94445 to 
Brian Holman for the purpose of airport hangar for aircraft hangarage only. 
 

2. Lot 213 is City of Albany land adjacent the Airport Terminal. 
 
3. As there had been a degree of uncertainty regarding the term outlined in the earlier hangar 

leases including this lease in question, legal advice determined the term to be 20 years with 
no option for a further term. 

 
4. At OCM 19.08.08 Council resolved to limit hangar leases to a maximum term of 20 years. All 

hangar Lessees were informed of the resolution and how this would affect their individual 
leases. 

 
5. The lease was assigned to Mark Norman as of 25. April 2008 and has since expired on 30 

June 2010 with no option for a further term. 
 
6. The City of Albany has received a written request from Mark Norman for a new lease for 

Airport hangar site 9 over the area it currently occupies for a term of 10 years with an option 
for a further 10 year term commencing 1 July 2010.  

 
DISCUSSION  
 
7. The proposed new lease request for a term of 10 years with an option for a further 10 year 

term is consistent with Council’s resolution at OCM 19.08.08 to limit hangar leases to a 
maximum of 20 years and Council’s Policy – Property Management – Leases. 
 

8. The proposed new lease will be negotiated in line with Council’s Policy – Property 
Management – Leases with rental determined at a dollar value per square metre basis by a 
current market valuation provided by a an independent Certified Practicing Valuer. 

 
9. The current market valuation provided by Albany Valuation Services determined the rental to 

be $8.50 plus GST per square metre. Therefore the rental for the 225 square metre lease 
area equates to $1,912.50 plus GST per annum. 

 
10. Lease rent reviews will be set using market valuation at 5 yearly intervals with Consumer 

Price index, All Groups (Perth) determining rental increases per annum for the intervening 
years. 

 
11. The Lessee will be responsible for all maintenance, insurance and utilities for the Leased 

Premises. 
 
PUBLIC CONSULTATION / ENGAGEMENT 
 
12. Section 3.58 of the Local Government Act 1995 deals with the disposal of property including 

leased land and buildings. 
 
13. This Section requires there to be state-wide public notice of the proposal for a period of 2 

weeks inviting submissions from the public.  Any submissions are to be considered by 
Council and their decision with regard to those submissions, to be recorded in the minutes. 

 
14. The proposed new lease will be advertised state-wide to comply with the requirements of 

Section 3.58 of the Local Government Act 1995.  
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STATUTORY IMPLICATIONS 
 
15. Section 3.58 of the Local Government Act 1995 deals with the disposal of property, including 

leased land and buildings. 
 
FINANCIAL IMPLICATIONS  
 
16. All costs associated with the development, execution and completion of the new lease 

documentation including but not limited to legal, advertising, survey and valuation will be 
borne by the proponent. 
 

17. The new lease rental determined by a current market valuation provided by an independent 
Certified Practicing Valuer, Albany Valuation Services, will be $1,912.50 plus GST with rent 
reviews in line with Council’s Policy - Property Management - Leases for this category of 
lease agreements. 
 

18. The new lease rental income will be directed to COA 138130 – Airport Lease Rents. 
 
POLICY IMPLICATIONS  
 
19. Council adopted a Property Management - Leases Policy in 2007.  This policy aims to 

ensure that all requests for leases, for whatever purpose, will be treated in a fair and 
equitable manner using open and accountable methodology and in line with statutory 
procedures.  
 

20. The recommendation is consistent with Council’s Policy – Property Management – Leases 
and the Airport Business Plan.  

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
21. Council has the following options in relation to this item, which are: 

a. Approve the request for a new lease, or 
b. Decline the request. 

 
22. Should Council not approve the request, the existing Lessee would be required to vacate the 

Leased Premises and find an alternate location to store the aircraft.  
 

23. The Lessee would within 3 months of expiration of the lease be required to remove fixtures 
and fittings and if the City of Albany directs remove buildings, hangar and structures erected 
on the Leased Premises at the Lessee’s cost. 
 

24. If Lessee fails to remove the improvements as directed by the City of Albany, the 
improvements will become or remain the property of the City of Albany. 
 

25. The hangar site would then be advertised state-wide seeking expressions of interest to lease 
this site with Council considering any new lease for the vacant premises. 
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SUMMARY CONCLUSION  
  
26. As the Lessee, Mark Norman has fulfilled all existing lease terms and conditions and paid all 

accounts in full,  at no cost to Council the request for a new lease for Airport hangar site 9 for 
a term of 10 years with an option for a further 10 year term is recommended. 

 
ITEM 2.3: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR PAVER 
SECONDED: COUNCILLOR DUFTY 
 
THAT Council, subject to section 3.58 of the Local Government Act 1995, APPROVES the 
request for a new lease to Mark Norman for hangar site 9 at the Albany Regional Airport on 
portion of Lot 213 on Diagram 94445 located at 35615 Albany Highway Drome, for the 
purpose of airport hangar for aircraft hangarage only. 
 
The lease being in compliance with Council’s Policy – Property Management – Leases, with 
the following conditions: 
 

• The lease term being 10 years with an option for a further 10 year term commencing 1 
July 2010;  

• The initial lease rental to be $1,912.50 plus GST per annum; 
• The lease rent reviews will be based on current market valuations set at 5 yearly 

intervals with annual Consumer Price index, All Groups (Perth) for intervening years; 
and 

• All costs associated with the preparation, execution and completion of the lease to be 
payable by the proponent. 

MOTION CARRIED 13-0 
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2.4: LANDING FEE CORRECTION FOR ALBANY AERODROME  

 
 
File Number  (Name of Ward) : SER097 - All Wards 
Land Description : Albany Aerodrome, Albany Hwy, Albany. 
Disclosure of Interest : Nil 
Proponent : City of Albany 
Owner : City of Albany 
Business Entity Name : Nil 
Previous Reference : SCM 29/06/10 Item 6.1 
Attachment(s) : Nil 
Appendices : Nil 
Consulted References  : Nil 
Maps and Diagrams : Nil 
Reporting Officer(s) : Senior Reporting Officer (D. Walker) 

Executive Manager Community Services (D. Schober) 
Responsible Officer : Executive Director (WP Madigan) 
 
IN BRIEF 
 

• Landing fee correction for Albany Aerodrome fee and charges schedule. 

BACKGROUND  
 
1. The Albany Aerodrome submitted a 2010-11 schedule of fees and charges for Council to 

consider and adopt at the Special Council Meeting (SCM) on June 29th 2010. 
 
2. The landing fee schedule submitted and adopted was: 
 
 AIRPORT 

Landing Fees Exc GST GST Inc GST Inc GST 
(09/10) 

 $ $ $ $ 
0-1500kg – Per 1000kg 10.00 1.00 11.00 6.00 
1500-3000kg – Per 1000kg 10.00 1.00 11.00 9.60 
3000-5000kg – Per 1000kg 13.64 1.36 15.00 14.40 
5000-15000kg – Per 1000kg 18.18 1.82 20.00 19.60 
Over 15000kg – Per 1000kg 21.82 2.18 24.00 24.00 

 
3. The first line contains an error and reads 0-1500kg – Per 1000kg.  
 
 This line should read 0-1500kg only and have the “-Per 1000kg” removed. Without removing 

the “Per 1000kg” aircraft under 1000kg would be able to land at Albany Aerodrome without a 
fee. 
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PUBLIC CONSULTATION / ENGAGEMENT 
 
5. The correct fee schedule 0-1500kg (with Per 1000kg removed) has been advertised and 

communicated to Airport Users group and key stakeholders. 
 
FINANCIAL IMPLICATIONS  
 
6. Option One. Fee correction. 
 Realise budget forecast through the adoption of the fee correction. 
 
7. Option Two. No fee correction. 
 Accept income shortfall (approximately $6,556, being 596 landings at $11.00 for 09/10 

financial year) in the area of landing fees. 
 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
8. Do not accept Officer recommendation for fee correction and retain fees and charges 

schedule as adopted at the Special Council meeting in June 2010. 
 
SUMMARY CONCLUSION  
  
9. The correct fee schedule 0-1500kg (with Per 1000kg removed) has been advertised and 

communicated to Airport Users group and key stakeholders. 
 
10. The Airport has advertised the fee corrected rate and all stakeholders have the expectation 

that the service will cost $11.00 up to a weight of 1500kg per aircraft. The cost to Council for 
not making the fee correction to landing fees would be $6,556. 

 
ITEM 2.4: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR PAVER 
SECONDED: COUNCILLOR DUFTY 
 
Accept the correction to the Albany Airport landing fee schedule and adjust the 0-1500kg 
category to read: 
 
Landing Fees  Exc GST GST  Inc GST Inc GST(09/10)  
   $  $  $  $ 
0-1500kg  10.00  1.00  11.00  6.00 
 
deleting the words “Per 1000kg”. 
 

MOTION CARRIED 13-0 
ABSOLUTE MAJORITY 
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2.5: COMMUNITY SPORTING AND RECREATION FACILITIES FUND 
(CSRFF) 2009/10 – 2011/12 SMALL GRANT APPLICATIONS 
 
 
File Number  (Name of Ward) : FIN038 - All Wards 
Land Description : N/A 
Disclosure of Interest : Nil 
Proponent : N/A 
Owner : N/A 
Business Entity Name : • North Albany Football and Sporting Club 

• Royals Football and Sporting Club 
• Albany Speedway Club Inc 
• Wellstead Progress Association 
• South Coast Tennis Club 

Previous Reference : Nil 
Attachment(s) : Nil 
Appendices : Nil 
Consulted References  : Nil 
Maps and Diagrams : Nil 
Reporting Officer(s) : Manager of Recreation Services (T White) 
Responsible Officer : Executive Director (WP Madigan) 
 
IN BRIEF 
 

• That consideration be given to the CSRFF applications received by Council and these be 
given a priority ranking. 

 
BACKGROUND  
 
1. The Community Sport and Recreation Facilities Fund (CSRFF) is administrated by the 

Department of Sport and Recreation. A change 12 months ago to the CSRFF introduced 2 
different structured rounds of available funds including a small grant funding round and its 
annual and forward planning funding round. 

 
 The current round of funding applications is for the small grant round with the financial value 

of the total project being from $5,000 up to $150,000.  
 
2. The Department of Sport and Recreation application form calls for applications to be initially 

submitted to the Local Government within which the project proposal is located.  
 
3. An element of the assessment process involves Council consideration and priority ranking of 

applications received.  The applications are then submitted to the Department of Sport and 
Recreation on behalf of the applicants prior to 31st August 2010.  

  
4. Once the assessment process from Local Government Authorities are complete all 

applications received from Western Australian organisations are assessed by the 
Department of Sport and Recreation CSRFF committee against a number of criteria, with the 
final decision on funding at the discretion of the Minister for Sport and Recreation. 
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FINANCIAL IMPLICATIONS  
 
6. The following table provides detail of all applications received and indicates the proposed 

City of Albany contribution, which may be requested by the group of Council in relation to a 
Community Financial Assistance funding round.  

 
7. Applicants have been informed that any proposed council contribution would be subject to 

separate application under the Community Financial Assistance Fund.  
 
8. Priority determination within the context of this agenda item does not provide indication as to 

whether Community Financial Assistance Funding will or will not be approved. 
 
 

 
  

Organisation Project detail Total 
Project 

Cost  
(ex GST) 

Applicant 
contribution  
(ex GST) [inc 

voluntary 
component] 

CSRFF 
Grant  

(ex GST) 

Proposed 
Other state 
or federal 
funding  
(ex GST) 

Proposed 
Council 

contribution  
(ex GST) 

North Albany 
Football & 
Sporting Club 

Upgrade of Reticulation 
and establishing capacity to 
cater for new grassed area 

$83,401.92  $55,607.28  $27,800.64 Nil Nil 

Royals 
Football & 
Sporting Club 

To implement stage 1 of a 
flood lighting installation 
program on Centennial 
Oval to increase capacity 
and decrease wear and 
tear on oval. 

$60,384.78    $30,192.39   $30,192.39 Nil Nil 

Albany 
Speedway 
Club Inc 

Upgrade to track and pit 
area 

$149,850 $99,900     $49,950 Nil Nil 

Wellstead 
Progress 
Association 

Upgrade of kitchen facilities 
and disabled access to 
building and toilets 

$245,300 $71,766.66 $81,766.66 Nil $81,766.66 

South Coast 
Tennis Club 

Renovation and resurfacing 
of 3 tennis courts and 
knock-up area 

$140,679 $15,000 $50,000 $75,679 Nil 



CORPORATE & 
COMMUNITY SERVICES 

ORDINARY COUNCIL MEETING MINUTES–  17/08/10 
**REFER DISCLAIMER** 

ITEM 2.5 
 

ITEM 2.5  ITEM 2.5 
 

 
SUMMARY CONCLUSION  
  
9. The grant guidelines require Council to provide a ranking for the projects i.e. first, second, 

third etc, as well as providing an assessment of how well the applicants have addressed the 
following criteria.  

 
  Satisfactory Unsatisfactory Not Relevant 
Project justification     
Planned approach     
Community input    
Management planning     
Access & opportunity     
Design     
Financial viability     
Co-ordination     
Potential to increase physical 
activity     

Sustainability    
 
10. Project Rating:  
 

a. Well planned and needed by municipality;  
b. Well planned and needed by applicant;  
c. Needed by municipality, more planning required;  
d. Needed by applicant, more planning required;  
e. Idea has merit, more planning work needed; and  
f. Not recommended.  

 
11. It is suggested that Council rank the applications in priority order and refer the completion of 

assessment criteria to staff under the direction of the Executive Director for Corporate and 
Community Services prior to submission of applications to the Department of Sport and 
Recreation. 

 
12. A ranking recommendation has been given based on the merits of each project. 
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ITEM 2.5: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR WOLFE 
SECONDED: COUNCILLOR MATLA 
 
i) THAT the following 5 CSRFF applications received be ranked in the following order:-  

 
 ORGANISATION PROJECT DETAIL 
1 North Albany Football & Sporting 

Club 
Upgrade of Reticulation and establishing capacity 
to cater for new grassed area 

2 Royals Football & Sporting Club To implement stage 1 of a flood lighting 
installation program on Centennial Oval to 
increase capacity and decrease wear and tear on 
oval. 

3 Albany Speedway Club Inc Upgrade to track and pit area 
4 Wellstead Progress Association Upgrade of kitchen facilities and disabled access 

to building and toilets 
5 South Coast Tennis Club Renovation and resurfacing of 3 tennis courts and 

knock-up area 
 

MOTION CARRIED 13-0 
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2.6: MANAGEMENT ORDER OF RESERVE LOT 6981: WORLD WAR 2 
BUNKER 
 
 
File Number  (Name of Ward) : PRO297 Forts Conservation Order (Conservation Plan) - All 

Wards 
Land Description : Lot 6981 Albany Hwy, Albany. 
Disclosure of Interest : Nil 
Proponent : City of Albany 
Owner : Crown Land 
Maps and Diagrams : Nil 
Reporting Officer(s) : Executive Manager Community Services (D. Schober) 
Responsible Officer : Executive Director (WP Madigan) 
 
IN BRIEF 
 
• Seek leasehold of Lot 6981, Albany Hwy, Albany which contains World War II bunker, 

previously not known to exist.  
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BACKGROUND  
 
1. The City of Albany recently became aware of an Air-Force military bunker, unknown until 

now, built during World War II in Albany, located on Lot 6981, Albany Hwy. 
  
2. The bunkers’ history is not yet fully researched, but it is believed that its purpose was to 

provide support systems, in the event of an attack, to Albany Airport.  
 
3. There are two other known bunkers in Albany.  These are located at Albany Airport 

(managed by the City of Albany) and Federal St (belonging to Western Power). 
 
4. The Senior Planning Officer has toured the site with a Heritage Council of WA representative 

who have provided indicative support and approval for the City to assume responsibility and 
management of the historically significant site. 

 
5. The recently discovered third bunker is the most significant of all three, is in very good 

condition and remains largely unknown to the public due to its location. 
 
6. Lot 6981 is unallocated crown land, zoned for public purposes, covers approximately 2.3ha 

and is almost entirely vegetated by scrub bush land. 
 
7.  Lot 4638 is owned by the Gerovich family and surrounds Lot 6981 on three sides. (The 

eastern boundary borders Albany Hwy). The Gerovich family have recently applied for 
amalgamation of leasehold Lot 6981 into their freehold Lot 4638. 

 
8. Given the dense scrub bush land there appears little, if any, agricultural pursuits carried out 

on the lease hold lot 6981, and its main purpose appears to be access between dwellings. 
This could continue to be provided through a reciprocal use agreement. 

 
9. The Bunker is important in the aspect of Military Heritage and would provide a further support 

to Albany’s Military Tourism arm. 
 
FINANCIAL IMPLICATIONS  

10. There are no immediate financial implications expected during the current financial year. 
  
11. Should the City of Albany be granted approval to manage the lease hold site a business case 

will be required detailing any future expenditure. It is expected however that due to the 
historical significance of the bunker that capital funding will be available through State and 
Federal sources to rehabilitate the site. 

 
SUMMARY CONCLUSION  

12. The recently discovered bunker is a significant historical site which has preliminary support 
from the Heritage Council of WA. It is the most extensive and well preserved of all bunkers 
constructed during World War II in Albany. 
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ITEM 2.6: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR PAVER 
SECONDED: COUNCILLOR SUTTON 
 
THAT Council: 
 
i) INFORMS the Department for Regional Development and Land that the City of Albany 

is prepared to accept a management order for the land and request that it be granted 
to the City as soon as possible. 

MOTION CARRIED 13-0 
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2.7: REQUEST FROM CONTRACTOR TO VARY MINIMUM ALBANY 
VISITOR CENTRE ACCOMMODATION AND TOUR BOOKINGS SERVICE 
HOURS 
 
 
9:20:21 PM Councillor Paver and Councillor Hammond left the chamber after declaring an 

interest in this item. 
 
File Number  (Name of Ward) : C05026 
Land Description : Albany Visitor Centre, Proudlove Parade 
Disclosure of Interest : Cr Hammond (Managing Director of Albany Inbound)  
Business Entity Name : Albany Inbound Pty. Ltd. 
Previous Reference : OCM 19.04.2005 – Item 14.3.2 

OCM 21.06.2005 – Item 14.3.1 
OCM 20.12.2005 – Item 14.3.1 
OCM 20.03.2007 – Item 12.7.1 
OCM 17.07.2007 – Item 12.7.1  
OCM 16.09.2008 – Item 12.7.1 
OCM 07.05.2009 -  Item 12.8.2 

Attachment(s) : Email from proponent requesting variation  
Appendices : Nil 
Consulted References  : Nil. 
Maps and Diagrams : Nil. 
Reporting Officer(s) : Manager Human Resources, M. Weller; AVC Customer 

Service Supervisor, E. Martin  
Responsible Officer : Executive Director Corporate and Community Services, P. 

Madigan  
 
IN BRIEF 
 

• The Managing Director of Albany Inbound Pty. Ltd., the entity contracted to provide a 
bookings service at the Albany Visitor Centre, has requested a variation in contract to 
change the required opening hours on weekends. 

• While the comment and reasons are noted, it is recommended this request is not 
supported, with the reasons discussed.  

 
BACKGROUND  
 
1. On the first of February 2006 the City entered into contract with Tayson Pty Ltd (now Albany 

Inbound Pty Ltd) for the provision of accommodation and tour bookings services, based at 
the Albany Visitor Centre.  

 
2. The basis of the contract is that the contractor provides the bookings service coving all 

outgoings and the City receives a percentage of income from customer bookings made 
through counter, telephone and website sales made by Albany inbound.  

 
3. The City manages the overall operation of the Albany Visitor Centre, including a free visitor 

information service, staffed by City employees. One aim of the joint service is to provide a 
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seamless service to the public who should not be affected by the fact that different elements 
of the service are provided by the City and the contractor’s staff, from the same location.  
 

4. The initial term for the agreement was set at thirty-six (36) months and was extended by 
council for a further 36 months, expiring on the 31st January 2012. 

 
 During the period of the contract there have been a number of variations approved by 

council. 
 
5. In relation to opening hours the original contract opening hours of the service were 9.00am to 

5.00pm Monday to Sunday. On request these were varied at OCM 16/09/2008 to:  

“While maintaining all other operating hours provisions, amends the required 
trading hours to allow changes to Sunday trading requirements for the 
contractor in the months of March, April, May and October (only) from 9.00am to 
5.00pm (current) to 10.00am to 4.00pm” 
 

6. Mr Hammond has formally requested that the minimum required counter service hours under 
Contract C05026 be set at: 

Monday to Friday 9.00am to 5.00pm, except Public Holidays 10am to 4pm. Weekends 
10am to 3pm with the decision to open longer (up to 9am -5pm on weekends) to be 
applied at the discretion of the Contractor. 

 
7. The reasons given are outlined in the attachment to this item and are summarised as: 

 
• There has been a downward trend in regional tourism and the heavy trading losses have 

been sustained during the past 14 weeks. (the City has not sought quantification of this at 
this point). 

• A belief that the business needs to prepare for an indefinite slow down in the tourism 
sector. 

• A belief that the contracting business needs to reduce costs to operate on a more 
sustainable basis for the “benefit of all concerned”. 

• Indication that there have been costs to the bookings service provider which were not 
foreseen at the time of entering the current contract period (100% escalation in weekend 
employment costs). 

• Indication that other visitor centres have weekend and public holiday trading hours less 
than those currently set in the City’s contract with Albany inbound (full list appended to this 
item). 

 
8. Mr Hammond has stated that in the “unlikely event of a trend [in regional tourism numbers] 

reversal the minimum hours would not apply. 
 

9. Mr Hammond has detailed that the variation has no bearing on phone or internet services, 
“which basically covers 12 hours per day 365 days” 

 
DISCUSSION  
 
10. The comments of the contractor are noted (including the implication that reduction of hours 

may only occur in periods when there are predicted minimal customer numbers and therefore 
minimal implication on customer service).  
 

11. However it is recommended that the request is not supported and the current specified 
bookings service counter operating hours remain, for the following reasons: 
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• Variable (without notice) counter service hours mean that accommodation and tour 
providers and other referrers will not know for certain that the bookings counter will be open 
(outside the proposed new core hours) when they refer customers to the Albany Visitor 
Centre  

• The current contracted bookings service hours are set with the aim of providing a high level 
of customer service, reducing these hours is seen as a reduction of this service.  

• There is an impact on the free visitor service operation when the bookings counter is closed 
as information service staff would be required to undertake additional duties (discussed in 
financial section of this item.)  

• It would be impractical to train information service staff to take in person accommodation 
bookings for periods when the bookings service counter is closed.  

• The potential impact on accommodation and tour operators is not known. 
• Other WA Visitor Centres operate under different commercial models to the AVC and this 

affects the customer service levels they can provide.   

PUBLIC CONSULTATION / ENGAGEMENT 
 
12. As the recommendation is to maintain the current service levels, the City has not undertaken 

public/ industry consultation. In the event that variation was considered it would be 
recommended that tour and accommodation operators are consulted prior to a decision 
being made.    

 
FINANCIAL IMPLICATIONS  
 
13. For budget efficiency during the weekend winter months (July – Sept) it is only necessary to 

roster on 1 City staff member.   
 

14. The requested additional closure times falls within the normal peak arrival and departure time 
for most visitors to collect or drop off keys and to book accommodation.  
 

15. If the booking desk was not occupied, an extra City staff member would potentially need to 
be rostered on as 1 staff member may not be able to provide the information service and the 
additional responsibilities of: 

• Covering in person enquires about bookings service opening times, merchandise and 
phone calls. 

• Dealing with or at least redirect key collection, enquires, accommodation and booking 
problems. 

 
16. As City staff are not trained in the above, additional training could be required. 

 
17. For safety (given incidences which have occurred in the past) it may also be necessary to 

roster on an extra team member to ensure two staff are ‘onsite’ at all times.  
 

18. If the booking office hours increased in variability, at the discretion of the contractor, it would 
not be possible to know in advance to roster extra City staff or not and therefore more may 
be rostered to cover contingency and maintain service levels.  
 

19. The potential costs associated with the above cannot be confirmed as applicable or 
quantified at this point. 
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STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
20. This item directly relates to the following elements from the Albany Insight ~ Beyond 2020 

Corporate Plan. 

“The City of Albany will… 4.3 Deliver excellent community services that meet the needs and 
interests of our diverse communities” 

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
21. Council could choose to accept the proponents request to vary the contract, noting the 

potential implications discussed in this item.  
 

22. Council could also choose to vary the operating hours of the whole centre (including free 
information service), saving costs for the City – however this would also commensurately 
reduce the customer service levels provided. In this event the City would need to comply with 
a level of core hours to maintain WA Visitor Centre accreditation.  

SUMMARY CONCLUSION  
 
23. Based on the potential impact on customer service of reducing the minimum Albany Visitor 

Centre contracted bookings service counter operation hours, it is recommended that the 
current hours remain.  

 
ITEM 2.8:RESPONSIBLE OFFICER RECOMMENDATION 
 
That the current accommodation and tour bookings service counter opening hours applicable 
under C05026, for the Albany Visitor Centre, remain in place. 
 
 
ITEM 2.7: ALTERNATE MOTION BY COUNCILLOR SUTTON 
 
That the accommodation and tour bookings service counter opening hours 
applicable under C05026, for the Albany Visitor Centre be set at: 
 
Monday to Friday 9.00am to 5.00pm, except Public Holidays 10am to 4pm. 
Weekends 10am to 3pm with the decision to open longer (up to 9am -5pm on 
weekends) to be applied at the discretion of the Contractor.   

 
Councillor’s Reason 
 
The global financial crisis, dropping visitor numbers and the Fair Work Act makes it only 
marginally viable to continue to operate the visitor service with its current contracted hours. 
 
It is unreasonable to ask a business to open when it was not economically viable to stay 
open. 
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9:24:21 PM  
ITEM 2.8: PROCEDURAL MOTION BY COUNCILLOR J BOSTOCK 
 
MOVED: COUNCILLOR J BOSTOCK 
SECONDED: COUNCILLOR LEAVESLEY 
 
THAT Council lay this item on the table. 

MOTION LOST 3-8 
 
Record of Vote 
For the Motion:  Councillors J Bostock, D Bostock and M Leavesley 
Against the Motion: Mayor Evans, Councillors J Swann, D Wellington, C Holden, D Wolfe, D 

Dufty, J Matla and R Sutton 
Councillor’s Reason 
To lay the item on the table will allow for public consultation as it will impact on the tourism 
industry. 
 
ITEM 2.7: ALTERNATE MOTION BY COUNCILLOR SUTTON 
 
MOVED: COUNCILLOR SUTTON 
SECONDED: COUNCILLOR WELLINGTON 
 
That the accommodation and tour bookings service counter opening hours 
applicable under C05026, for the Albany Visitor Centre be set at: 
 
Monday to Friday 9.00am to 5.00pm, except Public Holidays 10am to 4pm. 
Weekends 10am to 3pm with the decision to open longer (up to 9am -5pm on 
weekends) to be applied at the discretion of the Contractor.   

MOTION CARRIED 8-3 
 
Record of Vote 
For the Motion: Mayor Evans, Councillor J Swann, D Wellington, C Holden, D Wolfe, D 

Dufty, J Matla and R Sutton 
Against the Motion: Councillors J Bostock, M Leavesley and D Bostock 
 
Councillor Paver and Councillor Hammond were not present during this item and did not vote. 
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2.8: NEW LEASE FOR ALBANY SWIM CLUB INC. AT ALBANY LEISURE 
AND AQUATIC CENTRE 
 
9:31:55 PM Councillor Hammond returned to the chamber. 
 
File Number  (Name of Ward) : PRO376 (Frederickstown Ward) 
Land Description : Portion of Lot 742 Barker Rd, Centennial Park on Plan 

224159 
Disclosure of Interest : Executive Manager Business Governance (S Jamieson) – 

Impartiality (Vice President of Albany Swim Club Inc.) 
Business Entity Name : Albany Swim Club Inc. 
Previous Reference : Nil 
Attachment(s) : • Letter from Albany Swim Club requesting lease and Club 

Room Proposal 
• Proposed floor plan 

Appendices : Nil 
Consulted References  : Council Policy – Property Management Leases 

Local Government Act 1995 
Maps and Diagrams : Refer to attachment. 
Reporting Officer(s) : Executive Manager Community Services (D Schober) 

Property Officer (T Catherall) 
Responsible Officer : Executive Director Works & Services (WP Madigan) 
 
IN BRIEF 

• Consider new lease for the Albany Swim Club Inc. for the purpose of club room. 
 
BACKGROUND  

1. The Albany Swim Club Inc. formed in 1986 to encourage children to enjoy the sport of 
swimming. The club currently has approximately 80 members ranging in ages from 5 to 16 
year old. 

2. The Club has been seeking an area for club room within the Albany Leisure and Aquatic 
Centre (ALAC) since it was first opened. This request was initially being accommodated in 
ALAC stage 1, but due to costs was not included. 

3. Since the completion of ALAC stage 1 in March 2008, the Club has been utilising the area 
located between the existing first aid room and BBQ area at the northern end of the building 
for storage of equipment, meetings and other activities associated with the Club. 

4. As the Club’s wishes a more formal arrangement and exclusive use of the area, a written 
request has been received from the Albany Swim Club Inc. to lease an area of approximately 
60 square metres in size at ALAC for the purpose of club room for a term of 5 years with an 
option of a further 5 year term. 

5. The Club’s request proposes internal alterations to construct the club room by installing 
plasterboard walls to define the area, relocating the existing first aid room door and installing 
a new door to allow entrance without accessing the leased premises and adjacent the BBQ 
area encasing the existing glass wall with plasterboard cladding and bi-fold doors. 

6. The Club’s proposed lease area requires amendment reducing the size to approximately 48 
square metres to allow open unobstructed public access to the BBQ area, via the existing 
exit door. 

http://www.albany.wa.gov.au/download/1126�
http://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_551_homepage.html�
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DISCUSSION  

7. The proposed lease area is currently also utilised by other users including ALAC Swim 
School for first aid CPR training, Royal Life Saving WA for Bronze Medallion training 
programs  and as an overflow meeting room if the existing meeting rooms are being fully 
utilised. 

8. If the lease to Albany Swim Club was approved the Club would have exclusive use of this 
area. Therefore all other existing users of the area would either have to find an alternative 
location or negotiate with the Club for access to the leased premises in order to continue 
current activities.  

9. Alternatively the area, still managed by ALAC could be sectioned off using retractable folding 
doors and used by different groups including the Albany Swim Club for club functions, 
meetings, training,  birthday parties and holiday programs but isn’t used exclusively by one 
Club. 

10. Allowing the Albany Swim Club to lease exclusive area within ALAC would set a precedence 
that other user groups should also have access to exclusive area within the facility for a club 
room. 

11. Leasing this area to the Albany Swim Club, would limit the current space from being 
developed by the City into a potential multi user area in the future. 

12. Should the proposed lease be approved, in line with Council’s Policy – Property 
Management – Leases provides that Sporting Group category of Leases will attract a rental 
being equivalent to Minimum Land Rate as set by Council per annum. This is currently 
$725.00 plus GST per annum. 

13. The Club will be required to amend the proposed lease area by reducing the size to allow 
unhindered access for the public wanting to access the BBQ area, via the exit door. 

14. The Club will be required to operate within existing ALAC opening hours and Code of 
Conduct.  

15. The Club will be responsible for all leased premises maintenance and utilities and must have 
all appropriate insurances including those pertaining to their particular sport. 

16. It is considered appropriate to include a special condition into the lease that the Club shall 
not hire or rent the leased premises to any third party for commercial gain without prior 
written consent of the City of Albany as Landlord, as ALAC currently provides the facility to 
hire meeting rooms. 
 

PUBLIC CONSULTATION / ENGAGEMENT 
 
17. Section 3.58 of the Local Government Act 1995 deals with the disposal of property including 

Leased land and buildings. 

18. This section requires there to be state-wide public notice of the proposal for a period of 2 
weeks inviting submissions from the public. Any submissions are to be considered by 
Council and their decision with regard to those submissions, to be recorded in the minutes. 

19. Section 30 of the Local Government (Functions & General) Regulations 1996 deals with 
dispositions to which the advertising requirements of section 3.58 of the Act does not apply. 
Section 30(2)(b) states that Section 3.58 of the Act is exempt if: 
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(b) The land is disposed of to a body, whether incorporated or not –  
(i) the object of which are charitable, benevolent, religious, cultural, educational, 
recreational, sporting or other like nature; and 
(ii) the members of which are not entitled or permitted to receive any pecuniary from the 
body’s transactions; 
 

20. Albany Swim Club Inc. is a sporting organisation; therefore, exempt from the advertising 
requirements of section 3.58 of the Local Government Act 1995.  

 
STATUTORY IMPLICATIONS 
 
21. Section 3.58 of the Local Government Act 1995 deals with the disposal of property, including 

Leased land and buildings. 
 

22. The land is zoned “Parks & Recreation” under Town Planning Scheme 1. The proposed use 
for club room is in accordance with the Scheme.  

 
FINANCIAL IMPLICATIONS  
 
23. All costs associated with the preparation and implementation of the new lease 

documentation will be borne by the Albany Swim Club Inc.  
 

24. The new lease rental will be the equivalent to Minimum Land Rate as set by Council per 
annum. This is currently $725.00 plus GST per annum. 

 
25. The lease income will be directed to COA Income – Other leases. 
 
POLICY IMPLICATIONS  
 
26. Council adopted a Property Management – Leases Policy in 2008. This policy aims to ensure 

that all requests for leases, for whatever purpose, will be treated in a fair and equitable 
manner using open and accountable methodology and in line with statutory procedures.  
 

27. The recommendation is consistent with Council’s Policy. 
 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
28. Council has the following options in relation to this item, which are: 

a. Approve the request for a new lease; or 
b. Decline the request.  

 
29. Should Council approve the request for a new lease this would then set precedence that 

other user groups should also have access to exclusive area within ALAC for a club room. 
 

30. Should Council decline the request for a new lease, the Albany Swim Club Inc. would 
continue to utilise this area without formal agreement.  
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SUMMARY CONCLUSION  
 
31. As leasing the proposed area to Albany Swim Club Inc. would limit other users access and 

potential future multi user options and set a precedence that other user groups should also 
have access to exclusive area at ALAC for a club room the request for lease for purpose of 
club room be declined. 

 

 
ITEM 2.8: RESPONSIBLE OFFICER RECOMMENDATION 
 
(i) The request from the Albany Swim Club Inc. to lease the proposed area for club room at 

Albany Leisure and Aquatic Centre be declined. 
 

(ii) Council staff continue to liaise with the Albany Swim Club Inc. to explore multi user options at 
Albany Leisure and Aquatic Centre. 

 

ITEM 2.8: ALTERNATIVE MOTION BY COUNCILLOR WELLINGTON 
 
THAT Council subject to section 3.58 of the Local Government Act 1995 APPROVES the request 
for a new lease to the Albany Swim Club Inc. at the Albany Leisure and Aquatic Centre (ALAC) on 
portion of Lot 742 Barker Road, Centennial Park on Plan 224159, for the purpose of club room. 
 
The lease being in compliance with Council’s Policy – Property Management – Leases, with the 
following conditions: 

• That the lease area comprise the area referenced on the plan approved by Development 
Services 

• The lease term being 5 years with an option for a further 5 year term; 
• The rental will be determined as equivalent to Minimum Land Rate as set by Council per 

annum. This is currently $725.00 plus GST per annum; 
• The Leased Premises operates in accordance with ALAC opening hours and Code of 

Conduct; 
• The Albany Swim Club Inc. shall not hire, rent or sub-lease the Leased Premises to any 

third party for commercial gain without prior written consent of the City of Albany, as 
Landlord; 

• All relevant approvals are to be granted prior to proposed development works;  
• All costs associated with the proposed development works be payable by the proponent; 

and 
• All costs associated with the preparation, execution and implementation of the lease to 

be payable by the proponent. 
 

Councillor’s Reason:  
 
It provides a valuable community service. 
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9:36:57 PM  
 
ITEM 2.8: PROCEDURAL MOTION BY COUNCILLOR J BOSTOCK 
 
MOVED: COUNCILLOR J BOSTOCK 
SECONDED: COUNCILLOR D BOSTOCK 
 
THAT this item lay on the table. 

MOTION LOST 5-7 

 
Record of Vote 
For the Motion: Mayor Evans, Councillors J Bostock, D Bostock, M Leavesley and J Matla 
Against the Motion: Councillors R Hammond, J Swann, D Wellington, C Holden, D Wolfe,  

D Dufty and R Sutton 
Councillor’s Reason 
 
To lay this item on the table would allow Council time to consider the allocation of space at ALAC, 
and take into consideration the needs of other clubs for clubrooms at ALAC. 

ITEM 2.8: ALTERNATIVE MOTION BY COUNCILLOR WELLINGTON 
 
MOVED: COUNCILLOR WELLINGTON 
SECONDED: COUNCILLOR SUTTON 
 
THAT Council subject to section 3.58 of the Local Government Act 1995 APPROVES the 
request for a new lease to the Albany Swim Club Inc. at the Albany Leisure and Aquatic 
Centre (ALAC) on portion of Lot 742 Barker Road, Centennial Park on Plan 224159, for the 
purpose of club room. 
 
The lease being in compliance with Council’s Policy – Property Management – Leases, with 
the following conditions: 

• That the lease area comprise the area referenced on the plan approved by 
Development Services 

• The lease term being 5 years with an option for a further 5 year term; 
• The rental will be determined as equivalent to Minimum Land Rate as set by 

Council per annum. This is currently $725.00 plus GST per annum; 
• The Leased Premises operates in accordance with ALAC opening hours and Code 

of Conduct; 
• The Albany Swim Club Inc. shall not hire, rent or sub-lease the Leased Premises 

to any third party for commercial gain without prior written consent of the City of 
Albany, as Landlord; 

• All relevant approvals are to be granted prior to proposed development works;  
• All costs associated with the proposed development works be payable by the 

proponent; and 
• All costs associated with the preparation, execution and implementation of the 

lease to be payable by the proponent. 
MOTION CARRIED 8-4 
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Record of Vote 
For the Motion: Mayor Evans, Councillors R Hammond, D Wellington, C Holden, 
   D Wolfe, D Dufty and R Sutton 
Against the Motion: Councillors J Bostock, D Bostock, M Leavesley and J Matla 

Councillor Paver was not present during this item and did not vote. 
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3.1: CONTRACT C10020: TENDER FOR UPGRADES – ALBANY 
SOCCER CLUB PLAYING FIELD, NORTH ROAD CENTENNIAL 
PARK 
 
9:40:43 PM Councillor Paver returned to the chamber. 
 
File Number or Name of Ward : STR004 (Frederickstown Ward) 
Land Description : Crown Land Vested with the City of Albany Reserve 

Number 23110 
Disclosure of Interest : Nil 
Business Entity : As detailed under Financial Implications 
Appendices Attached : Nil 
Attachment(s)  Nil 
Reporting Officer(s) : Project Co-ordinator (R Taylor),  
Responsible Officer(s)  Executive Director Works and Services (K Ketterer) 

 

BACKGROUND  

1. The proposed construction upgrade of the Albany Soccer Club North Road playing 
field number 3 was submitted for funding under the RLCIP Round 2. The scope of the 
work proposed is the renovation of one soccer field which is unusable during the 
winter soccer season due to water logging and consequentially an unsafe playing 
surface has developed. Due to the unusable nature of the ground this has brought 
about the consequence of overcrowding of other fields and the soccer club having to 
procure grounds within the showgrounds precinct. The basic construction 
methodology underpinning the design is filling the site to negate water logging, 
irrigating and turfing the playing surface. 

2. Design, specification and contract documentation has been prepared in house by 
City of Albany staff to the stage of ‘Issue for tender’. Tender has been advertised 
from 30 June 2010 and closed on 23 July 2010. 

3. The tender for Contractors Services for the Upgrade of Albany Soccer Club Playing 
Field on North Road is for the delivery of an upgraded soccer field. The City of 
Albany will act as the Principal and Superintendent for the project as there is 
sufficient in house knowledge and experience to draw upon. 

DISCUSSION 

4. A total of 37 sets of documents were downloaded from the City of Albany tender 
website. 
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5. Six (6) completed tender documents were submitted to the Procurement and 
Contracts Office on/before the stipulated closing date and time. Tenders were 
subsequently opened and the names of the tenderers were recorded in the tender 
register and logged into Records. 

FINANCIAL IMPLICATIONS 

6. Tenders were checked for arithmetical errors, and corrections were made as 
appropriate. 
A summary of the tenderers financial offer as submitted and corrected, is included in 
the table below. 
 

Tenderer Tender amount (ex 
GST) 

Corrected 
Tender amount 

(ex GST) 
Great Southern Sands $329077.73 $382259.55 
Tricoast Civil $383960.85 $383960.85 
AD Contractors (Inc e/work testing) $411769.68 $411769.68 
Palmer Earthmoving (Australia P/L) $504286.36 $504286.36 
Environmental Industries $559379.00 $559379.00 
Palmer Earthmoving (Australia P/L) 
Alternative tender submission. 

$366005.45 $366022.73 

 

7. During the preparation of issue for tender documentation a Bill of Quantities estimate 
was prepared. 
The project BOQ pre-tender cost estimate is: $206,230 excluding GST 
RLCIP secured funding amount is:   $129,000 excluding GST 

8. The lowest of the tenderers offer exceeds the assigned budget of $129,000. This 
tender is deemed to be deficient and not addressing the evaluation criteria points of 
technical compliance, reliability, experience, safety management, quality and other 
considerations as set out in the tender documents 

ALTERNATE OPTIONS & LEGAL IMPLICATIONS  

9. Council can elect to approve a tender, not approve any tender, or appoint any 
submitted tender. Any variation from the recommended tender would need to be 
motivated as a variation of the current Procurement Policy and tender assessment 
guidelines. 
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RECOMMENDATION  
 
ITEM 3.1: RESPONSIBLE OFFICER RECOMMENDATION  
 
MOVED: COUNCILLOR SWANN 
SECONDED: COUNCILLOR WOLFE 
 
THAT Council NOT award the tender for construction of Upgrade to Albany Soccer 
Club Playing Field on North Road as all offers exceed the budgetary allowance 
amount of $129000. 

MOTION CARRIED 13-0 
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3.2: UPGRADE OF ALBANY SOCCER CLUB PLAYING FIELD 
 
File Number or Name of Ward : STR004 (Frederickstown Ward) 
Land Description : Reserve 23110 
Disclosure of Interest : Nil 
Business Entity Name : City of Albany 
Previous Reference : OCM 17.11.09 Item 19.1 
Attachment(s) : No 
Appendices : No 
Reporting Officer(s) : Manager City Projects (S Pepper) 
Responsible Officer(s)  EDWS K Ketterer 

BACKGROUND  
1. At the November 2009 Council meeting, it was resolved – 

 
“i) THAT Council APPROVE the ready to proceed project list for RLCIP grant 

funding: 
 
Ready to proceed projects: 
Serial Group Project Revised 

Estimate 
1 Lawley Park Tennis surface courts & drainage $60,000 
2 Albany Soccer Club drainage, ground improvements $129,000 
3 Albany Girl Guides turf, drainage and safety fencing $55,000 
4 Princess Royal Sailing 

Club 
Rescue boat compound, weather 
station/communications upgrade 

$30,000 

Total $274,000 
 

AND 
 

i) That should one of the preferred projects not be able to proceed, Council 
APPROVE the following reserve projects: 

 
Reserve Projects 
Serial Group Project Amount 

1 Apex Lookout Gazebo $45,000 
2 City of Albany Public Toilets – attached to ALAC 2 $100,000 

 
 AND  
 

ii) That should the actual costs of any project vary from the above estimates, the CEO be 
authorised to administer the expenditure amounts within the total budget of $274,000”. 

  



WORKS AND  SERVICES ORDINARY COUNCIL MEETING MINUTES 
17/08/2010 

*REFER DISCLAIMER* 

ITEM 3.2 

 

ITEM 3.2  ITEM 3.2 

 

2. The proposed construction upgrade of the Albany Soccer Club North Road playing field 
number 3 was submitted for funding under the Round 2 of Regional and Local Community 
Infrastructure Program and approved.  
 

DISCUSSION 
3. Design, specification and contract documentation was prepared by City of Albany staff to 

the stage of ‘Issue for tender’. The tender was advertised from 30 June 2010 and closed on 
23 July 2010.  As all tenders received were above the funding amount budgeted for this 
project, the officer recommendation was that no tenders be awarded. 

 
4. Staff have reviewed the various options available to determine whether the project could 

still continue and have developed a possible scenario: 
• Staff have reviewed the project detail and cost accordingly – estimate $398,000 
• Utilise the Regional and Local Government Infrastructure Program funding of 

$129,000 as the base for the project (OCM 17.11.09 Item 19.1) 
• Seek Department of Sport and Recreation funding from the State Government’s $8 

million election commitment to the City ($3 million already allocated to ALAC Stage 2) 
– funding available on a 50:50 basis. 

• Request a re-allocation of $70,000 from the Cull Park Catchment Improvements job 
number 2096. 

NB: The funding from Department of Sport and Recreation would need to be approved and 
available by 20 September 2010, to make the project viable. 
 

5. To implement such a scenario, staff have considered the introduction of contractors to 
complete other approved works, which involve less technical expertise, and utilise in-house 
knowledge to co-ordinate the upgrade of the soccer field. 
 

6. It is acknowledged the tender prices are close to Council’s estimate, but it is unreasonable 
to ask a contractor to hold a tender price for a month, with the possibility of the funding 
being declined, and hence the tender being cancelled.  

 
7. As the Regional and Local Government Infrastructure Program requires Council to 

complete its nominated project by 31 December 2010, staff have had to place a deadline on 
the funding opportunity with the Department of Sport and Recreation (Regional Office has 
been notified the predicament) to allow works to be completed on time. 

 
8. Should the DSR funding not be available by this self imposed deadline, it is recommended 

Council consider requesting a project variation from the Regional and Local Government 
Infrastructure Program, to cancel the current project and seek approval for the $129,000 to 
be allocated to the Mt Clarence ANZAC Infrastructure project, which fulfils the eligibility 
criteria for funding and is ready to commence. 

 
FINANCIAL IMPLICATIONS 
 
9. A re-allocation of $70,000 from job 2096 - Cull Park Catchment Improvements would be 

required to cover the shortfall in the project budget.  
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ALTERNATE OPTIONS & LEGAL IMPLICATIONS  
 
10. Council can elect to –  

• support the proposed upgrade of the Albany Soccer Club playing field, subject to the 
budget being amended to $398,000, utilising the Regional and Local Government 
Infrastructure Program funding of $129,000 as the base for the project, obtaining 
Department of Sport and Recreation funding totalling $199,000 from the State 
Government’s $8 million election commitment to the City ($3 million already allocated 
to ALAC Stage 2) being approved before 20 September 2010; and approving a re-
allocation of $70,000 from the Cull Park Catchment Improvements - job number 2096;  
OR 

• seek approval from the Regional and Local Government Infrastructure Program, for a 
variation to funding, from the upgrade of the Albany Soccer Club playing field, to the 
Mt Clarence ANZAC Infrastructure project. 

 
RECOMMENDATION 
 
ITEM 3.2: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR SWANN 
SECONDED: COUNCILLOR WOLFE 
 
SUPPORT: 
1. The upgrade of the Albany Soccer Club playing field, subject to – 

• the budget being amended to $398,000 
• the Regional and Local Government Infrastructure Program funding of $129,000 

as the base for the project  
• a re-allocation of $70,000 from the Cull Park Catchment Improvements - job 

number 2096; and 
• Department of Sport and Recreation funding totalling $199,000 from the State 

Government’s $8 million election commitment to the City ($3 million already 
allocated to ALAC Stage 2) being approved before 20 September 2010. 

 OR 
2. THAT should the Department of Sport and Recreation not be able to approve the 

funding application in time for the 20 September 2010 deadline, then Council, seek 
approval from the Regional and Local Government Infrastructure Program, for a 
variation to funding, to change projects from the upgrade of the Albany Soccer Club 
 playing field, to the Mt Clarence ANZAC Infrastructure project. 

 
MOTION CARRIED 13-0 
ABSOLUTE MAJORITY 
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3.3: REALLOCATION OF ROAD MAINTENANCE FUNDS FOR THE 
CONSTRUCTION OF A SHELTER FOR DEPOT GRAVEL BUNKER 
 
File Number or Name of Ward : All Wards 
Proponent : City of Albany  
Disclosure of Interest : Nil 
Business Entity Names 
 
Previous Reference 

: 
: 

Techtonics Construction Group 
Ranbuild 
Nil 

Attachment(s) : Nil 
Consulted References  : Nil 
Reporting Officer(s) : Acting Executive Director Works and Services 

 (M Richardson) 
Responsible Officer(s) : Acting Executive Director Works and Services 

 (M Richardson) 

BACKGROUND  

1. Council’s allocation of funds for road maintenance is adopted through the annual budgetary 
process. Funds are used for scheduled and unscheduled maintenance across the City’s 
road network. 

2. Funds from the Roads Maintenance budget have been used to erect a shelter over the 
gravel bunker at the Mercer Road depot to keep its gravel dry over the winter months.  

3. Delays in the contractor’s construction schedule resulted in a completion date of late July 
2010 and necessitated the carryover of funds to the 2010/11 year. 

4. Council approval is required to reallocate the necessary funds from the 2009/10 roads 
maintenance budget and create a capital budget item to reflect the capital nature of the 
work. 

DISCUSSION 

5. Gravel is an important material used in road maintenance due to the binding and 
compaction properties that it achieves from the balance of its primary components of clay, 
various sized aggregates and moisture. If this balance is disrupted by, for example, too 
much water then the gravel turns to a muddy consistency and can’t be used for road 
repairs. 

6. Wet gravel has been an ongoing problem for road maintenance teams for many years and 
has hampered the quality of road repairs during wet periods of the year. 

7. Building a shelter over the existing gravel storage bunker at the Mercer Road depot will 
allow for a stockpile of dry gravel to be managed through the winter months for the purpose 
of road maintenance. 

STATUTORY IMPLICATIONS  

8. Under the Local Government Act, Section 6.8, a local government is not to incur 
expenditure from its municipal fund for an additional purpose except where the expenditure: 
 
a) is incurred in a financial year before the adoption of the annual budget by the local 

government; 
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b) is authorised in advance by a resolution (absolute majority required) or; 
 
c) is authorised in advance by the mayor in an emergency. 

FINANCIAL IMPLICATIONS  

9. The cost of the gravel bunker shelter has been funded from the 2009/10 Road Maintenance 
budget with funds carried over into 2010/11.  

10. Budget Line Number: 148440 
 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS  

11. Council are required to authorise the spending of funds from a maintenance budget prior to 
it being used for the purchase of a capital item. 

SUMMARY CONCLUSION  

12. The City can improve its response time and the quality of its winter road repairs by 
constructing a shelter over its existing depot gravel bunker.  

 
RECOMMENDATION 
 
ITEM 3.3: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR SUTTON 
SECONDED: COUNCILLOR DUFTY 
 
APPROVE the reallocation of $42,684 from its 2009/10 Road Maintenance budget for the 
construction of a shelter over the depot gravel bunker. 
 

MOTION CARRIED 13-0 
ABSOLUTE MAJORITY 
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3.4: ROYALTIES FOR REGIONS-LOCAL GOVERNMENT FUNDING 
 
File Number or Name of Ward : STR 004 (All Wards) 
Land Description : N/A 
Proponent : City of Albany 
Owner : N/A  
Disclosure of Interest : Nil 
Previous Reference : OCM 15.12.09 Item 15.2.2 
Attachment(s) : Nil 
Reporting Officer(s) : Manager, City Projects (S Pepper) 
Responsible Officer(s) : Executive Director Works and Services K Ketterer 
 

BACKGROUND 
 
1.  At the December 2009 Council Meeting it was resolved: 
 

“THAT Council SUPPORT the following for submissions to – 
4 Royalties for Regions – Annual 
Allocates $1,005,158 to its pathways projects, utilising the Council approved Asset 
Management Plan Pathways as the basis of prioritising works; 

Estimated 
Budget $ 

i. Flinders Parade path       209,000 
ii. Wollaston Rd path – Golf Links Rd to Flinders Pd     69,250 
iii. Brunswick Rd – existing path south of Cuddihy to cul-de-sac  168,000 
iv. Albany Hwy path – 689 Albany Hwy to Reserve 49711   321,000 
v. Lancaster Rd path – from Albany Hwy to McGonnell St       81,250 
vi. Ulster Rd &Lower King Rd path – Rycraft Dr to Collingwood Rd 161,500 
vii. Mokare Rd path – from Hardie Rd to Mokare Park     56,000 

 
TOTAL          1,066,000 

Nb: Should the estimates for the preferred projects not exceed the funding amount 
($1,005,158), Council support the inclusion of the following pathways  –  
 
1. Bay View Drive – from Queen St to King George St   196,500 
2. Eyre Park path – from Middleton Rd to Garden St   148,000 

 
2. Since December 2009, there has been a change in ownership of the Royalties for 

Regions Funding Program, from the Department of Local Government to the 
Department of Regional Development and Lands.   
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3. A new set of guidelines have been released, which require local authorities to: 
 

• fully acquit their 2008/09 Country Local Government Funding allocation; 
• produce strategic and asset management plans, as a pre-requisite to access 

the individual local government allocations from the CLGF in 2010/11; and 
• The individual local government allocation for the City of Albany has been 

amended from $1,005,158 to $988,497. 
 

4. The City of Albany has submitted its 2008/09 acquittal to the Department (which was 
originally submitted to the Department of Local Government on 23 December 2009), 
and its adopted Asset Management Paths, on 15 July 2010, and now await approval 
to submit an application for funding for the construction of various paths. 

 
DISCUSSION 

 
5. A review of the various paths selected in the December 2009 Council meeting, 

enabled staff to update outdated estimates, indentify efficiencies in design and 
construction timelines, and re-assess priorities relating to public concerns. 

 
6. Of the current list of paths for this funding, only Flinders Pd, Brunswick Rd, Albany 

Hwy, and part of Bay View Dr have completed designs.  It should be noted, that 
Flinders (funding declined), Brunswick and Bayview Dr (portion of) paths are listed in 
the 2010/11 budget for construction. 

 
7. Staff have reviewed the paths listing from the adopted Asset Management Plan – 

Paths and recommend the following paths be submitted for CLGF consideration – 
 
Path Name       Estimate 
 
• Albany Hwy – Lancaster to Deloraine Park path  $222,500 
• Lancaster Rd – McGonnell path    $  69,500 
• Mokare Rd path       $  26,500 
• Ulster Rd – Rycraft to Collingwood Rd path   $125,497 
• Flinders Pd path      $171,000 
• Martin Rd path       $103,500 
• Barnesby Dr path      $  76,500 
• Middleton Rd – Vine to 266 Middleton Rd path  $138,500 
• Burt St – Suffolk to Boronia Ave path    $  55,000 

Total        $988,497 
 
NB:   Should the estimates for the preferred projects not exceed the funding amount 
($988,497), Council support the inclusion of the following pathways  –  
 
• Middleton Rd – Aberdeen to Burt St path   $  58,500 
• Middleton Rd – Stewart to Wollaston Rd path    $  29,000 
• Eyre Park path       $100,000 
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RECOMMENDATIONS 
 
8. It is recommended Council support the staff review of the original paths list, to enable 

those paths which are fully designed and costed, have been highlighted as concerns 
with ratepayers, and are listed in the Assets Management Plan – Paths, to be 
included in the amended list for construction. 

 
9. It would be advantageous, that should the actual costs of any project vary from the 

above estimates, the CEO be authorised to administer the expenditure amounts 
within the total budget of $988,497. 

 
STATUTORY IMPLICATIONS 
 
10. In accordance with the provisions of the Local Government Act 1995, section 5.42, 

the Council may delegate to the Chief Executive Officer any of its powers other than 
those referred to in section 5.43. 

 
FINANCIAL IMPLICATIONS 
 
11. External funding for infrastructure projects will increase the City’s financial capacity to 

deliver projects within budget and enhance the local economy and social well being 
of its residents.   

 
SUMMARY CONCLUSION 
 
12. As per Officer’s recommendation below.  
 
Acting Executive Director Works and Services, Mike Richardson, addressed Council with 
regard to some recent additional information regarding this item, which Council may want to 
consider.  
 
The Country Local Government Fund has advised staff that the City’s allocations for 
Royalties for Regions funding won’t be released until the City’s five year capital works 
program is incorporated into the organisations five year financial plan.  
 
Council staff are currently working on that five year financial plan, with a timeline for 
completion and adoption by Council in February 2011. Because of the delay in releasing the 
funding while waiting for the completion and adoption of the financial plan, and subsequent 
Government approval, works will now not commence until March/April 2011.  Funds are able 
to be carried over to the next financial year. 
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ITEM 3.4: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR SUTTON 
SECONDED: COUNCILLOR MATLA 
 
SUPPORT the submission for Royalties for Regions – Country Local Government 
Fund 2010/11: and 

 
1. Allocates $988,497 to the following pathways projects,  
Path Name                   Estimate 
 
• Albany Hwy – Lancaster to Deloraine Park path  $222,500 
• Lancaster Rd – McGonnell path    $  69,500 
• Mokare Rd path      $  26,500 
• Ulster Rd – Rycraft to Collingwood Rd path  $125,497 
• Flinders Pd path      $171,000 
• Martin Rd path      $103,500 
• Barnesby Dr path      $  76,500 
• Middleton Rd – Vine to 266 Middleton Rd path  $138,500 
• Burt St – Suffolk to Boronia path    $  55,000 
Total   $988,497 
 
2. Should the estimates for the preferred projects not exceed the funding amount 
($988,497), Council support the inclusion of the following pathways  –  
 
• Middleton Rd – Aberdeen to Burt St path              $  58,500 
• Middleton Rd – Stewart to Wollaston Rd path  $  29,000 
• Eyre Park path      $100,000 
 
AND 
 
3. That should the actual costs of any project vary from the above estimates, the 

CEO be authorised to administer the expenditure amounts within the total 
budget of the funding source. 
 

MOTION CARRIED 13-0 
ABSOLUTE MAJORITY 
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3.5: CONTRACT C10009, C10012, C10013, C10014 AND C10016: SUPPLY 
AND DELIVERY OF VARIOUS PLANT & EQUIPMENT  
 
File Number or Name of Ward : All Wards 
Proponent : City of Albany  
Disclosure of Interest : Nil 
Business Entity Names 
 
Previous Reference 

: 
: 

Various  
Nil 

Attachment(s) : Nil 
Consulted References  : Nil 
Reporting Officer(s) : Depot Services Co-ordinator (J Harbach) 
Responsible Officer(s) : Acting Executive Director Works and Services 

 (M Richardson) 

BACKGROUND  

1. Council at its meeting held 18th June 2002, adopted the Asset Replacement Program – 
Plant. This strategy is reviewed on an annual basis to determine long term requirements, 
optimal replacement times and maintenance of each individual item of plant.  

2. After an absence of two years Council approved the reinstatement of this strategy. This 
report will provide outcomes for those items of plant that were sent to tender from the 
2010/2011 Budget. 

DISCUSSION 

3. Tenders were called for the supply and delivery of various plant and equipment for this 
financial year. Tenders were requested to supply trade in pricing on those items of plant that 
Council were replacing.  

4. The tender documents included tender evaluation criteria using the weighted attribute 
method.  This method scores the evaluation criteria and weights their importance to 
determine an overall point score for each tender.  The criteria used for these tenders is 
documented below 

 
Criteria % Weight 

Cost 50% 

Technical Compliance & Operational Suitability 40% 

Reliability 10% 

TOTAL 100% 
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5. The following tables summarize those submissions received by the close of the tender period 
C10009 – 4WD BACKHOE 
 

TENDERER 
PURCHASE PRICE 

(Inc. GST) WEIGHTING 

CEA – JCB 3CX PCSS $163,350.00 608 
CJD – Volvo BL71 $172,700.00 602 
Westrac – Option 1 – Cat 428E 11 $173,360.00 590.5 
Hitachi – 3155J $165,154.00 558 
Westrac – Option 2 – Cat 432E 11 $189,391.40 546.5 
Komatsu – WB97R-5EO $181,050.98 509.5 

6. A total of seven tenders were downloaded for this item of plant. The tender submission from 
McIntosh & Sons was deemed non-conforming because it did not meet tender 
specifications and therefore was removed from further evaluation. 

 
7. The tender submission from CEA (Construction Equipment Australia) was determined as 

the most advantageous offer to Council. Council currently has this brand of machine in use 
at the Cemetery and in the works area. The machines have proven to be consistently 
reliable and suitable for the type of works that Council require. 

 
8. C10012 – SUPPLY & DELIVERY OF 4WD PTO TRACTOR 

 

TENDERER 
PURCHASE 

PRICE 
(Inc. GST) 

WEIGHTING 

C&C Machinery – MF7465V $166,300.00 623 
Farmers Centre – Option 2 – Puma CVT 165 $201,500.00 533 
Farmers Centre – Option 1 – Deutz TTV 610 $191,500.00 497.70 
McIntosh & Sons – New Holland T7030 $220,000.00 485.50 

9. A total of thirteen tenders were downloaded for this item of plant. Only four submissions 
were received. The tender submission from C&C Machinery was determined as the most 
advantageous offer to Council.  

10. Council already has a machine from C&C Machinery currently in use that is the same 
model tractor that has been tendered. Purchase of an identical model will streamline 
operational requirements, change of operator and mechanical servicing and repair. 

 
11. C10013 – SUPPLY & DELIVERY OF VIBRATING ROLLER 

 

TENDERER 
PURCHASE 

PRICE 
(Inc. GST) 

WEIGHTING 

Wirtgen Australia – Option 2 – HAMM 3414 $138,600.00 658 
Westrac – CAT CS56 $176,000.00 595 
Wirtgen Australia – Option 1 – HAMM 3412 $145,750.00 585 
Conplant Pty Ltd – Option 1 – ASC110D $148,500.00 576.5 
Conplant Pty Ltd – Option 2 – ASC130D $152,900.00 562.5 
CJD – Option 2 – Volvo SD160DX $178,200.00 538.5 
McIntosh & Sons – Liugong 614H $149,050.00 527 
CJD – Option 1 – Volvo SD116DX $150,700.00 517.5 
Atlas Copco Construction – Option 3 – Dynapac CA362D $174,900.00 492 
CEA – Option 2 – JCB VM132 $176,550.00 492 
CEA – Option 1 – JCB VM146 $190,300.00 468 
BT Equipment – BW211D-4 $165,000.00 443.5 
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12. A total of ten tenders were downloaded for this item of plant. The tender submission from 

Clark Equipment and two tender submission options from Atlas Copco Construction were 
deemed non-conforming because they did not meet tender specifications and therefore 
were removed from further evaluation. 

 
13. The tender submission from Wirtgen Australia – Option 2 was determined as the most 

advantageous offer to Council. This roller is noted for its small turning radius, low noise 
levels and reduced fuel consumption. Checks with other local businesses have resulted in 
positive feedback for this machine. 

 
14. C10014 – SUPPLY & DELIVERY OF MULTI-TYRE ROLLER 
 

TENDERER 
PURCHASE PRICE 

(Inc. GST) WEIGHTING 

Westrac – Cat PS300C $204,600.00 576.1 
Wirtgen – Option 1 – Hamm GRW280-20 $170,500.00 565 
ERS – Multipac YL25C $172,150.00 560 
Wirtgen – Option 2 – Hamm GRW280-24 $176,000.00 549 
 

15. A total of eight tenders were downloaded for this item of plant. The tender submissions from 
Conplant Pty Ltd, BT Equipment and Clark Equipment were deemed non-conforming 
because they did not meet tender specifications and therefore were removed from further 
evaluation. 

 
16. The tender submission from Westrac was determined as the most advantageous offer to 

Council. Council already has a multi-tyre roller from Westrac in use that is an earlier model 
from that tendered. The purchase of a similar model machine will streamline operational 
requirements, change of operator and mechanical servicing and repair. 

 
17. C10016 – SUPPLY & DELIVERY OF TRUCK (16,000GCM) 

 

TENDERER 
PURCHASE 

PRICE 
(Inc. GST) 

WEIGHTING 

Albany City Motors – Isuzu FRR500 Med $106,278.63 635 
WA Hino – Hino 1727 Med 6 $141,902.43 465 

 
18. A total of fourteen tenders were downloaded for this item of plant. Only two submissions 

were received. The tender submission from Albany City Motors was determined as the 
most advantageous offer to Council.  

 
19. Council currently operates a fleet of Isuzu trucks and have found them reliable and suited to 

the task. 
 

20. There are two trucks scheduled for replacement in the 2010/11 budget. Given that Council 
intends to purchase trucks that are identical in size and specification, and that this item of 
plant has completed the tender process, it is recommended that Council award the supply 
and delivery of two (2) trucks to Albany City Motors. 
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EVALUATIONS HELD OVER TO SEPTEMBER COUNCIL MEETING 
 
21. Of the plant submitted to Council for tender evaluation, two of these items – the 

Maintenance Grader and the Construction Grader – have been removed from the current 
report. Time constraints do not allow enough time to conduct a complete evaluation of 
those two items. 

 
22. Council currently have a free-roll roller mounted onto the back of the maintenance grader 

which could cause the grader to be overloaded. 
 
23. The free roller is designed to be used at low speed while grading with minimum brake 

application. The machine braking system is designed to stop the machine with a maximum 
gross weight. It has been reported that when in transport mode, there has been several 
incidents where the machine has exceeded the gross weight and has caused premature 
brake wear. 

 
24. The reporting officer is reluctant to recommend the awarding of the tenders for the 

maintenance and construction graders until a definitive result from further investigations has 
been achieved. These two items of plant will be presented to the Council meeting in 
September for consideration. 

PUBLIC CONSULTATION/ENGAGEMENT 
 
25. A request for tenders was published in the West Australian on 14th July 2010, the Albany 

Advertiser on 15th July 2010 and Albany Extra on 16th July 2010 

STATUTORY IMPLICATIONS  
26. Regulation 11 of the Local Government (Functions and General) Regulations 1996 requires 

Council to publicly tender if the contract is, or is expected to be, more, or worth more, than 
$100,000. 

 
27. Regulation 18 of the Local Government (Functions and General) Regulations 1996 outlines 

a number of requirements relating to choice of tender. Council is to decide which of the 
acceptable tenders is the most advantageous to Council. It may also decline to accept any 
tender. 

28. Regulation 19 requires Council to advise each tenderer is writing the result of Council’s 
decision: 

FINANCIAL IMPLICATIONS  

29. Suppliers were requested to inspect and submit a trade-in valuation for the purchase of 
existing plant when these are to be replaced by new plant. Staff have evaluated those trade 
prices on offer from the suppliers and have determined that they are not acceptable to 
Council. 

30. Most of the trade-in valuations did not reach staff’s expectations. Therefore it is 
recommended by the reporting officer that all the plant submitted for replacement in this 
current financial year be sent to public auction in Perth. Historically, Local Government 
plant and equipment achieve a premium price on the open market.  
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31. The anticipated trade in values received for the plant and equipment sent to auction will 
offset the purchase price and provide a balanced budget.  

32. Budget Line Number: 135640 
 
POLICY IMPLICATIONS  
 
33. Councils Policy “Regional Price Preference Policy – Buy Local” is applicable to this item 

ALTERNATE OPTIONS & LEGAL IMPLICATIONS  

34. The City is not bound to accept the lowest or any tender and has the right to accept any 
tender or part of any tender. 

SUMMARY CONCLUSION   
35. The City has undergone a competitive process in line with the relevant legislation and 

established policies.  
 
9:48:55 PM Councillor Leavesley foreshadowed motion to defer. 
 
RECOMMENDATION 
 
ITEM 3.5: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED:COUNCILLOR WOLFE 
SECONDED: COUNCILLOR SUTTON 
 
1. AWARD the following tenders: 
 

a) C10009 – Supply & Delivery of 4WD Backhoe to Construction Equipment Australia 
for $163,350.00. 

 
b) C10012 – Supply & Delivery of 4WD PTO Tractor to C&C Machinery for $166,300.00. 

 
c) C10013 – Supply & Delivery of Vibrating Roller to Wirtgen Australia for Option 2 – 

HAMM 3414 for $138,600.00. 
 

d) C10014 – Supply & Delivery of Multi-Tyre Roller to Westrac for $204,600.00. 
 

e) C10016 – Supply & Delivery of Truck (16,000 GCM) to Albany City Motors for the 
purchase of two (2) trucks for a total cost of $212,557.26. 

 
2. RECOMMEND that Plant and Equipment identified for replacement in the 2010/2011 

budget be sent to public auction in Perth for disposal. 
 

MOTION CARRIED 7-6 
Record of Vote 
For the Motion: Mayor Evans, Councillors C Holden, R Paver, D Wolfe, D Dufty, J Matla and 

R Sutton 
Against the Motion: Councillors J Bostock, R Hammond, J Swann, D Wellington, M Leavesley 

and D Bostock 
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3.6: ADOPTION OF THE DRAFT CLIMATE CHANGE ACTION PLAN 
 
File Number  (Name of Ward) : MAN 278 (All Wards) 
Land Description : Not applicable   
Disclosure of Interest : Nil 
Business Entity Name : Nil 
Previous Reference : OCM 15/06/10 – 15.3.1 
Attachment(s) : Appendix A – Draft Climate Change Action Plan 
Appendices : Nil 
Consulted References  : Councillors Lounge: 

Internet: 
Maps and Diagrams : Nil 
Reporting Officer(s) : Manager City Assets – Peter Brown 
Responsible Officer : Executive Director Works and Services - Kevin Ketterer 
 
IN BRIEF 
 

• Following on from the adoption of policy, this item presents the draft Climate Change Action 
Plan for Council deliberations. 

 
BACKGROUND  
 
1. At its 15th June 2010 OCM, Council adopted a draft climate change policy. This policy has 

been advertised to seek community feedback and is now presented as a separate agenda 
item in its final format for Council deliberation. 

 
2. The policy document is considered a high level document (statement of purpose) that 

outlines the Council’s commitment to addressing the impacts of climate change. The draft 
Action Plan has now been developed to specifically detail what steps the City could take in 
its efforts to improve our environmental performance in matters relating to climate change. 

 
DISCUSSION  
 
3. The draft Climate Change Action Plan identifies nine (9) key actions that are considered the 

most practical actions for the City to take to reduce carbon emissions. The key actions 
recognize some of the current actions being undertaken and set out new initiatives that will 
be developed and further reported to Council. 

 
4. The issue of climate change and global warming has raised a level of scepticism in the 

community. The main point of contention is not that climate change and global warming is 
occurring, but that human activity is the cause. While sceptics remain over this issue, it is 
important that the City recognizes the state and federal government’s position which is 
based on mainstream science and factual data about changing weather conditions and 
temperature increases. 
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5. The debate about climate science and the impacts of human activity will no doubt continue, 
however the practical steps detailed in the Action Plan serve a greater purpose, i.e. they 
present a range of initiatives that seek to improve our environmental performance across all 
levels of the City’s operations. 

 
6. By adopting the draft Climate Change Action Plan the City can send a clear message about 

its position on environmental issues and how it intends to perform as a large local 
organization. The City’s actions have the potential to have a flow on effect to other 
organizations that deal with the City. As an example, one of the key actions in the Action 
Plan calls for a new fleet management strategy that inherently considers carbon emissions. 
By adding carbon performance as a factor in our decision to purchase plant and vehicles, 
the City can send a clear message to the automotive industry that poor performing vehicles 
will not be accepted. 

 
PUBLIC CONSULTATION / ENGAGEMENT 
 
7. It is proposed that, if adopted in draft format, City staff will publicly advertise the document 

and circulate to key stakeholders for comment before returning to Council for final adoption. 
 
GOVERNMENT CONSULTATION 
 
8. There is a number of state and federal government stakeholders have been identified and 

will be requested to comment on the draft Action Plan. 
 
STATUTORY IMPLICATIONS 
 
9. ‘In carrying out its functions a local government is to use its best endeavours to meet the 

needs of current and future generations through an integration of environmental protection, 
social advancement and economic prosperity.’ 

 
10. Local Government Act 1995 part 1 s1.3 (3) 
 
FINANCIAL IMPLICATIONS  
 
11. There are no financial implications directly attributed to the adoption of this Action Plan. The 

implementation of key actions recommended in the action plan may have financial 
implications. It is planned that any key actions involving a financial commitment will be 
reported to Council. 

 
STRATEGIC IMPLICATIONS & ALIGNMENT TO CORPORATE PLAN 
 
12. The City’s Strategic Plan Albany Insight – Beyond 2020 sets out the vision for Albany to 

2025 and includes a number of points relating to sustainability and climate.  
 

Item 1. Lifestyle and Environment 
1.6 “The long term problems of climate change and peak oil have been 

recognised and responded to.” 
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Item 2. Economic Development 
2.1 “renewable energy completely powers the region.” 

Item 3 City Centre 
3.1 “Be family and pedestrian friendly; 
3.4 “Serviced by regular and affordable public transport system.” 

Item 4 Governance 
4.2 “Manage our municipal assets to ensure they are capable of supporting our 

growing community.” 
 
POLICY IMPLICATIONS  
 
13. The policy complies with the draft Climate Change Action Plan. 
 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
14. There are no alternate options and legal implications associated with this item. 
 
SUMMARY CONCLUSION  
 
15. The adoption of the draft Climate Change Action Plan will guide staff towards the objective 

of reducing carbon emissions and improving the City’s environmental performance. It is 
planned that the key actions identified in the Action Plan will be undertaken over the next 
two (2) years.  

 
ITEM 3.6: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR HAMMOND 
SECONDED: COUNCILLOR WOLFE 
 

 1. ADOPT the draft Climate Change Action Plan, and 
 2. ADVERTISE the draft Climate Change Action Plan for 21 days and seek comment from 

key stakeholders. 
 

MOTION CARRIED 7-6 
 
Record of Vote 
For the Motion: Mayor Evans, Councillors R Hammond, J Swann, D Wellington, R Paver, 
   D Wolfe and J Matla  
Against the Motion: Councillors J Bostock, C Holden, M Leavesley, D Bostock, D Dufty and 
   R Sutton 
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3.7: FINAL ADOPTION OF CLIMATE CHANGE POLICY 

 
File Number  (Name of Ward) : MAN 278 (All Wards) 
Land Description : N/A 
Disclosure of Interest : Nil 
Business Entity Name : Nil 
Previous Reference : OCM 15/6/2010  - 15.3.1 
Attachment(s) : Nil 
Appendices : Climate Change Policy 2010 Schedule of Submissions 

Climate Change Policy  - Final 
Maps and Diagrams : Refer to attachment. 
Reporting Officer(s) : Manager City Assets - Peter Brown 
Responsible Officer : Executive Director Works and Services - Kevin Ketterer 
 
IN BRIEF 
 

• Following a public consultation period, five (5) comments were received on the draft 
Climate Change Policy. 

• The item seeks final adoption by Council of the Climate Change Policy. 
 
BACKGROUND  
 
1. The draft Climate Change policy was received at 15 June 2010 Ordinary Council Meeting. It 

was resolved “that Council: 
1. ADOPT the draft Climate Change Policy, and  
2. ADVERTISE for a period of 21 days.” 

 
2. The draft Climate Change Policy was advertised from 29th June 2010, with submissions       

closing by 22nd July 2010. A total of five (5) submissions were received. 
 
DISCUSSION  
 
3. Of the five (5) submissions received, all of them supported the City’s Climate Change 

Policy. The attachments include a schedule of submissions, which summarises the main 
comments; and a final copy of the Climate Change Policy, with amendments. 

 
4. Comments from the Department of Environment and Conservation (DEC) were received on 

the advice of DEC’s Office of Climate Change Policy Officer. While DEC supported the 
broad concept of the policy, they provided a number of corrections, which were all included 
in the final document. The DEC’s main comment was that if the City did not plan for future 
adaptation, and only addressed current emissions, then it would not be a climate change 
policy.  
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5. Other substantive issues raised included; 
• for all staff to be clear of their responsibilities in relation to climate change action; and 

provided with appropriate professional development; 
• to recognise and plan for the issue of peak oil, (in addition to climate change issues) 
• the need for aspirational targets for carbon emission reductions, within specified time 

frames; 
• specific actions and focused objectives; 
• consideration of other related sustainability issues, including sustainable population 

levels, protection of existing ecosystems, food security and reduction of the use of 
fossil fuels. 

A full list is contained in the schedule of submissions. 
 
PUBLIC CONSULTATION / ENGAGEMENT 
 
6. The document was placed on the City’s website, and advertised in the local paper, inviting 

public comment. Once the public comment period had lapsed, responses were collated in 
the attachment, Climate Change Policy 2010 – Schedule of Submissions. Three comments 
were received from public sources.  

 
GOVERNMENT CONSULTATION 
 
7. In November 2009, Coffey Environments released a study of Climate Change Implications 

for the South Coast Region. All the agencies listed as stakeholders in that document, were 
invited to comment.  This included the Western Australian Local Government Association 
(WALGA),  Fire and Emergency Services Authority (FESA), Department of Planning, DEC, 
Department of Agriculture, Great Southern Development Commission, Bureau of 
Meteorology, Department of Water, Water Corporation, Department of Fisheries and Main 
Roads.  Responses were received from Main Roads and DEC. 

 

STATUTORY IMPLICATIONS 
 
8. Section 1.3 (3) of the Local Government Act 1995 states... “In carrying out its functions, a 

local government is to use its best endeavours to meet the needs of current and future 
generations through integration of environmental protection, social advancement and 
economic prosperity.” 
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The City of Albany will be a City where: 

Item 1 Lifestyle and Environment 

1.5  “Development… embraces environmentally responsible approaches to energy 
and water consumption; and 

Incorporates healthy lifestyle activities and access to green space.” 

1.6 “The long term problems of climate change and peak oil have been 
recognised and responded to.” 

Item 2 Economic Development 

2.1 “renewable energy completely powers the region.” 

Item 3 Albany’s City Centre 

3.1 “Be family and pedestrian friendly; 

3.4 “Serviced by regular and affordable public transport system.” 

Item 4 Governance 

4.1  “..delivering ethical and responsible government..” 

4.2 “Manage our municipal assets to ensure they are capable of supporting our 
growing community.” 

4.3  “Deliver excellent community services that meet the needs and interests..” 
 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
9. WALGA sought legal advice as to whether local governments should allow for climate 

change in their planning and processes. A summary of the advice was that “..should Local 
Government choose not to take into account acknowledged and peer reviewed scientific 
and policy information on climate change impacts and risks in relation to its planning 
processes in the future (both strategic and statutory) it will leave itself open to legal 
challenge in a broad sense. As the information is now considered both accessible and in 
the public domain it is considered legally prudent for Local Government to ensure it has 
policies and management plans in place to ensure that the available knowledge is applied 
appropriately. 

 
10. At this point in time this advice is fairly ‘high level’ and does not deal specifically with public 

legal challenge, rather it covers the levels of the planning system that might be subject to 
scrutiny, and from what avenues. However it is WALGA's intention to explore this in more 
detail in the policy guidelines, which are currently being developed and will be released in 
the near future.” (Melanie Bainbridge, Climate Change Policy Officer, WALGA) 
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SUMMARY CONCLUSION  
 
11. Following the public comment period, there was full support for the City’s efforts in adopting 

a Climate Change Policy. On legal advice obtained by the WALGA, local government are 
strongly advised to take precautions in response to Climate Change. 

 
ITEM 3.7: RESPONSIBLE OFFICER RECOMMENDATION 
 
That Council adopt the final draft of the Climate Change Policy with amendments, as tabled. 
 
ITEM 3.7: ALTERNATE MOTION BY COUNCILLOR HOLDEN 
 
1. THAT the Climate Change Policy be renamed the Environmental Policy; and 
 
2. THAT Council adopt the Environmental Policy with amendments as tabled 

 

 
ITEM 3.7: ALTERNATE MOTION BY COUNCILLOR HOLDEN 
 
MOVED: COUNCILLOR HOLDEN 
SECONDED: COUNCILLOR DUFTY 
 

1. THAT the Climate Change Policy be renamed the Environmental 
Policy;and 

 
2. THAT Council adopt the Environmental Policy with amendments as tabled 

 
MOTION CARRIED 9-4 

 
Record of Vote 
For the Motion: Councillors J Bostock, D Wellington, C Holden, M Leavesley, 
   D Bostock, D Wolfe, D Dufty, J Matla and R Sutton 
Against the Motion: Councillors R Paver, J Swann, R Hammond and Mayor Evans 
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4.1: PROVISION OF LEGAL SERVICES 

 
10:12:56 PM Councillor Swann left the chamber having declared an interest in this item. 
 
File Number  (Name of Ward) : LEG003 (All Wards) 
Disclosure of Interest : Nil 
Business Entity Name : • Civic Legal Pty Ltd 

• Freehills 
• Minter Ellison Lawyers 
• Woodhouse Legal 
• Jackson McDonald Lawyers 
• Kott Gunning Lawyers 
• McLeods Barristers & Solicitors 
• Hudson Henning & Goodman 

Previous Reference : Corporate Strategy & Governance Strategy and Policy 
Committee meeting – 30/07/09 – Item 4.4 
OCM 15/09/09 Item 22.1 – Provision of Legal Services 

Attachment(s) : • Confidential – WALGA Preferred Supplier Panel – 
Legal Services – Schedule of Rates as at 1 July 2009 

• WALGA  - Preferred Suppliers For The Provision Of 
Legal Services To Local Government. Contract No. 
TPS 0906 

Appendices : Nil 
Consulted References  : Local Government (Functions & General) Regulations 1996 
Reporting Officer(s) : Executive Manager Business Governance (S Jamieson) 
Responsible Officer : Executive Director Corporate & Community Services (WP 

Madigan) 
IN BRIEF 
 

• That the provision of legal services is based on experience and sourced from: 

o Local legal firms, using the City of Albany, Purchasing Policy – Tenders & Quotes 
o Non-local firms are engaged using the preferred panel of suppliers 

 
BACKGROUND  
 
1. In September 2009, the City of Albany accepted the tender for the provision of legal services 

and awarded HHG Legal with a 12 month contract. 

2. In 2008/2009 Council spent $270,158 on legal services 

3. In 2009/10 the City expended $319,366 on legal services 

4. The breakdown over FY 09/10: 

  

http://www.civiclegal.com.au/�
http://www.freehills.com/�
http://www.minterellison.com/public/connect/internet/�
http://www.jacmac.com.au/�
http://www.kottgunn.com.au/�
http://www.mcleods.com.au/�
http://www.hhg.com.au/�
http://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1753_homepage.html�
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Item $ 
Hudson Henning & Goodman (opinions, review of leases & sub-
leasing , contracts, ALAC defects dispute, Cull Rd, Airport) 

$145,641 

Other (Development Services: Enforcement - $12,000; Opinions - 
$20,000; Appeals - $10,000) 

$173,725 

Total $319,366* 
 
*Note: Legal firms employed from across the legal sector made up $276,103 of the total and 
the remainder ($43,263) made up ancillary costs. i.e. Town Planning, Urban Design, 
Surveying, Mapping, Search Fees & Charge. 

 
5. The current legal services contract with HHG expires in September 2010 

DISCUSSION  
 
6. The Western Australian Local Government Association (WALGA) provides local 

governments with direct access to legal services suppliers through a preferred supplier list. 

7. All panellists have demonstrated expertise and provided discounted pricing of the market 
rates for their professional services. 

8. WALGA members accessing the WALGA Preferred Supplier Agreements do not need to 
independently tender for goods and/or services within the scope of these arrangements due 
to a public tender threshold exemption in the Local Government (Functions and General) 
Regulations 1996 Reg. 11 (2)(b).  

9. WALGA maintains a Head Agreement with all preferred suppliers. The Head Agreement 
contractually governs the structure under which the products and service are offered to 
Members. 

10. All preferred suppliers are based in Perth; therefore if a face to face meeting is required, this 
will be additional to the cost.  

PUBLIC CONSULTATION / ENGAGEMENT 
 
11. Western Australian Local Government Association (WALGA), Contract no. TPS 0906, 

Expiring 22 June 2012. 

12. The contract can be sourced from the member’s only section of the WALGA website. A copy 
has been provided under confidential cover.  

 
STATUTORY IMPLICATIONS 
 
13. Under the Local Government (Functions and General) Regulations, a tender exemption 

applies to WALGA’s Preferred Supplier Contracts. 

14. In the event Council does not support the Officer’s recommendation: The following statutory 
obligations must be met:  

• Regulation 11 of the Local Government (Functions and General) Regulations 1996 
requires Council to publicly tender if the contract is, or is expected to be, more, or worth 
more, than $100,000. 
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• Regulation 18 of the Local Government (Functions and General) Regulations 1996 
outlines a number of requirements relating to choice of tender. Council is to decide 
which of the acceptable tenders is the most advantageous to Council. It may also 
decline to accept any tender. 

• Regulation 19 requires the CEO to advise each tenderer in writing the result of 
Council’s decision. 

FINANCIAL IMPLICATIONS  
 
15. 2010/11 budget has allocated $324,000 for legal services. This includes additional costs 

associated with the engagement of legal services (flights, accommodation & meals). 

POLICY IMPLICATIONS 
 
16. Purchasing Policy – Tenders & Quotes. This policy applies if legal service provider is not 

engaged from the listed WALGA preferred panel listing. 

ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
17. The City can resolve to re-tender for the provision of legal services. 
 
SUMMARY CONCLUSION  
 
18. It is considered appropriate for the City to engage specific legal services on a case by case 

basis, depending on the expertise of the firm involved. 

19.  

ITEM 4.1: RESPONSIBLE OFFICER RECOMMENDATION 
 
THAT the provision of legal services is based on experience and sourced from: 
 
• Local legal firms, using the City of Albany, Purchasing Policy – Tenders & Quotes. 
• Non-local firms are engaged using the WALGA preferred panel of suppliers, Contract No. TPS 

0906. 
 

10:13:32 PM Councillor Paver foreshadowed an amendment to the motion to ensure that local 
legal firms are not engaged on local government law and administrative law. 
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ITEM 4.1: AMENDMENT 
 
MOVED: COUNCILLOR PAVER 
SECONDED: COUNCILLOR J BOSTOCK 
 
THAT the provision of legal services is based on experience and sourced from: 
 
• Local legal firms, using the City of Albany, Purchasing Policy – Tenders & Quotes. 
• Non-local firms are engaged using the WALGA preferred panel of suppliers, Contract 

No. TPS 0906; 
And 
THAT no local legal firms are engaged on local government and administrative law 

MOTION LOST 4-8 
  
Record of Vote 
For the Motion: Councillors Paver, J Bostock, D Bostock and M Leavesley 
Against the Motion: Mayor Evans, Councillors R Hammond, D Wellington, C Holden, 
    D Wolfe, D Dufty, J Matla and R Sutton 
 
The motion was then put. 
 
ITEM 4.1: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR WOLFE 
SECONDED: COUNCILLOR DUFTY 
 
THAT the provision of legal services is based on experience and sourced from: 
 
• Local legal firms, using the City of Albany, Purchasing Policy – Tenders & Quotes. 
• Non-local firms are engaged using the WALGA preferred panel of suppliers, Contract 

No. TPS 0906. 
MOTION CARRIED 8-4 

 
Record of Vote 
For the Motion: Mayor Evans, Councillors R Hammond, D Wellington, C Holden, D Wolfe 
   D Dufty, J Matla and R Sutton 
Against the Motion: Councillors J Bostock, M Leavesley, D Bostock and R Paver 
 
Councillor Swann was not present in the chamber during this item and did not vote. 
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4.2: ALBANY TOURISM MARKETING ADVISORY COMMITTEE MEETING  
MINUTES 

 
10:27:13 PM Councillor Swann returned to the chamber 
10:27:27 PM Councillor Paver left the chamber after declaring an interest in this item. 
 
File Number or Name of Ward : STR 208 (All Wards) 
Summary of Key Points : Committee Items for Council Consideration 
Disclosure of Interest : Nil 
Previous Reference : N/A 
Attachment(s) : Committee Meeting Minutes – 14 July 2010 
Reporting Officer(s) : Executive Director Corporate and Community 

Services  
Responsible Officer(s) : Executive Director Corporate and Community 

Services 
 
4.2: COMMITTEE RECOMMENDATION 
 
MOVED: COUNCILLOR WELLINGTON 
SECONDED: COUNCILLOR MATLA 
 
THAT the UNCONFIRMED minutes of the Albany Tourism Marketing Advisory Committee 
meeting held on 14 July 2010 be received. 

MOTION CARRIED 12-0 
 
 
Councillor Paver was not present during this item and did not vote. 
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4.3: INFORMATION TECHNOLOGY (IT) ALLOWANCE  FOR  ELECTED 
MEMBERS 

 
10:28:54 PM Councillor Paver and Councillor Hammond returned to the chamber. 
 
File Number   : FIN016 
Disclosure of Interest : None required as beneficiary of  IT equipment 
Previous Reference : Nil. 
Appendices : No 
Reporting Officer : CEO John Bonker 
Responsible Officer : Chief Executive Officer 
 
IN BRIEF 
 

• Council has in the past paid elected members an IT allowance in quarterly cash 
instalments. 

• Recommended the cash payment practice cease, the allowance be increased to the 
maximum allowable under the Local Government Act and allocated as a credit from which 
the members can acquire, at the City’s expense, approved IT equipment and consumables.  

 
BACKGROUND  
 
1. It has been the practice of the City to pay the elected members an annual IT allowance of 

$600, payable in quarterly instalments of $150.  This allowance was introduced in 2005 with 
the addition of a new section 5.99A  of the Local Government Act where instead of 
reimbursing expenses previously permitted under section 5.98(2) and associated regulation 
32, all council members could be paid an equal annual allowance within a prescribed range. 
 

2. Clause 34AA of the Local Government (Administration) Regulations 1966 (as amended) 
stipulated that “….the maximum total annual allowance for information technology expenses 
that have been approved for reimbursement under regulation 32 is $1000.” 
 

DISCUSSION  
 
3. The rationale for suggesting the change is the administration’s intention to facilitate improved 

organisational efficiency by increasing the distribution of information electronically, especially 
large documents. To facilitate that it is important the IT equipment in an elected member’s 
home or business is compatible with the City’s system. Providing the members with an IT 
credit for approved equipment, software, consumables and maintenance would ensure the 
allowance is applied for the purpose for which it is intended. 
 

4. To enable a member to access a meaningful credit that would enable the purchase or upgrade 
of a personal computer (desktop and/or laptop) plus the necessary software and other 
accessories, an advanced credit based on the length of term of office is proposed. It is further 
proposed that the IT allowance of $600 per annum be increased to $1000, backdated to the 
date a member commenced office. 
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5. The attached spreadsheet shows 2 options. Option 1, based on the retention of the $600 

allowance, shows a collective remaining credit of $15,099 with individual remaining credits 
ranging from $450 and $2,214. Option 2, based on the allocation of $1,000 per annum, 
increases the potential maximum cost to $33,899. Under this option individual member credits 
would vary from $1,123 to $3,814. 

 
6. The following is a list of equipment that qualifies for acquisition under the IT allowance: 

• Desktop PC with Windows 7 and MS Office Pro and anti-virus software  
• 19” LCD monitor 
• Laptop/notebook PC with Windows 7 and MS Office Pro and anti-virus software 
• iPad 
• PDA (personal digital assistant) 
• Printer or printer/copier/scanner/fax 
• ADSL modem 
• Email/Internet capable mobile phone (eg. iPhone, Blackberry, etc.) 

 
7. The City would purchase the equipment in consultation with the elected member as to 

preference, load the software and carry out the initial installation in the member’s premises 
within the City of Albany (if required).  Thereafter any fixes remain the responsibility of the 
member but the City will reimburse – subject to a member having sufficient remaining credit – 
any servicing provided by an accredited independent provider upon production of an 
invoice/receipt. 

 
8. Consumables such as paper and ink cartridges are to be purchased by the member and will 

be reimbursed on the production of receipts.  Reimbursements for services or consumables 
can be claimed at quarterly intervals 

 
9. A member’s IT credit is based on the number of quarters comprising a member’s term of 

office. Should a member not complete his or her term and have accessed credit over and 
above the number of full and partially completed quarters, the member would be required to 
reimburse the City with the difference. 

 
10. Upon completion of a member’s term the equipment purchased under the IT allowance 

remains the property of the member. 
 

FINANCIAL IMPLICATIONS  

11. It should be understood that the City’s potential liability of $33,899 would be spread over 4 
consecutive financial years (10/11, 11/12/, 12/13 and 13/14), acknowledging that there would 
be a new infusion of funds in 11/12 and 13/14 following the ordinary elections in October 
2011and 2013.  Even if in the unlikely event most or all the $33,899 credit was ‘consumed’ in 
10/11, it would mean a corresponding reduction in the following financial year. 

 
12. Any adjustments to the current budget can be made at the scheduled quarterly budget review. 
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POLICY IMPLICATIONS  
 
13. There is currently no policy on the payment of elected member allowances.  These have 

previously been decided through the annual budget process. 
14. Council could consider stipulating a condition that IT equipment be purchased locally or 

sourced through a local firm provided the total cost difference - including GST, transport and/or 
delivery - is not greater than 10% of the price available from any alternative source.   

 
ALTERNATE OPTIONS & LEGAL IMPLICATIONS 
 
15. There are 3 alternatives for dealing with the IT allowance, as follows: 

 
(a) Provide the IT allowance only as a credit, as described in this report; 
(b) Provide the IT allowance as a credit as the default option with the alternative for a member 

to receive the allowance in cash, i.e. $600 per annum; or 
(c) Provide the IT allowance in cash only, as at present.  

 
SUMMARY CONCLUSION  
 
For the sake of consistency and the promotion of up to date electronic communication between the 
administration and the elected members, the preferred option is the IT allowance being made 
available only as a credit from which members can acquire IT equipment and related goods and 
services. 
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ITEM 4.3: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR DUFTY 
SECONDED: COUNCILLOR WELLINGTON 
 

1. The practice of making the annual IT allowance as quarterly cash payments be 
discontinued and replaced by providing the members with an opening IT credit as per 
option 2 on the attached table, as follows: 

• Mayor Evans, Crs Wolfe and Paver - $2,050 each 
• Crs J Bostock and Matla - $2,237.50 each 
• Cr Wellington - $3,239 
• Crs D Bostock, Hammond, Leavesley, Sutton - $3,426 each 
• Cr Dufty - $3,814 
• Cr Holden - $1,394 
• Cr Swann - $1,123 

 
Any adjustment necessary to the current budget to be made at the quarterly budget 
review. 

 
2. The conditions associated with the acquisition of IT equipment and related goods and 

services be as described in clauses 6 to 10 of this report and the participating elected 
members be required to sign an agreement subscribing to those conditions. 

 
3. That any IT equipment purchased by or for a member under the IT allowance be subject 

to a condition  that the purchase be made locally or sourced through a local supplier 
provided the total cost difference - including GST, transport and/or delivery - is not 
greater than 10% of the price available from any alternative source.   

 
MOTION CARRIED 8-5 

ABSOLUTE MAJORITY 

 
Record of Vote 
For the Motion: Mayor Evans, Councillors J Swann, D Wellington, C Holden, M Leavesley, 
   R Paver, D Wolfe, D Dufty  
Against the Motion: Councillors J Bostock, R Hammond, D Bostock, J Matla and R Sutton 
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ITEM 4.3   
 

 
 

 
Elected Members - Information Technology (IT) Allowances 

     IT ($600 p.a.) Evans Wolfe Paver Bost. J Matla Well'ton Bost.D Hamm'd Leaves Sutton Dufty Holden Swann 
Commenced 
Office Oct-07 Oct-07 Oct-07 Oct-07 Oct-07 Oct-09 Oct-09 Oct-09 Oct-09 Oct-09 Oct-09 Feb-10 Jul-10 
End Office Oct-11 Oct-11 Oct-11 Oct-11 Oct-11 Oct-13 Oct-13 Oct-13 Oct-13 Oct-13 Oct-13 Oct-11 Oct-11 
No. of Quarters 16 16 16 16 16 16 16 16 16 16 16 7 5 
IT Allowance $2,400 $2,400 $2,400 $2,400 $2,400 $2,400 $2,400 $2,400 $2,400 $2,400 $2,400 $1,050 $750 
Total Already 
Paid $1,950 $1,950 $1,950 $1,763 $1,763 $761 $574 $574 $574 $574 $186 $356 $127 
IT $600 Credit $450 $450 $450 $638 $637 $1,639 $1,826 $1,826 $1,826 $1,826 $2,214 $694 $623 

         
OPTION 1 - 

 

Total 
credit all 

members $15,099 
IT ($1000 p.a.) 

             Max IT 
Allowance $4,000 $4,000 $4,000 $4,000 $4,000 $4,000 $4,000 $4,000 $4,000 $4,000 $4,000 $1,750 $1,250 
IT $1000 Credit $2,050 $2,050 $2,050 $2,238 $2,237 $3,239 $3,426 $3,426 $3,426 $3,426 $3,814 $1,394 $1,123 

         
OPTION 2 - 

 

Total 
credit all 

members $33,899 
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4.4: SENIORS ADVISORY COMMITTEE MEETING MINUTES – 15 JULY 
2010 
 
 
File Number  (Name of Ward) : FIN131 - All Wards 
Disclosure of Interest : Nil 
Appendices : Seniors Advisory Committee Meeting Minutes 15 July 2010 

And associated information 
Reporting Officer(s) :  
Responsible Officer : Executive Director (WP Madigan) 
 
IN BRIEF 
 

• Receive the minutes of the Seniors Advisory Committee. 
 

ITEM 4.4: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR SWANN 
SECONDED: COUNCILLOR DUFTY 
 
THAT the UNCONFIRMED minutes of the Senior Advisory Committee held on the 15 July 
2010 be RECEIVED. 

MOTION CARRIED 13-0 
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4.5: LOCAL EMERGENCY MANAGEMENT COMMITTEE MEETING 
MINUTES – 7 JULY 2010 
 
 
File Number  (Name of Ward) : MAN104 - All Wards 
Disclosure of Interest : Nil 
Appendices : Local Emergency Management Committee Meeting Minutes-

7 July 2010 
Reporting Officer(s) : Emergency Management Officer (G Turner) 
Responsible Officer : Executive Director (WP Madigan) 
 
IN BRIEF 
 

• Receive the minutes of the Local Emergency Management Committee. 

 
ITEM 4.5: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR WOLFE 
SECONDED: COUNCILLOR SUTTON 
 
THAT the UNCONFIRMED minutes of the Local Emergency Management Committee held on 
the 7 July 2010 be RECEIVED. 

MOTION CARRIED 13-0 
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4.6: 2010/2011 COMMUNITY FINANCIAL ASSISTANCE AND EVENT 
PROGRAM COMMITTEE MINUTES – 27 JULY 2010 
 
File Number  (Name of Ward) : FIN061 - All Wards 
Land Description : N/A 
Disclosure of Interest : • P Madigan – Item 5.0 (i) Impartiality Interest 

 Southern Districts Dressage Club Inc  
• Councillor M Leavesley – Item 5.0 (i) Impartiality Interest 
 Albany Racing Club 

Attachment(s) : • Summary of 2010/2011 Community Events Financial 
Assistance Program assessments 

Appendices : Nil 
Reporting Officer(s) : Executive Manager Community Services (D. Schober) 
Responsible Officer : Executive Director (WP Madigan) 
 
IN BRIEF 

 
• Recommendations for funding under the 2010/2011 Community Financial Assistance and 

Event Program. 

ITEM 4.6: MOTION 
 
MOVED: COUNCILLOR SUTTON 
SECONDED: COUNCILLOR WOLFE 
 
THAT the Responsible Officer Recommendation and Committee Recommendation be 
carried en bloc. 

MOTION CARRIED 12-1 
ABSOLUTE MAJORITY 

 
Record of Vote 
For the Motion: Mayor Evans, Councillors J Bostock, R Hammond, J Swann, D Wellington,  
   C Holden, M Leavesley, R Paver, D Wolfe, D Dufty, J Matla and R Sutton 
Against the Motion: Councillor D Bostock 
 
ITEM 4.6: RESPONSIBLE OFFICER RECOMMENDATION 
 
THAT the UNCONFIRMED minutes of the 2010/2011 Community Financial Assistance and 
Event Program Committee held on the 27 July 2010 be RECEIVED. 
 
 

ITEM 4.6: COMMITTEE RECOMMENDATION 
 

THAT Council: 
i)  ADOPT the recommended funding allocations for the 2010/2011 Community Events 

Financial Assistance Program being: 
APPLICANT DESCRIPTION AMOUNT 
Creative Albany Inc Welcome to visiting Cruise Ships - 2010 

Program 
$5,000 

Albany Vintage & Classic 
Motorcycle Club 

Vintage motorcycle weekend including bike 
display on Saturday and annual hillclimb on 
Sunday 

$1,000 
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Albany Racing Club Inc Thoroughbred Horse Race, “City of Albany 
Handicap” 

$2,000 

Albany City Wind Ensemble 
Inc 

To present to the Albany community two 
performances of musical entertainment in 
the Albany Town Hall Theatre on the 24th and 
25th July 2010 

$1,500 

Albany Agricultural Society  
(Icon Event) 

2010 Albany Agricultural Show and Trade 
Exhibition 

$8,000 

Albany Horsemans Assoc 
Inc 

A showjumping weekend with State 
qualifiers at Centennial Oval 

$1,500 

Southern Districts Dressage 
Club Inc 

The Southern Solstice Dressage 
Championships is a two day dressage 
competition attracting a large number of 
competitors from a range of age groups and 
grades from throughout WA 

$1,500 

ArtsouthWA Inc 2010 Southern Art & Craft Trail of more than 
60 exhibitions throughout the Great 
Southern 

$3,000 

RSL Albany Sub Branch 
(Icon Event) 

ANZAC Day 2011 $10,000 

NewArts (Inc) Paperartzi 011 $7,000 
Lower Great Southern 
Family Support Assoc Inc 

International Day for People with a Disability $3,000 

Perth International Arts 
Festival (PIAF) – (Icon Event) 

2011 Festival Great Southern Program $15,000 

Princess Royal Sailing Club 2011 Mirror World Championship $5,000 
Major Lockyer Proclamation 
Day Society Inc 

Re-enactment of Major Lockyer’s 
Proclamation 

$1,500 

Classic Motor Event (Icon 
Event) 

2010 Albany Classic Motor Event $15,000 

 TOTAL $80,000 
 
(i) The Community Financial Assistance and Events Funding Program Policy be 

reviewed to provide delegated authority to the Community Financial Assistance 
Funding Committee to approve event funding financial assistance up to $15,000 for 
any one event (the level set by Council for ‘Icon” events. 
 

(ii) That Council defers payment of the $1,500 to the Major Lockyer Proclamation Society 
Inc and investigates the potential of incorporating the Major Lockyer Proclamation 
Day activities within its annual events program, and then utilise this funding within 
the program for this purpose. 
 

(iii) A future report be presented to the committee on financial assistance for progress 
associations and halls. 
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4.7 – LOCAL PUBLIC NOTICE – COUNCIL MEETING CALENDAR 

 
File Number  (Name of Ward) : (All Wards) 
Disclosure of Interest : Nil 

Previous Reference : Elected Members’ Workshop No. 02 – 27/07/10. 
Attachment(s) : Legal Services Contract No. TPS 0906, Expiry 22 June 2012  
Appendices : Nil 
Consulted References  : Local Government (Administration) Regulations 1996,  

Reg 12. 
Reporting Officer(s) : Executive Manager Business Governance (S Jamieson) 
Responsible Officer : Chief Executive Officer (Interim) (J Bonker) 
 
IN BRIEF 

• Adopt amended meeting schedule. 

BACKGROUND  
 
1. Meetings – Local Public Notice. Local Public Notice is to be given at least once each year 

of Council and Committee meetings that the public may attend, to be held in the next 12 
months.  

2. A draft meeting schedule was presented for review at an Elected Members’ Workshop held 
on the 27 July 10. 

DISCUSSION  
 

3. Ordinary meetings of council. It is proposed: 
 
a. That the scheduled ordinary meeting of Council for the month of December is brought 

forward to allow greater community participation and deconfliction with the Christmas 
holiday period.  

 
b. An ordinary meeting of council is not planned for the January period to allow Council 

time to review and plan in consultation with the new full time CEO. 
 
4. Annual General Meeting of Electors (AGM). At the elected members workshop held on 

27/07/10, it was proposed to hold the AGM and ordinary meeting of council on the same 
night. This proposal has been amended to ensure that the AGM has a dedicated night to 
ensure appropriate time is allocated for community feedback and reflection.  
 

5. Audit & Finance Committee meetings. Even though the Finance & Audit committee are 
closed to the public; they have been placed on the calendar for elected member planning 
purposes.  Please be aware that completion of the Audit Report and Annual Report is 
dependent upon the time constraints of our external auditors; therefore, the specified dates 
may change.  

  

http://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1744_homepage.html�
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STATUTORY IMPLICATIONS 
 
6. A local government is to give local public notice of any change to the date, time and place of 

ordinary council meetings and committee meetings that are required under the Act to be 
open to members of the public.  
 

7. General Meeting of Electors. The general meeting of electors is to be held not more than 56 
days after the local government accepts the annual report. The annual report is to be 
accepted by the local government no later than 31 December or no later than 2 months after 
the auditor’s report becomes available. Sections 5.27, 5.53 to 5.55, Sch 9.3(20) and Admin 
Reg 36 contain the details. 

SUMMARY CONCLUSION 
  
8. That amended ordinary meeting calendar changes are endorsed and AGM is set for 

Thursday 16th December 2010 at 6pm. 

ITEM 4.7: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR SWANN 
SECONDED: COUNCILLOR MATLA 
 
(i) Council APPROVES the following dates times for the remaining ordinary meetings of 

Council: 

 
Month/Year Tuesday Evening 

Briefing Session 
(6.00pm) 

Tuesday Evening 
Ordinary Meeting of Council 

(7.00pm) 

September 2010 14th September 21st September 

October 2010 12th October 19th  October 

November 2010 9th November 16th November 

December 2010 7th December 14th December 

January 2011 No briefing No meeting 

February 2011 8th February 15th February 

 
(ii) The Annual General Meeting of Electors will be held on Thursday 16th December 2010 

at 6pm. 
MOTION CARRIED 13-0 
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4.8 –  NOMINATION FOR THE AEC OPERATIONAL ADVISORY 
 COMMITTEE 
 

File Number  (Name of Ward) : GOV105 
Disclosure of Interest : Nil 
Business Entity Name : AEG Ogden (Venue Management Company) 

Perth Theatre Trust  
Previous Reference : Nil 
Consulted References  : Local Government Act 1995 (Act) 
Reporting Officer(s) : Executive Manager Business Governance (S Jamieson) 
Responsible Officer : Chief Executive Officer (Interim)( J Bonker) 
 

IN BRIEF 
• Nominate a City of Albany representative to the AEC Operational Advisory Committee. 

 

BACKGROUND  

1. The Perth Theatre Trust (PTT) has requested a nomination from the City of Albany to be a 
member of the AEC Operational Advisory Committee. 

2. The committee will be chaired by a Trustee of the PTT, with membership also drawn from 
AEG Ogden, the City of Albany and the Great Southern Development Commission (GSDC).  

3. The committee will provide strategic direction and leadership in the: 

a. operation and management of the AEC; 
b. monitor and receive reports on the performance of the AEC; 
c. report back to the PTT; 
d. consider programming proposals for the venue. 

 

DISCUSSION  

4. The Mayor has indicated that he would like to represent Council on this committee. 

STATUTORY IMPLICATIONS 

5. An external committee of Council is seeking a nomination from the City; therefore Section 
5.10 (4) of the Act; being:  

“If at a meeting of the council a local government is to make an appointment to a committee 
that has or could have a council member as a member and the mayor or president informs 
the local government of his or her wish to be a member of the committee, the local 
government is to appoint the mayor or president to be a member of the committee” ;  

 

does not apply.  
 

RECOMMENDATION 
 

ITEM 4.8 – RESPONSIBLE OFFICER RECOMMENDATION 
 
The City of Albany nominates, Mayor Milton J Evans, JP to the AEC Operational Advisory 
Committee. 
 
 

  

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:19167P/$FILE/LoclGovAct1995_05-b0-00.pdf?OpenElement�
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ITEM 4.8 – AMENDED MOTION BY MAYOR EVANS 
 

• The City of Albany nominates, Mayor Milton J Evans, JP to the AEC Operational Advisory 
Committee; 

And 
• Council nominates one other Elected Member to the AEC Operational Advisory Committee, 

and conducts a ballot if necessary 

Mayor’s Reason 
 
The Perth Theatre Trust has previously indicated that it wishes the Mayor to sit on the committee, 
and have offered one other seat on the committee to a nominated elected member. 
 
10:42:54 PM Councillor Dufty nominated Councillor Holden, Councillor Paver nominated himself 
and Councillor Leavesley nominated himself. 
 
Councillor Paver subsequently withdrew his nomination. 
 
The result of the ballot was as follows: 
Councillor Holden-9 votes 
Councillor Leavesley-3 votes 
Councillor Paver-1vote 

 

ITEM 4.8 – AMENDED MOTION BY MAYOR EVANS 
 
MOVED: COUNCILLOR DUFTY 
SECONDED: COUNCILLOR SWANN 
 

• The City of Albany nominates, Mayor Milton J Evans, JP to the AEC Operational 
Advisory Committee; and 

• Council nominates Councillor Holden to the AEC Operational Advisory Committee 
 

MOTION CARRIED 13-0 
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4.9: RECEIVE THE MEMBERS INFORMATION BULLETIN 

 
 
File Number  (Name of Ward) : All Wards 
Disclosure of Interest : Nil 
Appendices : Nil. 
Reporting Officer(s) : Chief Executive Officer (J Bonker) 
Responsible Officer : Assistant Business Governance Officer (J Williamson) 
 
IN BRIEF 
 

• Receive the contents of the Members Information Bulletin 

 
ITEM 4.9: RESPONSIBLE OFFICER RECOMMENDATION 
 
MOVED: COUNCILLOR SWANN 
SECONDED: COUNCILLOR WOLFE 
 
THAT the Members Information Bulletin be RECEIVED. 

MOTION CARRIED 13-0 
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XIV. MOTIONS OF WHICH NOTICE WAS GIVEN AT THE PREVIOUS MEETING 
 Nil. 
 
XV. URGENT BUSINESS APPROVED BY DECISION OF THE MEETING 
 Nil. 
 
XVI. REQUEST FOR REPORTS FOR FUTURE CONSIDERATION 
  
10:49:07 PM Mayor Evans requested that staff prepare a feasibility report on powering the 
North Road administrative building and ALAC by solar power, the savings involved and any 
funding opportunities available to convert the buildings to solar power. 
 
XVII. ANNOUNCEMENT OF NOTICES OF MOTION TO BE DEALT WITH AT THE NEXT 

MEETING 
 
17.1: NOTICE OF MOTION BY COUNCILLOR D BOSTOCK- 
FORMATION OF CONSULTATIVE GROUP TO REVIEW CITY OF 
ALBANY EXPENDITURE 
 
ITEM 17.1: NOTICE OF MOTION BY COUNCILLOR D BOSTOCK 
 
THAT Council APPOINTS a consultative group, chaired by the Mayor and consisting 
of any elected member who wishes to belong, to work with the CEO in order to 
identify areas of expenditure where meaningful savings can be effected, without 
compromising the provision of services to the City. 
 
 
Councillor’s Reason 
 
The City’s finances are in need of review. Council has addressed the requirement for increased 
income by significantly increasing rates but that will not be sufficient, in itself, to solve all our 
difficulties. It will also be necessary to examine expenditure and to identify any areas which do 
not contribute to our primary role. 
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17.2: NOTICE OF MOTION BY COUNCILLOR D BOSTOCK- 
REMOVAL OF DIFFERENTIAL RATES ON VACANT LAND 
 
ITEM 17.2: NOTICE OF MOTION BY COUNCILLOR D BOSTOCK 
 
THAT Council examines the consequences of the removal of differential rates on 
vacant land, with a view to bringing a rescission motion at the October OCM. 
 
 
Councillor’s Reason 
 
I make no excuse for supporting the removal of differential rates, but I, along with other 
councillors, have received many demands for the status quo to be restored. Therefore, although 
I still think it was the correct decision, I am a staunch believer in the rule of representative 
democracy so have no choice but to call for it to be re examined in accordance with the wishes 
of the majority of electors who have made representations. 
 
 
17.3: NOTICE OF MOTION BY COUNCILLOR R PAVER-REQUEST 
TO MINISTER FOR PLANNING TO DESIGNATE LOTS 1&2 
FRENCHMAN BAY ROAD AS STATE SIGNIFICANT STRATEGIC 
TOURISM SITE 
 
 
ITEM 17.3: NOTICE OF MOTION BY COUNCILLOR R PAVER 
 
THAT Council specifically request the Minister for Planning designate the 
former Frenchman Bay Caravan Park at Lots 1 and 2 Frenchman Bay Road, 
Frenchman Bay as a state significant Strategic Tourism Site as per Planning 
Bulletin No. 83. 
 
 
Councillor’s Reason 
 
Out of the 5 local strategic sites identified in Council’s Tourist Accommodation Planning 
Strategy, this site is the most unique and warrants a specific request to the Minister for this site 
to be identified on the State wide Strategic Tourism Sites Register. 
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XVIII. ITEMS TO BE DEALT WITH WHILE THE MEETING IS CLOSED TO MEMBERS OF  

THE PUBLIC  
 Nil. 
XIX. NEXT ORDINARY MEETING DATE 
  
 Tuesday 21 September 2010, 7.00pm 
 
 
ITEM: 19 - DRAFT MOTION 
 
MOVED: COUNCILLOR WOLFE 
SECONDED: COUNCILLOR SWANN 
 
THAT Council resume Standing Order 3.1 - Recording of Proceedings, to stop recording 
of proceedings. 

MOTION CARRIED 13-0 
ABSOLUTE MAJORITY 

 
 
XX. There being no further business the meeting closed at 10:53:05 PM  
 
Confirmed as a true and accurate record of proceedings. 
 
 
(Unconfirmed Minutes) 
 
_________________________ 
 
Mayor MJ Evans JP 
MAYOR 
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APPENDIX A 

 
STATUS REPORT ON DEFERRED ITEMS  

FROM PREVIOUS MEETINGS 
 

 
Meeting  

Date 
Item  

Number 
Details/Status 

16/03/2010 16.3.1 Albany Entertainment Centre (AEC) Business Planning 
Advisory Committee. Laid on the table for a period of one 
month. AWAITING RESPONSE FROM GSDC. PENDING. 

18/05/2010 15.3.4 Dedication of Unallocated Crown Land as a Reserve-
Portion of Princess Royal Drive Foreshore. 
LAID ON THE TABLE FOR FURTHER COUNCIL 
DELIBERATION. 

15/06/2010 15.2.3 Lot 5 Rufus Street-Compensation for Subdivision Design 
Changes. ITEM WITHDRAWN FROM JUNE OCM. 
PENDING. 

20/07/2010 14.6.1 Lease of Albany Leisure and Aquatic Centre Café. 
COUNCIL WILL CONTINUE TO OPERATE THE ALACT 
CAFÉ AS A COMMUNITY SERVICE. A REPORT IS TO 
BE PREPARED FOR COUNCIL REVIEW OVER A 
TWELVE MONTH PERIOD FROM 01/07/2010 TO 
30/06/20100. REPORT DUE TO BE PRESENTED AT THE 
JULY 2011 OCM. 

20/07/2010 16.4.1 Cull Road Subdivision-Stage 1. RECOMMENDATION 3 
DEFERRED TO ALLOW FURTHER DELIBERATION BY 
COUNCIL REGARDING THE PRICING OF THESE 
BLOCKS. 

20/07/2010 16.4.2 Elected Member Communication Protocol-Opening of Mail. 
COUNCILLOR LEAVESLEY’S ALTERNATE MOTION 
WAS LOST AND THE ORIGINAL OFFICER 
RECOMMENDATION WAS NOT VOTED ON. 
THEREFORE THE ITEM LAPSES AND THE POLICY 
REMAINS IN FORCE.  
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APPENDIX B 
NOTICES OF DISCLOSURE 

 
Name Item 

Number 
Nature of Interest 

Mayor Evans 1.1 Impartiality. The nature of the interest being 
that Mayor Evans is a member of the UWA 
Friends executive. 
Mayor Evans remained in the chamber and 
participated in the debate and vote. 

Councillor R Hammond 1.11 Financial. The nature of the interest being that 
Councillor Hammond owns and operates a 
tourism and accommodation marketing business 
and manages various accommodation 
properties. 
Councillor Hammond left the chamber and did 
not participate in the debate or vote. 

Councillor R Paver 1.11 Impartiality. The nature of the interest being 
that Councillor Paver supplies tourism 
information and marketing services. 
Councillor Paver remained in the chamber and 
participated in the debate and vote. 

Councillor R Sutton 2.5 Impartiality. The nature of the interest being 
that Councillor Sutton is a life member of the 
North Albany Football Club.  
Councillor Sutton remained in the chamber and 
participated in the debate and vote. 

Councillor D Wellington  2.5 Impartiality. The nature of the interest being 
that Councillor Wellington is a member of the 
North Albany Football Club. 
Councillor Wellington remained in the chamber 
and participated in the debate and vote. 

Councillor R Hammond 2.7 Financial. The nature of the interest being that 
Councillor Hammond is the owner of the 
business directly involved and is also the owner 
of “Stay Now” accommodation provider. 
Councillor Hammond left the chamber and did 
not participate in the debate or vote. 

Councillor M Leavesley 2.7 Impartiality. The nature of the interest being 
that Councillor Leavesley obtains income from 
the tourist industry. 
Councillor Leavesley remained in the chamber 
and participated in the debate and vote. 

Councillor R Paver 2.7 Impartiality. The nature of the interest being 
that Councillor Paver is the supplier of marketing 
services to the Albany Visitor Centre. 
Councillor Paver left the chamber and did not 
participate in the discussion or vote. 
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Councillor R Paver 2.8 Impartiality. The nature of the interest being 

that Councillor Paver is the supplier of tourist 
information and marketing services. 
Councillor Paver left the chamber and did not 
participate in the debate or vote. 

Councillor J Swann 4.1 Financial. The nature of the interest being that 
Councillor Swann is a legal practitioner.  
Councillor Swann left the chamber and did not 
participate in the debate or vote. 

Councillor R Hammond 4.2 Impartiality. The nature of the interest being 
that Councillor Hammond is actively engaged in 
the tourism sector. 
Councillor Hammond participated in the vote. 

Councillor R Paver 4.2 Financial. The nature of the interest being that 
Councillor Paver supplies tourism marketing 
services to the City. 
Councillor Paver left the chamber and did not 
participate in the debate or vote. 

EDCCS WP Madigan 4.7 Impartiality. The nature of the interest being 
that Mr Madigan’s wife is an executive 
committee member of Southern Districts 
Dressage Club. 
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APPENDIX C 

TABLED DOCUMENTS 
 

Document  
Tabled By 

Subject Ref. 

Catherine Bentley Item 1.9 GO.COM.3/AM1019284 
Grant Simmons Petition calling for Special Meeting of Electors: 

• Rescission of rate rise on vacant 
unimproved land 

• Enquiry into the rating system of the City 
of Albany 

GO.COM.3/AM1019439 

 
ELECTED MEMBER TABLED DOCUMENTS 

 
Document  
Tabled By 

Subject Ref. 

 Nil  
 

STAFF TABLED DOCUMENTS 
 

Document  
Tabled By 

Subject Ref. 

 Nil  
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