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Objective

The City of Albany (the City) recognises the importance of key values that are the cornerstone to the
behaviour of all employees and interactions with the community.
The objectives of the Code of Conduct (the Code) are to:

e Provide direction to employees, contractors and volunteers around expected conduct whilst
affiliated with the City.

e Assist employees, contractors and volunteers in dealing with ethical issues in ways that reflect
the City’s values and standards.

e Promote professionalism and excellence.
e Express shared assumptions and organisational values.
e Commit to public accountability and corporate governance.

Scope
This Code applies to all of the City’s employees, contractors, volunteers and work placement /
experience students.

The gift provision, prescribed in this Code, does not apply to the CEO, noting Councillors and CEOs
are required to meet the qift provisions prescribed in Part 5, Division 6 of the Local Government Act
1995 (the Act).
Policy Statement
The Code
The Code is underpinned by the City’s values. These include:

e Focused: on community outcomes.

e United: by working and learning together.

e Accountable: for our actions.

e Proud: of our people and our community.

These values provide the most fundamental direction on what type of local government we aspire to
be, and what type of behaviour we regard as appropriate.

As a values-driven local government, we go beyond simply complying with minimum standards of
personal conduct.
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Our goal is to make every decision and every action one that we can be proud of.

The Code is the City’s policy that provides specific guidance as to the standard of personal behaviour
expected of City of Albany employees, contractors, volunteers and work placement/experience
students.

The Code complements other job-specific documents, policies & procedures and relevant industrial
instruments that define the practices, principles, performance and standards of behaviour expected at
the City.
The basic principles of the Code include but are not limited to the following:

e Abide by the City’s values;

e Abide by all City policies and procedures;

e The rights of employees to be treated fairly and equitably in the workplace;

e Treat all customers, members of the public and fellow employees with respect, courtesy,
professionalism and without harassment;

e Maintain a work environment free of discrimination, harassment and bullying;

e Perform our duties as best we can, taking into account our skills, experience, qualifications and
position;

e Do ourjobs in a safe, responsible and effective manner;

e Behave honestly and with integrity;

e Obey the law and follow reasonable requests by management;
e Uphold the principles of equal opportunity;

e Use City property and money efficiently, carefully and honestly with due authorisation and
without misappropriation;

e Maintain confidentiality of all information gained through our work and only access information
relevant to the fulfilment of our duty to the City;

e Ensure our personal business, financial and other outside interests do not conflict with our duty
to the City;

e Communicate (verbal, written and electronic) in an accurate, polite and professional manner
aligned with the City’s values and objectives; \

e Ensure complete and accurate local government records are created and maintained in
accordance with the City’s Record Keeping Plan;

e Employees must not, unless undertaking a duty in accordance with their employment, disclose
information, make comments or engage in communication activities about or on behalf of the
City, it's Council Members, employees or contractors or which breach this Code;

e Thetitle to Intellectual Property in all duties relating to contracts of employment will be assigned
to the City upon its creation unless otherwise agreed by a separate contract; and

e Behave in a way that upholds the values, integrity and reputation of the City.

Accountability

Employees will ensure compliance with proper and reasonable administrative practices and conduct
and professional and responsible management practices.

Every employee has a personal accountability to act in accordance with the intentions of this Code, not
condone behaviour in breach of this Code and report breaches of this Code.

www.albany.wa.gov.au | Page 2 of 8


http://www.albany.wa.gov.au/

e ABany

REGISTER OF POLICIES

Any Employee found to be in breach in part of the above Code will result in disciplinary action, which
may include termination of employment.

Further Support:

Please discuss with your line manager and/or direct supervisor in the first instance.

For advice or clarification on this Code please contact the City’s People & Culture Team.

Legislative and Strategic Context

Statutory environment:
The Code should be read in conjunction with the Local Government Act 1995 and the Local Government
(Administration) Regulations 1996.

Employees should ensure that they are aware of their statutory responsibilities under this and other
legislation.
Local Government Act 1995 (the Act):

e Roleof Employees: The role of employees in Local Government is determined by the functions
of the CEO as set out in section 5.41 of the Act.

e Functions of CEO are set out in section 5.41 of the Act.
e Principles affecting employment by the City are set out in section 5.40.
e Giftthreshold amount determination complies with regulation 19AF of the Local Government
(Administration) Regulations 1996.
Community Strategic Plan 2032:
This policy relates directly to the following elements of the Strategic Community Plan:
e Leadership: A well governed city that uses resources wisely to meet local needs.
e Outcomes:
e Proactive, visionary leaders who are aligned with community needs and values.
e Strong workplace culture and performance.
e Objectives:
e Provide strong, accountable leadership.

e Provide cost effective financial management and value for money.

Review Position and Date

The former Local Government (Code of Conduct) Regulations 2003 is now superseded and replaced
with the Local Government (Model Code of Conduct) Regulations 2021.

This policy was updated to ensure compliance with the Local Government Act 1995 amendment that
came into effect in January 2021; which has prescribed content and requires that a separate code of
conduct for employees be formally approved by the CEO.

This policy and procedure is to be reviewed by the Document Owner every three years.
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Associated Documents

Other documents that have a bearing on this policy and that may be useful reference material for users
of this policy, follow:

Legislation:
e Corruption, Crime and Misconduct Act 2003
e Equal Employment Opportunity Act 1984
e Local Government Act 1995
o Local Government (Administration) Regulations 1996
o Local Government (Model Code of Conduct) Regulations 2021
e Public Interest Disclosure Act 2003
e Work Health and Safety Act 2020
o Work Health and Safety (General) Regulations 2022

Policy Positions:
e Bullying, Harassment, Anti-Discrimination and Equal Employment Opportunity Policy
e Drug and Alcohol Policy
e Managing and Improving Performance and Conduct Procedure.
e Work Health and Safety Policy
e Rights & Obligations under the Public Interest Disclosure Act 2003 Policy & Procedure

e Recording Keeping Plan: Social Media Guideline.
Definitions

e Gift

o A gift is defined under section 5.57 of the Act as a conferral of a financial benefit
(including a disposition of property) made by one person in favour of another; and

o lItincludes any contributions to travel.
e Reportable gift means
o A gift worth more than $25 dollars but less than $299 dollars; or

o Agiftthat is 1 of 2 or more gifts given to the local government employee by the same
person within a period of 1 year that are in total worth more than $25 dollars but less
than $299 dollars.

Attachments

e Attachment 1: Employee Gift Reporting and Management Directive
e Attachment 2: Conflict of Interest Management

e Attachment 3: Public Interest Disclosure (Whistleblowing)
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Attachment 1: Employee Gift Reporting and Management Directive
Reportable Gift

A gift valued:
e Up to $25 may be accepted by an employee but must be recorded on the Gift Register.

e Over $25 and up to $299 may be accepted with the approval of the CEO.

A gift offered:
e Above $299 is a prohibited gift and must not be accepted.
e Above $299, even though not accepted, must be reported to the CEO.

An employee who accepts a reportable gift from an associated person is to notify the CEO in
accordance with the following notification procedure within 10 days of accepting the gift.

Employees must not accept a prohibited gift from an associated person.

Associated person means a person who —
e Is undertaking or seeking to undertake an activity involving a local government discretion; or
e ltis reasonable to believe, that is intends to undertake an activity involving a local government
discretion.
Gift Notification Procedure:
The notification of the acceptance of a reportable gift must be in writing and include:
e The name of the person who gave the gift; and
e The date on which the gift was accepted; and
e A description, and the estimated value, of the gift; and

e The nature of the relationship between the person who is an employee and the person who
gave the gift; and

e If the gift is one of two or more accepted from the same person within one year:
o adescription;
o the estimated value; and

o the date of acceptance, of each other gift accepted within one year.

Gift Register:

e The CEO will maintain a register of reportable gifts and record in its details of notifications given
to comply with this procedure.

e The CEO will arrange for the register to be published on the City’s official website.

e Assoon as practicable after a person ceases to be an employee, the CEO will remove from the
register all records relating to that person. The removed records will be retained for at least 5
years.
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Attachment 2: Conflict of Interest Management

Employees will ensure that there is no actual (or perceived) conflict of interest between their personal
interests and the impartial fulfilment of their professional duties.

Employees will not engage in private work with or for any person or body with an interest in a proposed
or current contract with the City, without first disclosing the interest to the CEO. In this respect, it does
not matter whether the advantage is obtained, as any appearance that private dealings could conflict
with the performance of duties must be scrupulously avoided.

Employees will lodge written notice with the CEO describing an intention to undertake a dealing in land
that is within the district of the City, or which may otherwise conflict with the Local Government’s
functions (other than purchasing their principal place of residence).

Employees who exercise recruitment or any other discretionary function will disclose any actual (or
perceived) conflict of interest to the CEO before dealing with relatives or friends and will disqualify
themselves from dealing with those persons.

Employees will conduct themselves in an apolitical manner and refrain from political activities that could
cast doubt on their neutrality and impartiality in acting in their professional capacity, acknowledging that
the Equal Opportunity Act 1984 provides that it is unlawful to discriminate against an employee or
prospective employee on the ground of political conviction.

Secondary Employment
An employee must not engage in any additional business or secondary employment (including paid and
unpaid work) without receiving the prior written approval of the CEO.

Disclosure of Financial, Proximity and Impartiality Interest
All employees will apply the principles of disclosure of financial interest as contained within the Local
Government Act 1995 (the Act).

Employees who have been delegated a power or duty or provide advice or reports to the Council or
Committees, must ensure that they are aware of, and comply with, their statutory obligations under the
Act.

Proximity and Impartiality interest has the meaning given to it in the Local Government (Administration)
Regulations 1996.

Interest:

e Means an interest that could, or could reasonably be perceived to, adversely affect the
impartiality of the person having the interest; and

e Includes an interest arising from kinship, friendship or membership of an association.
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Attachment 3 - Public Interest Disclosure (Whistleblowing)

The Corruption, Crime and Misconduct Act 2003 (CMM Act) defines a public authority and public officer.

The City of Albany (the City) is a public authority, and a public officer may be anyone using public
resources to carry out a public function under a written law. Public Officers include:

e Elected Members (Mayor & Councillors)

e Chairpersons and committee members

e Employees

e Contractors
The City has designated officers responsible for all inquiries relating to disclosures in the public interest,
being:

e Chief Executive Officer

e Executive Director Corporate & Commercial Services

e Manager People & Culture

e Manager Governance & Risk (Primary Contact Officer)

Minor misconduct in the context
Minor misconduct, as defined in the Corruption, Crime and Misconduct Act 2003 (CCM Act) is not that
minor.

What is a public interest disclosure?
A disclosure must relate to a matter of public interest and tend to show wrongdoing by a public body
when performing a public function.

Who can make a disclosure? Anyone (including a member of the public) who believes on reasonable
grounds that the information they have is or may be true can make a disclosure.

“Generally, improper conduct is a breach of the standards of conduct that a reasonable person would
expect of a person or body, knowing their duties, powers and authority in the circumstances of the
case."

To meet the definition, the misconduct should be so significant that it could reasonably lead to the
termination of a public officer's employment if proved.

How to lodge a misconduct complaint (I think it might be minor misconduct?)

You can report any reasonable suspicion of minor misconduct involving a public officer to the
designated Public Interest Disclosure (PID) Officer and/or the Public Sector Commission (PSC).

To assist you, please refer to the Rights & Obligations under the Public Interest Disclosure Act 2003
Policy & Procedure available on the City’s website.

In addition, the PSC has prepared fact sheets you might find useful, on their website.
https://www.wa.gov.au/organisation/public-sector-commission
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(Attachment 3 — continued)
Please note:

A disclosure is more than a general complaint about dissatisfaction with a product or service or a

decision by the government and is more than a personal grievance that can be resolved by agreement
between parties.

In order to be covered by the protections of the Public Interest Disclosure Act, the information needs to
relate to a matter of public interest.

Consider confidentiality

You can choose to tell us who you are or remain anonymous when you report. The things you might
like to consider include:

If you identify yourself
e We will be able to ask you for more information if we need it
e We can tell you what action we intend to take based on your report
e We will know your identity and it will be recorded in our database

e |If the matter is referred to the public authority to investigate, we might have to provide your
contact details to them to enable the matter to be investigated.

If you remain anonymous
e Our ability to assess your complaint may be limited
e We will not be able to ask you for more information if we need it

e We will not be able to tell you anything further about the report once it is made.
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